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Mr N Tsitsinaris 70, Lewis Road, Llandough, Penarth, Vale of Glamorgan, 
CF64 2LX

Meridian Building Design, The Rise, 41a, Highwalls Avenue, Dinas Powys, Vale of Glamorgan, CF64 4AQ

70, Lewis Road, Llandough, Penarth
Detached dwelling

SITE AND CONTEXT

The site is a side garden area with a triangular shape to the end of a residential street. The area currently forms part of the garden area for No. 70 Lewis Road. The highway is to the front of the site, with the boundary with Llandough Hospital to the rear. There is an area of woodland to the west of the site, with the semi-detached dwelling of No. 70 to the east. The site is within the defined Settlement Boundary. There is a large Spruce with a preservation order (No 9) to the corner of the plot. 

DESCRIPTION OF DEVELOPMENT

The proposal is for a single dwelling to be built on this piece of land. The new dwelling would be detached and would be two storeys in height. The dwellings on this side of Lewis Road sit on a higher level than the road to the front. There would be parking for two vehicles to the front of the house, on a lower ground level which would require excavations and retaining structures. The house would contain three bedrooms at first floor level.  One of the bedrooms is to be supported by a column, as it would be built over an external area, which would help maintain access to the rear of the house. 

The dwelling would appear similar to others in the street from the front elevation, though a pitched roof porch is included. However, the rear of the dwelling is staggered to respond to the angled boundary with Llandough Hospital that it is set near. There is to be a yard area to the rear, with a lawn garden to the side. The house is to have a render to the walls, with a concrete tiled roof. A fence is proposed to the boundary with the highway to enclose the garden area, with parking for two cars to the front of the dwelling. No garage or outbuilding is proposed with the application. 

PLANNING HISTORY

2013/00461/FUL: Land at 70, Lewis Road, Llandough, Penarth - New three storey three bedroom detached house in garden  - Withdrawn 20 September 2013.

2004/01440/FUL: 70, Lewis Road, Llandough - Two storey extension to include: new kitchen & dining, new bedroom & en-suite  - Approved 8 October 2004. 

CONSULTATIONS

Llandough Community Council – Objects to proposals “on the basis that it represents over-development on this restricted no-through road and will increase the traffic flow”. Concerned that this would adversely affect traffic movement within Lewis Road. 


Highway Development – Raised an objection as the proposed development would generate additional on-street parking on or in close proximity to the vehicle turning area to the detriment of highway safety and the free flow of traffic along the adopted highway.

Dwr Cymru/Welsh Water – Advised standard drainage conditions and also highlighted a water main and required a minimum distance of 5 metres between the proposed development and this pipe.  This has been forwarded to the agent.

Tree Officer – Advised planning conditions for tree protection of the spruce.

Llandough Ward Members – No comments received. 


REPRESENTATIONS

The neighbouring properties were consulted on 9 December 2013. A site notice was also displayed on the 11 December 2013. There has been one letter of objection, citing issues of loss of trees and foliage, and the works causing “further hazard to vehicles turning in this very confined space”. 

REPORT

Planning Policies

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

ENV11

(Protection of landscape features)

ENV29

(protection of environmental quality)

ENV27

(Design of new developments)

TRAN10 
(Parking)

HOUS2 
(Additional residential development)

HOUS8 
(Residential Development Criteria)

Planning Policy Wales (Edition 5, 2012) advises that where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. It is for the decision-maker to determine whether policies in the adopted Development Plan are out of date or have been superseded by other material considerations and this should be done in light of the presumption in favour of sustainable development.
In this case, the relevant material considerations are considered to be as follows:

National Planning Policy 

Planning Policy Wales (Edition 5, 2012) - [insert relevant paragraphs]

9.3.2 Sensitive infilling of small gaps within small groups of houses, or minor extensions to groups, in particular for affordable housing to meet local need, may be acceptable, though much will depend upon the character of the surroundings and the number of such groups in the area.
Technical Advice Notes

TAN 12 - Design

Supplementary Planning Guidance

Supplementary Planning Guidance ‘Amenity Standards’ and ‘Trees & Development’.

Issues

The site is within the Settlement Boundary of Penarth and therefore Unitary Development Plan Policy HOUS2 - Additional Residential Development, is relevant.  This states that in such areas the principle of residential development is accepted, subject to the criteria with Policy HOUS8 - Residential Development Criteria. These issues are considered below.
Design and Scale

The proposed dwelling would have a general appearance that would be in keeping with the adjacent properties within the street. The rear of the house is staggered to respond to the angle of the rear boundary, though this would not be readily visible from the highway to the front. The house would be on the same approximate level as the adjacent house to the side, with a pitched roof and proposed materials also set to be in keeping with the neighbouring houses. The porch to the front elevation is not a common feature within the street scene, though this is a relatively minor addition and would not be prominent. 

The rear elevation includes a first floor section, which is supported from ground level by a column. This would allow for an external connection around to the rear of the house from the side, whilst providing more first floor accommodation. Though this would appear to be an unusual feature it would not be prominent within the street scene and therefore not have any significant visual impact. 

Overall, the proposed dwelling is considered to be of a suitable design and appearance for this location. Furthermore, the dwelling does not appear to overdevelop the site or be over-scaled for the plot. There would be an area of amenity space to the side of the house, with a small yard to the rear. The overall level of amenity space is considered to be sufficient, though much of it is to the side, which is not ideal. However, there is a high fence and wall to the front boundary at present and so this should maintain some privacy for future occupiers. 

Neighbour Impact

The proposed dwelling would be approximately 21m from the opposite neighbour across the street, which is considered sufficient to mitigate any possible overlooking impact. The loss of any vegetation to allow for the dwelling, which may currently screen views of the hospital, is not considered to be a potentially significant impact to neighbour’s outlook.  Other than the already protected tree, the trees are not in a conservation area and not worthy of tree preservation.   Furthermore, the proposed dwelling should not cause any significant impact to the applicant’s house at No. 70, with there being no windows serving habitable rooms in the side elevation, and should not cause any significant overshadowing, given the space between the dwellings. 

The proposed dwelling should not result in any detrimental impact to the adjacent hospital though details of retaining works and levels should be required to ensure there would be no impact to the existing large boundary wall between the site and the hospital. 

Parking and access

The proposals include provision for two off-street parking spaces to the front of the house. However, the Highways Officer has stated that this is not sufficient and would lead to additional on-street parking. Whilst it is recognised that an additional parking space would be beneficial, the two to be provided are considered acceptable in this instance. Many of the nearby houses have off-street parking provision and there should be some level of on-street parking provision available at most times. The location is considered sustainable, with nearby bus routes available. As such, it is considered in this circumstance that two spaces are sufficient. 

It is noted that the access to the parking spaces are in close proximity to the end of the road and the turning space within the highway. However, there is no reason to believe that any possible on-street parking in the future for the new dwelling would use the turning area if there are other sections of the road available. Furthermore, this is not a busy section of road and vehicles using the proposed parking spaces should not result in any significant obstacle or highway hazard as a result of using the proposed spaces. Also, there should be no requirement for turning space within the plot, especially as the parking as proposed is a similar arrangement to many of the surrounding houses. 

Overall, in this circumstance the lack of a third parking space is not considered reason enough to refuse planning permission for the development and the parking and access arrangements as proposed are considered acceptable. 

Protection of trees

The proposals would include the development of a dwelling, with retaining works, in close proximity to a protected tree, which is a Spruce to the western corner of the plot. To ensure this tree is protected throughout the construction works a condition requiring tree protection should be attached to any approval. This should include Heras style fencing at least 7m from the base of the tree.  

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.

Having regard to Policies ENV11 (Protection of Landscape Features), ENV29 (Protection of Environmental Quality), ENV27 (Design of New Developments), HOUS2 (Additional Residential Development), HOUS8 (Residential Development Criteria) and TRAN10 (Parking) of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, it is considered that the proposals are acceptable, by reason of their appropriate design, materials and scale, with no detrimental impact to the character of the area or the amenities of neighbouring occupiers. The proposals therefore comply with the relevant planning polices and supplementary planning guidance.
RECOMMENDATION – OFFICER DELEGATED
APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
Notwithstanding the submitted plans and prior to the commencement of development, including any site clearance works, further details (including sections across and through the site) of the finished floor levels of the dwelling, in relation to existing and proposed ground levels shall be submitted to and approved in writing by the Local Planning Authority and the development shall be carried out in full accordance with the approved details.


Reason:


In the interests of visual amenity, in order to protect the amenities of neighbouring properties and to ensure the development accords with Policies ENV27 of the Unitary Development Plan.

3.
Prior to the commencement of development including any site clearance works full details of the retaining works on the site in association with the dwelling hereby approved shall be submitted to and approved in writing by the Local Planning Authority. The retaining works shall be built in accordance with the approved details.

Reason:


To ensure suitable retaining structures for the development, in accordance with policy ENV 27 of the Unitary Development Plan.

4.
Notwithstanding the submitted details, further details of a scheme for foul and surface water drainage shall be submitted to and approved in writing by the Local Planning Authority, which shall ensure that foul water and surface water discharges shall be drained separately from the site, with no surface water or land drainage run-off allowed to connect (either directly or indirectly) into the public sewerage system.  The approved scheme shall be fully implemented in accordance with the approved details prior to first beneficial occupation of any of the dwellings hereby approved.


Reason:


To protect the integrity, and prevent hydraulic overloading, of the Public Sewerage System, insufficient details of drainage have been provided and to ensure compliance with the terms of Policies ENV27 and ENV29 of the Unitary Development Plan.

5.
No part of the development hereby approved shall be brought into beneficial use until such time as the parking areas, have been laid out in full accordance with the details shown on drawing TAD 01 and the parking and access shall thereafter be so retained at all times to serve the development hereby approved.


Reason:


To ensure the provision on site of parking to serve the development in the interests of highway safety, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

6.
A scheme providing for the fencing of the protected Spruce tree (which should include Heras style fencing at least 7m from the base of the tree and a similar length of boundary fence remaining adjacent to this tree) shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of development including any site clearance works.  The approved scheme of protection shall be fully implemented on site prior to the commencement of development including any site clearance works and the area within the protective fencing must not be used for storage of equipment, machinery, materials etc.  The scheme of tree protection shall be so retained on site for the duration of development works.


Reason:


In order to avoid damage to trees on or adjoining the site which are of amenity value to the area and to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

7.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 (or any Order revoking and re-enacting that Order) the dwelling hereby approved shall not be extended or altered in any way without the prior written consent of the Local Planning Authority.


Reason:


To enable the Local Planning Authority to control the scale of development and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

8.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 (or any Order revoking and re-enacting that Order) no building, structure or enclosure required for a purpose incidental to the enjoyment of a dwelling-house shall be constructed, erected, or placed within the curtilage of the dwelling hereby approved without the prior written consent of the Local Planning Authority.


Reason:


To enable the Local Planning Authority to control the scale of development, and the provision of amenity space and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

9.
Each new dwelling hereby permitted shall be constructed to achieve a minimum Code for Sustainable Homes Level 3 and achieve a minimum of 1 credit under category 'Ene1 - Dwelling Emission Rate' in accordance with the requirements of Code for Sustainable Homes: Technical Guide November 2010. The development shall be carried out entirely in accordance with the approved assessment and certification.


Reason:


To ensure the development attains the sustainable building standards required by Planning Policy Wales and TAN22 - Planning for Sustainable Buildings.

10.
Construction of any dwelling hereby permitted shall not begin until an 'Interim Certificate' has been submitted to the Local Planning Authority, certifying that a minimum Code for Sustainable Homes Level 3 and a minimum of 1 credit under 'Ene1 - Dwelling Emission Rate', has been achieved for that individual dwelling or house type in accordance with the requirements of the Code for Sustainable Homes: Technical Guide November 2010. 


Reason:


To ensure the development attains the sustainable building standards required by Planning Policy Wales and TAN22 - Planning for Sustainable Buildings.

11.
Prior to the occupation of the individual dwelling hereby permitted, a Code for Sustainable Homes 'Final Certificate' shall be submitted to the Local Planning Authority certifying that a minimum Code for Sustainable Homes Level 3 and a minimum of 1 credit under 'Ene1 - Dwelling Emission Rate', has been achieved for that dwelling in accordance with the requirements of the Code for Sustainable Homes: Technical Guide November 2010. 


Reason:


To ensure the completed development attains the sustainable building standards required by Planning Policy Wales and TAN22 - Planning for Sustainable Buildings.

12.
Prior to their use on site details of materials for the surface finish of the parking area, access/driveway shall be submitted to and approved in writing by the Local Planning Authority and the driveway and access shall be completed in accordance with the approved materials and the requirements of condition 5 above.


Reason:


In the interests of visual amenity and to ensure the provision of suitable materials for the parking area to serve the development, in the interests of highway safety, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.
NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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