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	COFNOD / MEMORANDUM





	I / To:


	Angharad Hobbs
	
	Oddi Wrth / From:


	Environment Team – Land Quality 

	Adran / Dept:

	Development Control


	
	Ein cyf / Our ref:

	SRS/E/15048/24/dm

	Dyddiad / Date:


	11 April 2024
	
	Ffôn / Tel:


	03001236696



	Eich Cyf / Your Ref:


	P/DC/LC/ANH/2024/00060/FU L
	
	Ebost / Email:


	EnvPlan-SRSWales@valeofglamorgan.gov.uk


Subject:   Planning APPLICation No:  2024/00060/FUL: Hillside Cottage, Leckwith Road, Leckwith; The importation and deposition of soil and inert material and associated ground engineering operations to support and safeguard the structural stability of Hillside Cottage, Leckwith, Cardiff, damaged by flooding originating from the adjacent public highway, land and mud slides.
Shared Regulatory Services (SRS) Environment Team provides comments below in relation to land contamination. The following information has been submitted:
Aspinalls, January 2024; Planning Statement Document Ref: WR/MRV/Asp 01, including: Appendix 2: Dice Environmental, 17/11/2023; Hillside:  Phase 2 Contamination 
Assessment  Ref: 101142 Version 1.0

The report by Dice Environmental includes a contamination assessment of the site based on a site walkover and programme of exploratory holes, sampling and  laboratory testing.

Section 1.2 of the report indicates the assessment is for suitability for residential private garden use,
(although Section 2.2 indicates the adjacent dwelling is currently unoccupied). Contaminants of concern have been identified that will require remediation to ensure the site is made suitable for use. 
The report refers briefly to remediation options, including removal of burnt waste material on site and a clean cover system. It should be noted that Dice suggest a clean cover of minimum depth of 500mm; this is insufficient without further detailed  assessment and SRS would advise that a minimum cover of 600mm is required. The applicant will need to submit for approval a detailed Remediation Strategy and Verification Plan. 

If the applicant intends to proceed with a clean cover system as part of the remediation strategy, there will be a requirement for site won and/or additional imported soils. The assessment scheme for these materials can be submitted for approval separately or as part of the remediation strategy and verification plan.
The report also includes a ground gas assessment based on limited data: One monitoring point and a single monitoring visit. The results indicate ground gas emissions from within the made ground which may pose a risk to future occupants of the adjacent dwelling and further assessments are required in relation to this.
It should be noted that if further earthworks are proposed, this could alter the ground gas emissions and additional gas monitoring and assessments should be undertaken following completion of all earthworks but prior to occupation. 
However, site workers/contractors must be made aware of the risk to human health from ground gas during the development so that appropriate mitigation is in place during this process.
Shared Regulatory Services requests the inclusion of the following conditions and informative statement in accordance with CIEH best practice and to ensure that the safety of future occupiers is not prejudiced in accordance with policy MD7 of the Vale of Glamorgan Local Development Plan.
CONDITIONS

1. GROUND GAS PROTECTION 

Prior to the occupation of any part of the development, a scheme to investigate and monitor the site for the presence of gases* being generated at the site or land adjoining thereto, including a plan of the area to be monitored, shall be submitted to the Local Planning Authority for its approval.

Following completion of the approved monitoring scheme, the proposed details of appropriate gas protection measures to ensure the safe and inoffensive dispersal or management of gases and to prevent lateral migration of gases into or from land surrounding the application site shall be submitted to and approved in writing to the LPA.  If no protection measures are required than no further actions will be required.

All required gas protection measures shall be installed and a verification report that demonstrates the effectiveness of the measures carried out must be submitted to and approved in writing by the Local Planning Authority before occupation of any part of the development.  The approved protection measures shall be retained and maintained until such time as the Local Planning Authority agrees in writing that the measures are no longer required.

· ‘Gases’ include landfill gases, vapours from contaminated land sites, and naturally occurring methane and carbon dioxide, but does not include radon gas.  Gas Monitoring programmes should be designed in line with current best practice as detailed in CIRIA 665 and BS 8485:2015+A1:2019  Code of practice for the design of protective measures for methane and carbon dioxide ground gases for new buildings.
Reason: To ensure that the safety of future occupiers is not prejudiced.

.

2. CONTAMINATED LAND MEASURES – REMEDIATION & VERIFICATION PLAN

Prior to the commencement of the development a detailed remediation scheme and verification plan to bring the site to a condition suitable for the intended use by removing any unacceptable risks to human health, controlled waters, buildings, other property and the natural and historical environment shall be submitted to and approved in writing by the Local Planning Authority. The scheme shall include all works to be undertaken, proposed remediation objectives and remediation criteria, a timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.

All work and submissions carried out for the purposes of this condition must be conducted in accordance with the Environment Agency’s ‘Land contamination: risk management (LCRM)’ (October 2020) and the WLGA / WG / NRW guidance document ‘ Land Contamination: A guide for Developers’ (2023) unless the Local Planning Authority agrees to any variation.

Reason: To ensure that any unacceptable risks from land contamination to the future users of the land , neighbouring land, controlled waters, property and ecological systems are minimised, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors in accordance with policy MD7 of the Vale of Glamorgan Local Development Plan.

3. CONTAMINATED LAND MEASURES - REMEDIATION & VERIFICATION

The remediation scheme approved by condition x (2 above) must be fully undertaken in accordance with its terms. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works. 

On the completion of the measures identified in the approved remediation scheme and prior to the occupation of any part of the development unless otherwise agreed in writing by the Local Planning Authority, a verification report that demonstrates the effectiveness of the remediation carried out must be submitted to and approved in writing by the Local Planning Authority. 

All work and submissions carried out for the purposes of this condition must be conducted in accordance with the Environment Agency’s ‘Land contamination: risk management (LCRM)’ (October 2020) and the WLGA / WG / NRW guidance document ‘ Land Contamination: A guide for Developers’ (2023) unless the Local Planning Authority agrees to any variation.

Reason : To ensure that any unacceptable risks from land contamination to the future users of the land , neighbouring land, controlled waters, property and ecological systems are minimised, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors in accordance with policy MD7 of the Vale of Glamorgan Local Development Plan.

4. CONTAMINATED LAND MEASURES – UNFORESEEN CONTAMINATION

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing within 2 days to the Local Planning Authority, all associated works must stop, and no further development shall take place unless otherwise agreed in writing until a scheme to deal with the contamination found has been approved.  An investigation and risk assessment must be undertaken and where remediation is necessary a remediation scheme and verification plan must be prepared and submitted to and approved in writing by the Local Planning Authority. Following completion of measures identified in the approved remediation scheme a verification report must be submitted to and approved in writing by the Local Planning Authority. The timescale for the above actions shall be agreed with the LPA within 2 weeks of the discovery of any unsuspected contamination. 

Reason: To ensure that any unacceptable risks from land contamination to the future users of the land , neighbouring land, controlled waters, property and ecological systems are minimised, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors in accordance with policy MD7 of the Vale of Glamorgan Local Development Plan.

5. IMPORTED SOIL

Any topsoil [natural  or manufactured],or subsoil, to be imported shall be assessed for chemical or other potential contaminants in accordance with a scheme of investigation which shall be submitted to and approved in writing by the Local Planning Authority in advance of its importation. Only material approved by the Local Planning Authority shall be imported. All measures specified in the approved scheme shall be undertaken in accordance with the relevant Code of Practice and Guidance Notes. 

Subject to approval of the above, sampling of the material received at the development site to verify that the imported soil is free from contamination shall be undertaken in accordance with a scheme and timescale to be agreed in writing by the LPA. 

Reason: To ensure that the safety of future occupiers is not prejudiced in accordance with policy MD7 of the Vale of Glamorgan Local Development Plan.

6. IMPORTED AGGREGATES

Any aggregate  (other than virgin quarry stone) or recycled aggregate material to be imported shall be assessed for chemical or other potential contaminants in accordance with a scheme of investigation which shall be submitted to and approved in writing by the Local Planning Authority in advance of its importation. Only material approved by the Local Planning Authority shall be imported. All measures specified in the approved scheme shall be undertaken in accordance with the relevant Code of Practice and Guidance Notes. 

Subject to approval of the above, sampling of the material received at the development site to verify that the imported material is free from contamination shall be undertaken in accordance with a scheme and timescale to be agreed in writing by the LPA. 

Reason: To ensure that the safety of future occupiers is not prejudiced in accordance with policy MD7 of the Vale of Glamorgan Local Development Plan.

7. USE OF SITE WON MATERIALS

Any site won material including soils, aggregates, recycled materials shall be assessed for chemical or other potential contaminants in accordance with a sampling scheme which shall be submitted to and approved in writing by the Local Planning Authority in advance of the reuse of site won materials. Only material which meets site specific target values approved by the Local Planning Authority shall be reused. 

Reason: To ensure that the safety of future occupiers is not prejudiced in accordance with policy MD7 of the Vale of Glamorgan Local Development Plan.

ADVISORY/INFORMATIVE
CONTAMINATION AND UNSTABLE LAND ADVISORY NOTICE

The contamination assessments and the effects of unstable land are considered on the basis of the best information available to the Planning Authority and are not necessarily exhaustive.  The Authority takes due diligence when assessing these impacts, however you are minded that the responsibility for

(i) determining the extent and effects of such constraints;

(ii) ensuring that any imported materials (including, topsoils, subsoils, aggregates and recycled or manufactured aggregates/ soils) are chemically suitable for the proposed end use.  Under no circumstances should controlled waste be imported. It is an offence under Section 33 of the Environmental Protection Act 1990 to deposit controlled waste on a site which does not benefit from an appropriate waste management license.  The following must not be imported to a development site;

-    Unprocessed / unsorted demolition wastes.

-    Any materials originating from a site confirmed as being contaminated or 

      potentially contaminated by chemical or radioactive substances.  
· Japanese Knotweed stems, leaves and rhizome infested soils.  In addition to section 33 above, it is also an offence under the Wildlife and Countryside Act 1981 to spread this invasive weed; and 

(iii) the safe development and secure occupancy of the site rests with the developer.

Proposals for areas of possible land instability should take due account of the physical and chemical constraints and may include action on land reclamation or other remedial action to enable beneficial use of unstable land.

The Local Planning Authority has determined the application on the basis of the information available to it, but this does not mean that the land can be considered free from contamination.

Environment Team
Shared Regulatory Services
Bridgend, Cardiff & the Vale of Glamorgan
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