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Mr. Mark Miller 12, Murch Crescent, Dinas Powys., CF64 4RF

Mr. Mark Miller 12, Murch Crescent, Dinas Powys., CF64 4RF

12, Murch Crescent, Dinas Powys
Raised decking continuing off the rear of my lawn that will protrude over sloping ground.

SITE AND CONTEXT

The application site relates to a two storey semi-detached property located along Murch Crescent. The site falls within the Dinas Powys settlement boundary but outside the designated conservation area. 

The rear of the property fronts Murch Road a single track highway with  landscaped verges and banks lane that serves a small number of houses. The application sites rear garden is set on considerably higher ground level when compared to the lane (approximately 4 metres). Whilst the area subject to the application is within the applicants ownership, part of the land forms the adopted highway.

   AREA SUBJECT TO APPLICATION
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View along roads

DESCRIPTION OF DEVELOPMENT

The application proposes the construction of raised decking and steps together with boundary fencing.

The decked are has a depth of 3.3m to a width a 6.6m with 1m wide steps to the side. The deck is show to be elevated above the lower ground level by 1.5m, with 1m high fencing around the perimeter of the deck.
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PROPOSED

PLANNING HISTORY

2017/01213/FUL, Address: 12, Murch Crescent, Dinas Powys , Proposal: Single storey side and rear extension and extension to front of the property, Decision: Approved

CONSULTATIONS

Dinas Powys Community Council were consulted on 1 May 2018. A response received on 18 May 2018 states that theCcouncil have concerns relating to neighbouring properties.

Dinas Powys Ward
were consulted on 1 May 2018. No response was received at the time of writing this report.

Highway Development were consulted on 1 May 2018. No response was received at the time of writing this report.

REPRESENTATIONS

The neighbouring properties were consulted on 1 May 2018 and a site notice was also displayed on 21 May 2018. To date no letters of representation have been received.

REPORT

Planning Policies and Guidance

Local Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026, which was formally adopted by the Council on 28 June 2017, and within which the following policies are of relevance:

Strategic Policies:

Policy SP1
 – Delivering the Strategy
Policy SP10 – Built and Natural Environment
Managing Development Policies:

Policy MD2 - Design of New Development
Policy MD5 - Development within Settlement Boundaries


Policy MD9 - Promoting Biodiversity 
In addition to the Adopted LDP the following policy, guidance and documentation supports the relevant LDP policies.

Planning Policy Wales:

National planning policy in the form of Planning Policy Wales (Edition 9, 2016) (PPW) is of relevance to the determination of this application.  

Paragraph 4.11.9 is of relevance which states:

“The visual appearance of proposed development, its scale and its relationship to its surroundings and context are material planning considerations. Local planning authorities should reject poor building and contextual designs. However, they should not attempt to impose a particular architectural taste or style arbitrarily and should avoid inhibiting opportunities for innovative design solutions.” 

Paragraph 6.5.17 is of relevance:-
“Should any proposed development conflict with the objective of preserving or enhancing the character or appearance of a conservation area, or its setting, there will be a strong presumption against the grant of planning permission. In exceptional cases the presumption may be overridden in favour of development deemed desirable on the grounds of some other public interest. The Courts have held that the objective of preservation can be achieved either by development which makes a positive contribution to an area’s character or appearance, or by development which leaves character and appearance unharmed.”
paragraph 9.3.3 is also of relevance which states:-
“Insensitive infilling or the cumulative effects of development or redevelopment, including conversion and adaptation, should not be allowed to damage an area’s character and amenity.  This includes any such impact on neighbouring dwellings, such as serious loss of privacy or overshadowing.”

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 12 – Design (2016
In particular paragraph 2.6 states:-

“Design which is inappropriate in its context, or which fails to grasp opportunities to enhance the character, quality and function of an area, should not be accepted, as these have detrimental effects on existing communities.”

Paragraph 4.5 states:

“In many cases an appraisal of the local context will highlight distinctive patterns of development or landscape where the intention will be to sustain character. Appraisal is equally important in areas where patterns of development have failed to respond to context in the past. In these areas appraisal should point towards solutions which reverse the trend.”

Paragraph 4.8 states:

“Appraising “character” involves attention to topography; historic street patterns, archaeological features, waterways, hierarchy of development and spaces, prevalent materials in buildings or floorscape, architecture and historic quality, landscape character, field patterns and land use patterns, distinctive views (in and out of the site), skylines and vistas, prevailing uses and plan forms, boundary treatments, local biodiversity, natural and cultural resources and locally distinctive features and traditions (also known as vernacular elements

Paragraph 6.16 states:

“The appearance and function of proposed development, its scale and its relationship to its surroundings are material considerations in determining planning applications and appeals.  Developments that do not address the objectives of good design should not be accepted.”

Supplementary Planning Guidance:

In addition to the adopted Local Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  Some SPG documents refer to previous adopted UDP policies and to ensure conformity with LDP policies, a review will be carried out as soon as is practicable following adoption of the LDP. The Council considers that the content and guidance of the adopted SPGs remains relevant and has approved the continued use of these SPGs as material considerations in the determination of planning applications until they are replaced or otherwise withdrawn. The following SPG are of relevance:

· Residential and Householder Development (2018)
Other relevant evidence or policy guidance:

· Welsh Government Circular 016/2014: The Use of Planning Conditions for Development Management

Well-being of Future Generations (Wales) Act 2015

The Well-being of Future Generations Act (Wales) 2015 places a duty on the Council to take reasonable steps in exercising its functions to meet its sustainable development (or wellbeing) objectives.  This report has been prepared in consideration of the Council’s duty and the “sustainable development principle”, as set out in the 2015 Act. In reaching the recommendation set out below, the Council has sought to ensure that the needs of the present are met without compromising the ability of future generations to meet their own needs.

Issues

In assessing the proposals against the above policies and guidance it is considered that the main issues are:

1) Impact of the development on the character and appearance of the   

    streetscene 

2) Impact on the neighbouring privacy and amenity.

Scale, form, design and visual impact

As already noted, the site lies within the settlement boundary for Dinas Powys as defined in the LDP. Policy MD2 of the LDP states new development should amongst other things :

1) Be of a high standard of design that positively contributes to the context and character of the surrounding natural and build environment and protects existing features of townscape or landscape interest.

2) Respond appropriately to the local context and character of neighbouring buildings and uses in terms of use, type, form, scale, mix and density.

The rear garden of the application site fronts Murch Road, this section of the Road is dominated by a tree lined banks, which screens the gardens to the rear. This part of Murch Road retains it original rural character. The application sites garden sits approximately 4 metres above road level and the area between the garden and the road slopes down to road level and has a number of self-sown trees and dense landscaping that screens the gardens from road level. 

Part of the embankment (whilst in the applicants ownership) forms part of the adopted highway. This section of Murch Road is a single track and is located opposite a private drive that serves a small close of dwellings.

The application proposes the removal of part of the landscaping and to extend the garden area out over the bank by the use of  timber decking, with  steps leading down to the lower level and fencing around the perimeter of the deck. 

Criterion (3) of MD5 requires that the development is of a scale, form, layout and character that is sympathetic to and respects its immediate setting and the wider surroundings and does not unacceptably impact upon the character and appearance of the locality. 

The design guidance in TAN 12 notes appraising character requires consideration of several elements. Paragraph 4.8 states

“Appraising “character” involves attention to topography; historic street patterns, archaeological features, waterways, hierarchy of development and spaces, prevalent materials in buildings or floorscape, architecture and historic quality, landscape character, field patterns and land use patterns, distinctive views (in and out of the site), skylines and vistas, prevailing uses and plan forms, boundary treatments, local biodiversity, natural and cultural resources and locally distinctive features and traditions (also known as vernacular elements).”
Whilst the application site is located in an urban area and within the settlement of Dinas Powys, as stated above this section of Murch Road is unusually rural in character along the rear of these properties. The landscaping along the embankment serves as screening to the elevated dwellings along Murch Crescent. The removal of this vegetation and screening and the construction of this timber platform and  enclosure would erode the rural nature whilst also domesticate the appearance of this section of the lane which would be at odds with the prevalent character.

The structure together with the fencing would finish approximately 5 metres above road level. The Council’s Ordnance survey plans show the road edge (not adopted highway) being within 4.2 metres of the current rear boundary. Should this be correct, this would result in the extension being within 1.1 metres from the road. The submitted plans show this distance to be 3 metres, notwithstanding whether the plans are correct or incorrect, the construction of a 5 metre high structure close to the road edge would a significantly alter the appearance and character of streetscene, where the northern side of Murch Road (between No,s 2 and 30 (evens)) comprises of an established landscaped bank some 200 metres in length, where the dwellings to the rear are hidden.

There are a number of trees located along the embankment and whilst the plans are vague as to where these are and whether they will remain, the development of the embankment would no doubt lead to further pressure to remove any remaining trees and open the area to the rear, further compounding the impact of the proposal. It is noted that a number of trees along the rear boundary have already been felled opening up the rear of the site to views.

It is noted that the neighbouring property has carried out a similar deck, although  not extended as deep as that proposed under the current application. No planning permission has been sought for this and therefore the development is unauthorised. The assessment on site demonstrates the harm of the limited size deck, which the current proposal would extend beyond this and exacerbate the impact.

In addition to the visual harm of the proposed development, there are also concerns that should this development be accepted, it would be difficult for the Council to resist similar garden extensions along this lane, further eroding the character of the area.

The proposal would therefore not serve to enhance the character and appearance of the streetscene, contrary to local policy and national guidance, including MD2 & MD5 of the LDP, PPW and TAN12 which notes that in paragraph 2.6:-

“Design which is inappropriate in its context, or which fails to grasp opportunities to enhance the character, quality and function of an area, should not be accepted, as these have detrimental effects on existing communities.”

Given the above, and the advice provided in paragraph 6.16 of TAN12 which states that developments that do not address the objectives of good design should not be accepted, the proposal is considered to be harmful to the setting of this lane and considered unacceptable, for the reasons set out above. 

Impact on the privacy and amenity of neighbouring properties

With regards to impact on the neighbouring privacy and amenity, the existing boundaries with the adjoining properties are formed by 1.8 metre boundary fencing and neighbours to the rear are located at an elevated level and separated by a road. Given the siting and scale of the proposed change of use to the rear of existing gardens, the proposal is not considered to give rise to loss of amenity or privacy of neighbours to the side or neighbours to the rear.

REASON FOR RECOMMENDATION

The proposal, due to its siting and scale would represent an unacceptable form of development which will be out of keeping with the established characater of this section of the Murch Road street scene. The proposal would therefore be contrary to Policies SP1 (Delivering the Strategy), SP10 (Built and Natural Environment), MD2 (Design Of New Development) & MD5 (Development within Settlement Boundaries) of the Vale of Glamorgan Adopted Local Development Plan 2011-2026 and adopted the Supplementary Planning Guidance ‘Residential and Householder Development’ (2018) and national guidance for development in conservation Planning Policy Wales (Edition 9, 2017) and TAN12 (Design). 
It is considered that the decision complies with the Council’s well-being objectives and the sustainable development principle in accordance with the requirements of the Well-being of Future Generations (Wales) Act 2015.

RECOMMENDATION

REFUSE (W.R.)

1.
The proposal, due to its siting and scale would represent an unacceptable form of development which will be out of keeping with the established characater of this section of the Murch Road street scene. The proposal would therefore be contrary to Policies SP1 (Delivering the Strategy), SP10 (Built and Natural Environment), MD2 (Design Of New Development) & MD5 (Development within Settlement Boundaries) of the Vale of Glamorgan Adopted Local Development Plan 2011-2026 and adopted the Supplementary Planning Guidance ‘Residential and Householder Development’ (2018) and national guidance for development in conservation Planning Policy Wales (Edition 9, 2017) and TAN12 (Design).

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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