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Mr. David Preece, David Preece Consultancy, 44, Seabank, Penarth, Vale of Glamorgan. CF64 3AR

Meliden, Sunnycroft Lane, Dinas Powys
Replacement dwelling on site of former house burned down

SITE AND CONTEXT

The application site comprises the base of a former dwelling ‘Meliden’, destroyed by fire, plus a static caravan and associated structures. 

The site lies to the north of a neighbouring dwelling ‘Oaks Rise’ and is bound on its north western edge by houses on Plas Essyllt, and Sir Ivor Place. 
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There is an existing vehicular access via the private Sunnycroft Lane, which is also a Bridleway, Public Right of Way No. 45. 

The land immediately to the north and east is subject to a Tree Preservation Order, TPO No. 4 2010. However, there is evidence of considerable tree removal without any formal consent. This is currently being investigated by the Council’s Enforcement section.

The site lies within the settlement boundary for Dinas Powys as defined in the Local Development Plan (LDP). In addition, the site forms part of a larger housing allocation under policy MG 2 (28) of the LDP.

DESCRIPTION OF DEVELOPMENT

This is an application for full planning permission for the construction of a replacement dwelling. 

The submitted details are virtually identical to those approved under planning permission 2010/00808/FUL, apart from the reference to the removal of trees. 

The siting is in the same position as the 2010 application, which was noted as being over the approximate footprint of the original dwelling. The vehicular access and driveway is also as previously approved.
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The 2010 report noted that the replacement dwelling was larger than the original, and contemporary in design. The dwelling will have accommodation on three floors, including some accommodation in the pitch of the roof. The roof will include a wide shallow pitch with gable to the front. The front elevation includes a high level of glazing, and balconies. One change from the approved details is in the external finishes with render and slate in place of a red tile roof. 
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In addition to the main residential accommodation, which includes, four bedrooms on the lower ground floor; a sitting room, open plan kitchen, dining and living room at upper ground floor; and master bedroom and balcony with hot tub at first floor; the proposal provides for a single storey enclosed pool attached to the rear upper ground floor.  
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The proposal also provides for the same three bay detached garage with first floor recreation room in the roof space. Again the garage block will be sited in the approved position to the east of the replacement dwelling, close to the pool enclosure. 
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The application is accompanied by a Design and Access Statement (DAS) and a Tree Survey.

PLANNING HISTORY

2005/00151/OUT - Replacement of fire damaged dwelling by two storey dwelling – Approved 17 June 2005 subject to conditions, including, car park/turning area to be laid out; means of enclosure; levels; and tree protection.

2008/00720/OUT - Renewal of outline planning permission (05/00151/OUT) - replacement of fire damaged dwelling by two storey residential property – Approved 17 July 2008 subject to conditions, including, car park/turning area to be laid out; means of enclosure; levels; and tree protection.

2010/00808/FUL - Replacement of derelict house with three storey five bedroom house with indoor swimming pool, detached boat store/garage/recreation building and associated works – Approved 4 February 2011 subject to conditions, including, removal of permitted development for extensions and outbuildings; drainage details; levels; retention of garage for parking; parking/turning area to be laid out; landscaping; means of enclosure; and materials.

2013/00568/FUL – Temporary siting of single storey static caravan to act as temporary residential accommodation for the owner/occupier until construction of new dwelling on site (planning ref. 2010/00808/FUL) – Approved 8 August 2013 subject to a temporary period only and the static caravan and all assorted works to be removed from the site on or before the 7 August 2014. 

CONSULTATIONS

Dinas Powys Community Council – Consulted on 10 April and 3 July 2018. No comments received to date.


Local Ward Member, Cllr V Driscoll – No objection.


Dwr Cymru/Welsh Water – Note that the development site is crossed by a strategic asset in the form of a 1450mm brickwork combined sewer. They note the requirement to have access to the apparatus at all times in order to carry out maintenance and repairs. Despite this they acknowledge that the development would remain outside the protection zone of the public sewer as shown on the Proposed Site Layout (Drawing No. 02A).

Notwithstanding this, they acknowledge that the application does not confirm the drainage arrangements for disposal of surface water flows and is not accompanied by any drainage plans. As such they recommend the a condition on any consent requiring the submission of full details of a drainage scheme, including an assessment of the potential to dispose of surface and land water by sustainable means, before the commencement of development.
The Council’s Shared Regulatory Services - Environmental Health - In reviewing available records a former quarry has been identified within 250m of the proposed development. The extent and nature of landfilling at the former quarry is not known. Such sites are associated with the generation of landfill gases, within subsurface materials, which have the potential to migrate to other sites.   This may give rise to potential risks to human health and the environment for the proposed end use. An assessment of the risks from ground gases is therefore required. In addition, contamination is not known at this site, however the potential for this cannot be ruled out. A number of conditions are therefore requested, including the ‘unforeseen contamination’ condition; a scheme to investigate and monitor the site for the presence of gases; and assessment of imported soil and aggregates.

The Council’s Ecology team – No objection, but recommend that the mature trees (standards and coppice) around the edges of the site are retained. 

The Council’s Drainage section – Consulted on 10 April and 3 July 2018. No comments received to date.


REPRESENTATIONS

The occupiers of neighbouring properties were initially notified on 10 April 2018 and re-notified on 3 July 2018. In addition a site notice was posted on 13 April 2018.

To date objections have been submitted by the occupier of 63 Sir Ivor Place. These are available on record to view in full, however, in summary the main points of concern relate to:-

· A three storey building will overshadow houses and gardens on Plas Essyllt and Sir Ivor Place.

· Proposed 1.8m boundary wall will change character and block morning sunlight.

· Proposed garage building will be visible to existing properties.

· Wildlife impact, questioning whether the site has been surveyed for dormice, bats, and reptiles.

· Light pollution.

· Surface water run-off.

REPORT

Planning Policies and Guidance

Local Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise. The Development Plan for the area comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026, which was formally adopted by the Council on 28 June 2017, and within which the following policies are of relevance:

Strategic Policies:

Policy SP1
 - Delivering the Strategy.
Policy SP3
 - Residential Requirement.
Policy SP10 - Built and Natural Environment.
Managing Growth Policies:

Policy MG1 - Housing Supply in the Vale of Glamorgan.
Policy MG2 (28) - Housing Allocations. 
Managing Development Policies:

Policy MD2 - Design of New Development.
Policy MD5 - Development within Settlement Boundaries.


Policy MD7 - Environmental Protection.
Policy MD9 - Promoting Biodiversity. 
In addition to the Adopted LDP the following policy, guidance and documentation supports the relevant LDP policies.

Planning Policy Wales:

National planning policy in the form of Planning Policy Wales (Edition 9, 2016) (PPW) is of relevance to the determination of this application, in particular Chapter 4-Planning for Sustainability, including paragraphs 4.1.1, 4.3.1, 4.4.3 and 4.11-Promoting sustainability through good design; Chapter 5-Conserving and Improving Natural Heritage and the Coast, including paragraph 5.1.1; and Chapter 9-Housing, including 9.3 Development management and housing.   

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes. The following are of relevance:  

· TAN 1 - Joint Housing Land Availability Study.

· TAN 12 - Design, including paragraph 2.6, 4.3, 4.8 and 5.11-Housing design and layout. Paragraph 5.5.1 states:-
“The distinctive settlement patterns which characterise much of Wales have evolved in part in response to the country’s diverse landscape and topography. The way in which development relates to its urban or rural landscape or seascape context is critical to its success.”
In addition paragraph 5.11.3 states:-

“The design of housing layouts and built form should reflect local context, including topography and building fabric. Response to context should not be confined to architectural finishes. The important contribution that can be made to local character by contemporary design, appropriate to context, should be acknowledged. To help integrate old and new development and reinforce hierarchy between spaces consideration should be given to retaining existing landmarks, established routes, mature trees and hedgerows within housing areas as well as introducing new planting appropriate to the area.”

Supplementary Planning Guidance:

In addition to the adopted Local Development Plan, the Council has approved Supplementary Planning Guidance (SPG). Some SPG documents refer to previous adopted UDP policies and to ensure conformity with LDP policies, a review will be carried out as soon as is practicable following adoption of the LDP. The Council considers that the content and guidance of the adopted SPGs remains relevant and has approved the continued use of these SPGs as material considerations in the determination of planning applications until they are replaced or otherwise withdrawn. The following SPG are of relevance:

· Parking Standards.  

· Residential and Householder Development including paragraphs 7-Understanding and Responding to the Character of your Property and Area, and paragraph 9-Impact on Neighbours. 

Model Design Guide for Wales| including paragraph 1.1 and objective 5-Character and context. This recognises that design is important as it directly affects the social, economic and environmental well-being of places.

Trees, Woodlands, Hedgerows and Development
In addition, the following background evidence to the Local Development Plan is considered relevant to the consideration of this application insofar as it provides a factual analysis and information that is material to the issues addressed in this report:

· Vale of Glamorgan Local Housing Market Assessment (LHMA) 2017.

· LDP Housing Land Supply Trajectory 2011-26 (September 2016).

·  (LDP Hearing Session 2 and 3, Action Point 4, 6, 7, 9 and 10 response)Housing Provision Background Paper (2015) (Also see LDP Hearing Session 2 and 3 Action Point 3 and 5 response).

· Housing Supply Background Paper (2013) (Also see LDP Hearing Session 2 and 3 Action Point 5 response).

· Joint Housing Land Availability Study (2014). 

· Vale of Glamorgan Housing Strategy - (2015-2020).

· Small Sites Viability Report (2013). 

· Sustainable Settlements Appraisal Review (2016). 

Other relevant evidence or policy guidance:

· Welsh Government Circular 016/2014: The Use of Planning Conditions for Development Management.

Well-being of Future Generations (Wales) Act 2015

The Well-being of Future Generations Act (Wales) 2015 places a duty on the Council to take reasonable steps in exercising its functions to meet its sustainable development (or wellbeing) objectives. This report has been prepared in consideration of the Council’s duty and the “sustainable development principle”, as set out in the 2015 Act. In reaching the recommendation set out below, the Council has sought to ensure that the needs of the present are met without compromising the ability of future generations to meet their own needs.

Issues

In assessing the proposal against the above policies and guidance, it is considered that the main issues relate to design and impact on the character and appearance of the area; and the effect on neighbouring and general residential amenity. The planning history of the site is also a material consideration in the assessment of the application.

Background

It will be noted from the planning history that both outline and full permission has previously been granted for the construction of a new dwelling to replace the original house which was damaged by fire in 2002. The detailed application reference 2010/00808/FUL was approved in February 2011 and has since expired. There is currently a static caravan on the site which was granted temporary consent in August 2013. This has also now expired and, as such, the caravan is unauthorised.

The current application is virtually identical to the details approved under the 2010 application. However, when that application was determined, the site was located outside of the settlement boundary and within a Green Wedge under the policies of the then adopted Unitary Development Plan. The policy background has now changed with the adoption of the Local Development Plan. The principal changes include the omission of the Green Wedge, and the site’s inclusion within the settlement boundary for Dinas Powys. Furthermore the site forms part of a larger housing allocation under policy MG2 (28). 

As part of a larger housing allocation, the Council must ensure that any approval for part of the site will not adversely affect the development of the remainder. In relation to the siting and layout of the replacement dwelling, it is noted that the position of the house will be within the south western corner, close to ‘Oaks Rise’. As the house is set back from the existing vehicular access, it is considered that it should not prejudice access to, and development of, the wider housing allocation.     

Thus whilst the principle of a replacement dwelling remains acceptable, the previously approved details must be assessed against any material changes in planning circumstances including the policy background and any changes on the site and its surroundings. 

Design and visual impact

In policy terms, as already noted, the site lies within the settlement boundary for Dinas Powys as defined in the LDP. The proposal also relates to a replacement dwelling rather than an additional residential unit. Relevant policies include MD2-Design of New Development, and MD5-Development within Settlement Boundaries.

Policy MD5 allows for new development within the identified settlement boundaries subject to certain criteria, including, criterion 3 which requires that the scale, form, layout and character is sympathetic to and respects its immediate setting and the wider surroundings and does not unacceptably impact upon the character and appearance of the locality. In addition, policy MD2 is also a criteria based policy, including criterion 1-which requires a high standard of design that positively contributes to the context and character of the surrounding natural and built environment and protects existing features of townscape or landscape interest; and 2 that it respond appropriately to the local context and character of neighbouring buildings and uses in terms of use, type, form, scale, mix and density. Furthermore, the Council’s SPG on Residential and Householder Development has guidance relating to design and the impact on amenity, including paragraphs 7-Understanding and Responding to the Character of your Property and Area, and paragraph 9-Impact on Neighbours. This is in line with national guidance, with paragraph 9.3.4 of Planning Policy Wales (PPW) stating:

“In determining applications for new housing, local planning authorities should ensure that the proposed development does not damage an area’s character and amenity. Increases in density help to conserve land resources, and good design can overcome adverse effects, but where high densities are proposed the amenity of the scheme and surrounding property should be carefully considered. High quality design and landscaping standards are particularly important to enable high density developments to fit into existing residential areas.”
In determining the 2010 application the report recognised that the replacement dwelling was significantly larger than the original house, and that it would have a potentially greater visual impact. It was also recognised that many of the trees had been removed thereby exposing the site to wider views. This impact on the wider area is a concern raised in the neighbour objections, which references the three storey building and garage.

Despite these concerns, the 2010 report acknowledged that the proposed dwelling would sit within the existing slope. Furthermore, amendments were made in relation to the detached garage, which was re-positioned and reduced in size. These changes along with the scale and contemporary detailing of the dwelling led to the conclusion that the proposal would not have a demonstrable harm on the character of the area.  

Since that time it is evident that more trees have been removed from the site, and there is a current enforcement case investigating this issue. However, whilst it was considered necessary to safeguard the semi-rural nature of the site in 2010, there has been a material change with the allocation of the site for housing development within the LDP. Indeed planning permission has already been granted for housing to the south on the former St Cyres school site, which comprises of the majority of the allocated site. 

Thus it is considered that additional tree planting should be sought to serve to soften the development, and assist in biodiversity. Notwithstanding this, it is considered that within the current and proposed future context of the site, the proposal still represent and acceptable replacement dwelling that will not have an adverse impact on the character of the area. 

Impact on neighbouring and residential amenity

Criterion 8 of policy MD2 requires that new development safeguard existing public and residential amenity, particularly with regard to privacy, overlooking, security, noise and disturbance. In addition the Council’s SPG on Residential and Householder Development seeks to ensure adequate amenity for the occupiers of not only new housing but also the existing properties. This is in line with national guidance including PPW, which states at paragraph 9.3.3:-

“Insensitive infilling or the cumulative effects of development or redevelopment, including conversion and adaptation, should not be allowed to damage an area’s character and amenity. This includes any such impact on neighbouring dwellings, such as serious loss of privacy or overshadowing.”

The neighbour objections received raise concerns over the height of the building, and the 1.8m boundary wall, which will overshadow houses and gardens on Plas Essyllt and Sir Ivor Place. It is accepted that the proposed dwelling will be sited on rising ground; however, it will be cut into the bank. Furthermore the dwelling will be sited more than 20m from the boundary with the existing houses to the north. In addition, the erection of a 1,8m timber fence is not an exceptional height, and is generally permitted development on boundaries between neighbouring dwellings. As such, it is considered that it remains the case that there would not be any adverse impact on the residential amenities of the existing occupiers to the north. 

The nearest dwelling is ‘Oak Rise’ to the south, which is also set within a large curtilage. Again the relative distance and levels difference between the two properties is such that there should be no adverse impact in terms of privacy, overshadowing or overbearing affect. It is also noted that the tree screen between the two properties remains.

Amenity Space

As regards the amenity of the proposed replacement dwelling itself, the plot is a substantial one, and the proposed amenity space is more than sufficient to meet the Council’s guidelines in the Residential and Householder Development SPG.

Impact on Trees

Further to the removal of the trees and the adjoining land, as in line with the requirements of the Trees, Woodlands, Hedgerows and Development SPG, the application has been supported by an updated tree survey. This was requested due to the proximity and potential impact of the proposed dwelling to the bank of trees along the western boundary with ‘Oak Rise’. The trees in question comprise of groups of hawthorn, hazel and field maple, likely to be grown to hedgerow, part of which are within a raised bank. The tree survey identifies these trees as being of a fair to poor condition, with recommendations to prune out dead wood and excessively leaning stems and the removal of dead trees. The recommendation is to retain the trees and monitor for heath. Based on the identified root protection area, it is not considered that the siting of the proposed dwelling will impact on the root system of these trees. However a condition is required for a scheme of tree protection during the course of development.

Other issues
On the highway issues, although the proposal represents an increase in the size of the dwelling over the original, there is no increase in the requirement for on-site car parking. The proposal still provides for an extensive driveway and a detached, triple garage.

There is an existing vehicular access off the unadopted Sunnycroft Lane. It is acknowledged that the surfacing of Sunnycroft Lane remains in a poor state. Notwithstanding this, it is accepted that this is an existing arrangement with access maintained to the residential caravan on the site. The development of a replacement dwelling will not result in an increase in traffic over and above the existing or historical situation. As such the proposal should not cause any detriment to highway safety.

On the issue of ecology, the neighbour objections refer to the impact on wildlife and light pollution, and a question as to whether the site has been surveyed for dormice, bats, and reptiles. No such survey was required for this site, and the Council’s Ecology team have confirmed that there is no objection to the proposal. However, it is recommended that the mature trees (standards and coppice) around the edges of the site are retained in the interest of local biodiversity. 

As regards the potential light pollution, the submitted details show no proposals for any exceptional lighting beyond that expected with a domestic property, and this is not an issue of concern.

In relation to the drainage of the site, neighbour objections include concerns over surface water run-off. However this appears to be a current problem even without the propose dwelling on the site. It is noted that Welsh Water and the Council’s Drainage section requested a condition relating to surface water drainage on the previous application. They have again confirmed the requirement for details of surface water, plus full details of a drainage scheme, including an assessment of the potential to dispose of surface and land water by sustainable means, before the commencement of development.
Finally, it is noted that the Council’s Environmental Health Section indicate that although there is no known contamination at this site, there is the potential, and they advise the use of the ‘unforeseen contamination’ conditions. In this instance, bearing in mind the proposal relates to a single, replacement dwelling, it is considered that the imposition of such conditions would not be either reasonable or necessary. However, an informative can be attached to the consent.

In view of the above the following recommendation is made. 

REASON FOR RECOMMENDATION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise. The Development Plan for the area comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026.

It is considered that the decision complies with the Council’s well-being objectives and the sustainable development principle in accordance with the requirements of the Well-being of Future Generations (Wales) Act 2015.

Having regard to Policies SP1-Delivering the Strategy, SP3-Residential Requirement, SP10-Built and Natural Environment, MG1-Housing Supply in the Vale of Glamorgan, MG2-Housing Allocations, MD2-Design of New Development, MD5-Development within Settlement Boundaries, MD7-Environmental Protection and MD9-Promoting Biodiversity of the Vale of Glamorgan Adopted Local Development Plan 2011-2026; Supplementary Planning Guidance on Residential and Householder Development, Model Design Guide for Wales, Parking Standards, and Trees, Woodlands, Hedgerows and Development; and national guidance contained in Planning Policy Wales, TAN 1-Joint Housing Land Availability Study and TAN12-Design; it is considered that the proposal represents an acceptable form of replacement dwelling that should cause no significant harm to the character and appearance of the area, and should not adversely affect neighbouring or general amenity.
RECOMMENDATION

APPROVE subject to the following condition(s):

1.
The development shall begin no later than five years from the date of this decision. 


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
The development shall be carried out in accordance with the following approved plans and documents: 


- Location Plan, Drg. No. 579/PA/03B, received 15 June 2018;


- Proposed Site Layout, Drg. No. 579/PA/02C, received 15 June 2018;


- Proposed Plans, Elevations & Sections, Drg. No. 579/PA/01B, received         15 June 2018;


- Proposed Garage & Recreation Block, Drg. No. 579/PA/04A, received 15 June 2018;


- Design and Access Statement, received 23 March 2018; and 


- Tree Survey by Treescene, dated 25 June 2018, received 29 June 2018.


Reason:


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

3.
A schedule of materials (including samples) to be used in the construction of the development hereby approved shall be submitted to and approved in writing by the Local Planning Authority. The development shall be completed in accordance with the approved details.


Reason:


To safeguard local visual amenities, as required by Policies SP1-Delivering the Strategy, SP10-Built and Natural Environment, MD2-Design of New Development, and MD5-Development within Settlement Boundaries of the Local Development Plan. 

4.
No part of the development hereby approved shall be brought into beneficial use until such time as the external parking areas, including all associated access and turning areas, have been laid out in full accordance with the details shown on Drg. No. 579/PA/02C, received 15 June 2018, and the parking, access and turning areas shall thereafter be so retained at all times to serve the development hereby approved.

           Reason:


To ensure the provision on site of parking and turning facilities to serve the development in the interests of highway safety, in accordance with Policies SP1-Delivering the Strategy, and MD2-Design of New Development of the Local Development Plan.

5.
No development shall commence until details of existing ground levels within and adjacent to the site and proposed finished ground and floor levels (including cross sections) have been submitted to and approved in writing by the Local Planning Authority. The development shall be carried out in accordance with the approved details.


Reason:


To ensure that visual and neighbouring amenities are safeguarded to ensure the development accords with Policies SP1-Delivering the Strategy, MD2-Design of New Development, and MD5-Development within Settlement Boundaries of the Local Development Plan.

6.
All means of enclosure associated with the development hereby approved shall be completed in accordance with a scheme to be submitted to and agreed in writing by the Local Planning Authority.  The means of enclosure shall be completed in accordance with the approved details prior to the first beneficial use of the development.


Reason:


To ensure that visual and neighbouring amenities are safeguarded in accordance with Policies SP1-Delivering the Strategy, MD2-Design of New Development, and MD5-Development within Settlement Boundaries of the Local Development Plan.

7.
The tree protection measures identified in the Tree Survey by Treescene, dated 25 June 2018, shall be fully implemented before the commencement of development, including any demolition works or site clearance. The tree protection shall be retained on site for the duration of the development works.


Reason:


In order to avoid damage to trees on or adjoining the site which are of amenity value to the area and to ensure compliance with Policies SP1-Delivering the Strategy, SP10-Built and Natural Environment, and MD2-Design of New Development of the Local Development Plan.

8.
No development or site clearance shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping for the site, which shall pay particular regard to the provision of replacement trees for those already removed from the site. All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the buildings or the completion of the development, whichever is the sooner; and any trees or plants which within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.


Reason:


In the interests of local visual amenities, and to ensure satisfactory maintenance of the landscaped area, in accordance with Policies SP1-Delivering the Strategy, SP10-Built and Natural Environment, and MD2-Design of New Development of the Local Development Plan.

9.
No development shall commence until full details of a scheme of foul, land and surface water drainage, including an assessment of the potential to dispose of surface and land water by sustainable means, has been submitted to and agreed in writing by the Local Planning Authority. The scheme shall be completed in accordance with the approved details prior to the first beneficial use of the dwelling hereby permitted.


Reason:


To prevent hydraulic overloading of the public sewerage system, pollution of the environment and to protect the health and safety of existing residents and ensure no detriment to the environment and to comply with the terms of Policies SP1-Delivering the Strategy and MD7-Environmental Protection of the Local Development Plan.

NOTE:
1.
The contamination assessments and the effects of unstable land are considered on the basis of the best information available to the Planning Authority and are not necessarily exhaustive.  The Authority takes due diligence when assessing these impacts, however you are minded that the responsibility for

(i) determining the extent and effects of such constraints;


(ii) ensuring that any imported materials (including, topsoils, subsoils, aggregates and recycled or manufactured aggregates/ soils) are chemically suitable for the proposed end use.  Under no circumstances should controlled waste be imported. It is an offence under Section 33 of the Environmental Protection Act 1990 to deposit controlled waste on a site which does not benefit from an appropriate waste management license.  The following must not be imported to a development site;


-    Unprocessed / unsorted demolition wastes.


-    Any materials originating from a site confirmed as being contaminated or 


      potentially contaminated by chemical or radioactive substances.  


-
Japanese Knotweed stems, leaves and rhizome infested soils.  In addition to section 33 above, it is also an offence under the Wildlife and Countryside Act 1981 to spread this invasive weed; and 


(iii) the safe development and secure occupancy of the site rests with the developer.


Proposals for areas of possible land instability should take due account of the physical and chemical constraints and may include action on land reclamation or other remedial action to enable beneficial use of unstable land.


The Local Planning Authority has determined the application on the basis of the information available to it, but this does not mean that the land can be considered free from contamination.

2.
This consent does not convey any authorisation that may be required to gain access onto land not within your ownership or control.

3.
The attention of the applicant is drawn to the fact that a public sewer runs through the site and may be affected by the development.

4.
Please note that the site is subject to a Tree Preservation Order and therefore if at any time you wish to undertake development which constitutes Permitted Development under the Town and Country Planning (General Permitted Development) Order 1995 (as amended) you should contact the Directorate of Environmental and Economic Regeneration.  Works constituting Permitted Development affecting trees covered by a Tree Preservation Order, whether branches, roots or its trunk require consent under Tree Preservation Order legislation.  Similarly consent is required for works to Tree Preservation Order trees in general including lopping, topping and felling.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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