2017/01327/FUL
Received on 2 January 2018

Mr. Nicholas Roan 19, Spencer Drive, Llandough, Vale of Glamorgan, CF64 2LR

Mr. Greg Tuck Meridian Building Design, The Rise, 41a, Highwalls Avenue, Dinas Powys, Vale of Glamorgan. CF64 4AQ

2a, Cardiff Road, Dinas Powys
Removal of condition 7 (garden noise level) and variation to the site layout plan of Planning Permission 2016/00709/FUL

SITE AND CONTEXT

The application site comprises part of the residential curtilage of an existing two storey, semi-detached dwelling house. It was subject to planning approval for a single semi-detached dwelling, which is now substantially complete. The property is located on the south side of the A4055, Cardiff Road, and adjacent to the main Barry-Cardiff railway line.
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The site lies within the residential settlement boundary for Dinas Powys as defined in the Local Development Plan. In addition, the site lies within a C2 Flood Risk Zone. 

DESCRIPTION OF DEVELOPMENT

This application seeks permission for the removal of Condition 7 of planning application 2016/01327/FUL and a variation to the site layout plan to allow retention of a patio area and close board boundary fence. The site layout is illustrated in the below plan extract:
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Condition 7 requires that:

7.
The dwelling hereby permitted shall be fully implemented in accordance with the noise mitigation measures outlined in the Noise Survey received 11 October 2016, and supporting agent letter dated 7 November 2016. Upon completion of the development, and before first beneficial occupation, a post construction report, which confirms that at least 50% of the outdoor living area achieves an LAeq16hour of 50dB, shall be submitted to and agreed in writing by the Local Planning Authority. 


Reason:


To ensure that adequate noise mitigation is implemented to safeguard the future occupiers in accordance with Policies ENV27-Design of New Developments, and ENV29-Protection of Environmental Quality of the Unitary Development Plan, plus national guidance contained in TAN11-Noise. 

PLANNING HISTORY

2016/00709/2/CD, Address: 2, Cardiff Road, Dinas Powys, Proposal: Discharge of Condition 3 - Schedule of materials in construction (incl. samples).  Proposed two storey dwelling at the side of number 2, Cardiff Road, Decision: Approved

2016/00709/FUL, Address: 2, Cardiff Road, Dinas Powys, Proposal: Proposed two storey dwelling at the side of number 2, Cardiff Road, Decision: Approved

CONSULTATIONS

Dinas Powys Community Council
 was consulted and no response received to date.

Environmental Health (Pollution) was consulted and an objection was raised to the removal of Condition 7 on the basis that the noise level within the garden would be detrimental to the well-being of the occupiers of the dwelling house.

Dinas Powys Ward
Councillors were consulted and no responses received to date.

REPRESENTATIONS

The neighbouring properties were consulted on 3 January 2018.

Two letters were received with comments or objections to the removal of the condition. In summary, for reason that there has been little or no attempt at noise attenuation or screening in favour of cost savings and that the result would be the exposure of occupiers to noise levels and pollution in excess of permissible levels.

REPORT

Planning Policies and Guidance

Local Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026, which was formally adopted by the Council on 28 June 2017, and within which the following policies are of relevance:

Strategic Policies:

Policy SP1
 – Delivering the Strategy
Policy SP10 – Built and Natural Environment
Managing Growth Policies:

Policy MG4 – Affordable Housing
Managing Development Policies:

Policy MD2 - Design of New Development
Policy MD4 - Community Infrastructure and Planning Obligations
Policy MD5 - Development within Settlement Boundaries


Policy MD7 - Environmental Protection
In addition to the Adopted LDP the following policy, guidance and documentation supports the relevant LDP policies.

Planning Policy Wales:

National planning policy in the form of Planning Policy Wales (Edition 9, 2016) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 2 – Planning and Affordable Housing (2006)

· Technical Advice Note 11 – Noise (1997)

· Technical Advice Note 12 – Design (2016)

· Technical Advice Note 15 – Development and Flood Risk (2004)

Supplementary Planning Guidance:

In addition to the adopted Local Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  Some SPG documents refer to previous adopted UDP policies and to ensure conformity with LDP policies, a review will be carried out as soon as is practicable following adoption of the LDP. The Council considers that the content and guidance of the adopted SPGs remains relevant and has approved the continued use of these SPGs as material considerations in the determination of planning applications until they are replaced or otherwise withdrawn. The following SPG are of relevance:

· Residential & Householder Development

· Affordable Housing

· Parking Standards

· Planning Obligations

Other relevant evidence or policy guidance:

· Welsh Government Circular 016/2014: The Use of Planning Conditions for Development Management
· Welsh Office Circular 13/97 - Planning Obligations
· Section 72(1) of the Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990, imposes a duty on the Council with respect to any buildings or other land in a conservation area, where special attention shall be paid to the desirability of preserving or enhancing the character or appearance of that area.
Well-being of Future Generations (Wales) Act 2015

The Well-being of Future Generations Act (Wales) 2015 places a duty on the Council to take reasonable steps in exercising its functions to meet its sustainable development (or wellbeing) objectives. This report has been prepared in consideration of the Council’s duty and the “sustainable development principle”, as set out in the 2015 Act. In reaching the recommendation set out below, the Council has sought to ensure that the needs of the present are met without compromising the ability of future generations to meet their own needs.

Issues

The principle of the development of the site for a single dwelling has been established in the approval of planning application 2016/00709/FUL. The principal issue to consider in the assessment of this application relates specifically to those associated with the removal of the noise condition and the variations to the site layout.

Noise impacts

Condition 7 serves to protect the amenity of the occupiers of the development through submission of a post completion survey that demonstrates that at least 50% of the outdoor living area achieves a minimum noise level of LAeq16hour 50dB. The post completion testing measured daytime levels of 62dB and 60dB within two locations within the garden. In assessment of the original application, it was noted that there was concern regarding the detail of proposed mitigation measures and that the guidance contained within TAN 11 – Noise, states that in relation to sites falling within Category C:

“Planning permission should not normally be granted. Where it is considered that permission should be given, for example, because there are no alternative quieter sites available, conditions should be imposed to ensure a commensurate level of protection against noise.”

The post completion survey identifies a reduction in the external noise level within the garden post completion, but the level remains significantly above the threshold of 55dB specified in Condition 7. However, whilst the guidance contained within TAN11 and BS8233:2014 recognise 55dB as the upper guideline value, within noisier environments development should be designed and commensurate mitigation measures incorporated that ensure noise impacts are minimised in such environments.

In this instance, the completion test has been accompanied by additional supporting information that demonstrates the threshold of 55dB cannot reasonably be achieved without significantly raising the height of enclosures to the site. Such measures would likely have an unacceptable impact to light conditions within the dwelling and garden and an unacceptable impact to the street scene. It is also recognised that the train line is at a much higher level than the garden and that a barrier would be ineffective as mitigation from the noise of passing trains. Whilst the level is above the threshold of 55dB specified in Condition 7, following completion of the development it is recognised that the level of attenuation cannot readily be achieved for the reason set out above and the noise levels in the rear garden whilst not in line with the guidance would not in itself form a reason for refusal of the application. 

The property has otherwise been constructed in accordance with the original application. In these particular circumstances, where the principle of development is acceptable and the location sustainable, it is considered acceptable to remove the condition in light of the information presented within this application.

Affordable Housing

The removal of Condition 7 has also impacted the viability assessment undertaken as part of the original application, given the noise mitigation measures originally proposed have not been carried out, as these elements were costed separately in the original application. An updated assessment has been carried out that has reflected the actual build costs and projected sale price. The revised figures demonstrate that the development has produced a reasonable margin and the scheme would not be viable in the event a financial obligation (as outlined in planning application 2016/00709/FUL) was sought, in line with the guidance set out in the Planning Obligation SPG.

Alteration to proposed site layout

The site layout has been amended to include additional fencing to the roadside boundary. The revised layout proposes a 1m section of timber close board fence and a taller 1.8m fence set behind an existing hedgerow. It also includes the provision of a patio area adjacent to the dwelling. The revised layout is considered acceptable in relation to the visual impact and neighbouring amenity.

In order to achieve this layout, it is noted that an unauthorised section of fencing will require part removal and relocation.

REASON FOR RECOMMENDATION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise. The Development Plan for the area comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026.

Having regard to Policies SP1- Delivering the Strategy, SP10- Built and Natural Environment, MG4- Affordable Housing, MD2- Design of New Development, MD4- Community Infrastructure and Planning Obligations, MD5- Development within Settlement Boundaries, MD7 – Environmental Protection of the Vale of Glamorgan Local Development Plan; Supplementary Planning Guidance on Residential & Householder Development, Parking Standards, Affordable Housing, Planning Obligations; and national guidance contained in Planning Policy Wales (2016), TAN2-Planning for Affordable Housing, TAN11-Noise, TAN12-Design, and TAN15-Development and Flood Risk, it is considered that the proposal represents an acceptable form of new residential development that does not adversely affect the character and appearance of the area, nor cause any undue detriment to neighbouring and general residential amenity or highway safety or unacceptable flood risk.
It is considered that the decision complies with the Council’s well-being objectives and the sustainable development principle in accordance with the requirements of the Well-being of Future Generations (Wales) Act 2015.

RECOMMENDATION

APPROVE subject to the following condition(s):

1.
The development shall be carried out in accordance with the following approved plans and documents:-


- Proposed plans, Drwg. No. CRD 03 (excluding site layout plan)


- Site Plan CRD 06b received 26 April 2018


Reason:


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

2.
The parking and turning areas for at least two vehicles shall be retained in accordance with Drg. No. CRD 05 received 30 December 2016 submitted under reference 2016/00709/1/CD.


Reason:


To ensure adequate on-site parking and manoeuvring to serve the new dwelling in the interests of highway safety and in accordance with Policies MD2-Design of New Developments of the Local Development Plan.

3.
The implemented drainage scheme for the site should ensure that all foul and surface water discharges separately from the site and that land drainage run-off shall not discharge, either directly or indirectly, into the public sewerage system. 


Reason:


To prevent hydraulic overloading of the public sewerage system, pollution of the environment and to protect the health and safety of existing residents and ensure no detriment to the environment and to comply with the terms of Policy MD2 of the Local Development Plan.

4.
Notwithstanding the provisions of schedule 2, Part 1, class  A of the Town and Country Planning (General Permitted Development) Order 1995 (as amended for Wales) (or any order revoking and re-enacting that order with or without modification), the dwelling hereby approved shall not be altered in any way.  


Reason:


To enable the Local Planning Authority to control the scale of development and to ensure compliance with Policies SP1 (Delivering the Strategy) and MD2 (Design of New Developments) of the Local Development Plan.

5.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (as amended for Wales) (or any order revoking and re-enacting that Order with or without modification), no fences, gates or walls shall be erected within the curtilage of the dwelling house forward of the principal elevation of that dwelling house.


Reason:


To safeguard local visual amenities, and to ensure compliance with Policies SP1 (Delivering the Strategy) and MD2 (Design of New Developments) of the Local Development Plan.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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