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Variation of Condition 4 to planning permission 2017/00873/FUL to change roof tile and window finish  at 62, Heol Y Frenhines, Dinas Powys

The Council in pursuance of its powers under the above mentioned Act and Order hereby GRANTS PERMISSION for the carrying out of the proposed development as described above and in accordance with the application and plans registered by the Council on 30 November 2017 subject to the following condition(s): 

1.
The development shall begin no later than five years from the date of this decision. 


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
The development shall be carried out in accordance with the following approved plans and documents: 


- Drwg. No. CNH 01, Proposed dwelling, received 17 August 2017;


- Drwg. No. CNH 03, Site Details, received 17 August 2017; and


- Noise Assessment, prepared by Acoustics & Noise Limited, dated 16 March 2017; as agreed under application reference 207/00873/FUL.


Reason:


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

3.
Notwithstanding the submitted plans, this permission does not imply any consent for the piers associated with the car port on the 'East Elevation'. Instead the car port shall be a cantilevered structure as indicated in the agent's email of 5 October 2017 in relation to application reference 2017/00873/FUL.


Reason:


To ensure adequate access to the rear car parking area in the interests of highway safety in accordance with Policy MD2-Design of New Development of the Local Development Plan.

4.
The external finishes of the dwelling hereby permitted shall be in accordance with the details agreed on 4 October 2017 for application reference 2016/01437/FUL, apart from the roofing finish and window details which shall be as agreed under the current application, Marley Ludlow Major – Smooth Grey tile, and aluminium frame windows, Anthracite grey (7016).


Reason:


In the interests of visual amenity in accordance with Policies SP10-Built and Natural Environment, MD2-Design of New Development, and MD5-Development within Settlement Boundaries of the Local Development Plan.

5.
The finished levels of the development shall be in accordance with the details agreed on 4 October 2017 for application reference 2016/01437/FUL.


Reason:


In the interests of visual amenity in accordance with Policies SP10-Built and Natural Environment, MD2-Design of New Development, and MD5-Development within Settlement Boundaries of the Local Development Plan.

6.
The proposed works approved under application reference 2017/00873/FUL, identified on Site Details, Drwg. No. CNH 03, received 17 August 2017, relating to the highway improvements and car parking for the proposed dwelling (identified within the red line boundary), and existing dwelling (identified in blue), shall be fully implemented before the first beneficial occupation of the new dwelling hereby permitted. The car parking spaces shall be retained thereafter for the parking of private motor vehicles associated with the use of the respective dwellings.


Reason:


To ensure the provision and retention of adequate access and parking for the proposed and existing dwelling, in accordance with Policies MD2-Design of New Development and MD5-Development within Settlement Boundaries of the Local Development Plan.

7.
The dwelling hereby permitted shall be fully implemented in accordance with the noise mitigation measures approved under reference 2017/00873/FUL, as outlined in the Noise Assessment prepared by Acoustics & Noise Limited, dated 16 March 2017, plus the additional requirement that each habitable room be fitted with acoustically treated active ventilation units. Each ventilation unit (with air filter in position), by itself or with an integral air supply duct and cowl (or grille), shall be capable of giving variable ventilation rates ranging from:-  


- an upper rate of not less than 37 litres per second against a back pressure of 10 newtons per square metre and not less than 31 litres per second against a back pressure of 30 newtons per square metre, to


- a lower rate of between 10 and 17 litres per second against zero back pressure.


No habitable room shall be occupied until the approved sound insulation and ventilation measures have been installed in that room and the noise mitigation measures installed shall thereafter be retained at all times.


Reason:


To ensure that adequate noise mitigation is implemented to safeguard the future occupiers in accordance with Policy MD7-Environmental Protection of the Local Development Plan, plus national guidance contained in TAN11-Noise. 

8.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013, or any Order revoking or re-enacting that Order, no windows other than those expressly authorised by this permission shall be inserted in the first floor of the side, south-east elevation facing No. 62 Heol y Frenhines, of the development hereby permitted without the prior written consent of the Local Planning Authority.


Reason:


To safeguard the privacy of adjoining occupiers, and to ensure compliance with Policies MD2-Design of New Development and MD5-Development within Settlement Boundaries of the Local Development Plan.

9.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 (or any Order revoking or re-enacting that Order with or without modification) the dwelling hereby approved shall not be extended or altered in any way without the prior written consent of the Local Planning Authority.


Reason:


To enable the Local Planning Authority to control the scale of development in the interests of residential amenity, including the issues of noise from the railway line, in accordance with Policies MD2-Design of New Development, MD5-Development within Settlement Boundaries, and MD7-Environmental Protection of the Local Development Plan, plus national guidance contained in TAN11-Noise.

10.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 (or any Order revoking and re-enacting that Order) no building, structure or enclosure required for a purpose incidental to the enjoyment of a dwelling-house shall be constructed, erected, or placed within the curtilage of the dwelling hereby approved without the prior written consent of the Local Planning Authority.


Reason:


To enable the Local Planning Authority to control the scale of development in the interests of residential amenity, including the issues of noise from the railway line, in accordance with Policies MD2-Design of New Development, MD5-Development within Settlement Boundaries, and MD7-Environmental Protection of the Local Development Plan, plus national guidance contained in TAN11-Noise.

11.
The implemented drainage scheme for the site should ensure that no surface water and/or land drainage shall be allowed to connect directly or indirectly with the public sewerage network. 


Reason:


To prevent hydraulic overloading of the public sewerage system, pollution of the environment and to protect the health and safety of existing residents and ensure no detriment to the environment and to comply with the terms of Policy MD7-Environmental Protection of the Local Development Plan.

Reason for Granting Planning Permission

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026.

It is considered that the decision complies with the Council’s well-being objectives and the sustainable development principle in accordance with the requirements of the Well-being of Future Generations (Wales) Act 2015
Having regard to Policies SP1-Delivering the Strategy, SP3-Residential Requirement, SP4-Affordable Housing Provision, SP10-Built and Natural Environment, MG1-Housing Supply in the Vale of Glamorgan, MG4-Affordable Housing, MD1-Location of New Development, MD2-Design of New Development, MD4-Community Infrastructure and Planning Obligations, MD5-Development Within Settlement Boundaries, and MD7-Environmental Protection of the Vale of Glamorgan Adopted Local Development Plan 2011-2026; Supplementary Planning Guidance on Amenity Standards, Affordable Housing, Model Design Guide for Wales, Parking Standards, Planning Obligations, and Trees and Development; and national guidance contained in Planning Policy Wales, TAN2-Planning for Affordable Housing, TAN11-Noise, and TAN12-Design, it is considered that this proposed changes to the external finishes will have no significant adverse impact on the character and appearance of the area, and the approved new dwelling remains an acceptable form of residential development that should not cause any undue detriment to neighbouring and general residential amenity or highway safety.
NOTE:

1.
The developer is reminded of the responsibilities associated with working adjacent to the neighbouring railway line and Network Rail's land and the confirmation to enter into Asset Protection Agreement with Network Rail, in order to mitigate the risks involved. The developer is advised to contact Network Rail's Asset Protection Wales Team on assetprotectionwalesnetworkrail.co.uk.

2.
The attention of the applicant is drawn to the fact that a public sewer runs through the site and may be affected by the development.

3.
Dwr Cymru Welsh Water (DCWW) have previously advised that the applicant may need to apply for connection to the public sewer and that there are now Mandatory Build Standard which relate to development communicating with the public sewerage system. Any queries on any aspects of this you are advised to contact the DCWW Developer Services on 0800 917 2652 or via email at developer.services@dwrcymru.com.

4.
Where the work involves the creation of, or alteration to, an access to a highway the applicant must ensure that all works comply with the appropriate standards of the Council as Highway Authority.  For details of the relevant standards contact the Visible Services Division, The Vale of Glamorgan Council, The Alps, Wenvoe, Nr. Cardiff.  CF5 6AA.  Telephone 02920 673051.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice. 

Dated:
  26 January 2018

M. J. Goldsworthy

Head of Regeneration and Planning

IT IS IMPORTANT THAT YOU SHOULD READ THE NOTES

ATTACHED TO THIS FORM.

Note for applicant/agent
THESE NOTES SHOULD ALWAYS BE REPRODUCED WITH COPIES OF THE DECISION NOTICE

NOTES

Notification to be sent to an applicant when a Local Planning Authority refuse planning permission or grant it subject to conditions.

Appeals to the Welsh Government:

· If you are aggrieved by the decision of the Local Planning Authority to refuse permission for the proposed development or to grant it subject to conditions, then you can appeal to the Welsh Government under Section 78 of the Town and Country Planning Act 1990 (as amended).

· If you want to appeal, then you must do so within six months of the date of this notice, using a form which you can get from The Planning Inspectorate, Crown Buildings, Cathays Park, Cardiff CF10 3NQ.

· The Welsh Government can allow a longer period of an appeal, but will not normally be prepared to use this power unless there are special circumstances which excuse the delay in giving notice of appeal.

· The Welsh Government need not consider an appeal if it seems that the Local Planning Authority could not have granted planning permission for the proposed development or could not have granted it without the conditions they imposed, having regard to the statutory requirements, to the provisions of any Development Order and to any directions given under a Development Order.

· In practice, the Welsh Government does not refuse to consider appeals solely because the Local Planning Authority based their decision on a direction given by them.

Purchase Notices:

· If either the Local Planning Authority or the Welsh Government refuses permission to develop land or grants it subject to conditions, the owner may claim that he/she can neither put the land to a reasonable beneficial use in its existing state nor render the land capable of a reasonably beneficial use by the carrying out of any development which has been or would be permitted.

· In these circumstances, the owner may serve a Purchase Notice on the Council.  This notice will require the Council to purchase his/her interest in the land in accordance with the provisions of Part VI of the Town and Country Planning Act 1990 (as amended).

PLEASE NOTE: THIS NOTICE RELATES ONLY TO A PLANNING DECISION AND DOES NOT RELATE TO OTHER LEGISLATION INCLUDING ANY LEGISLATION UNDER:

BUILDING REGULATIONS

LISTED BUILDING LEGISLATION

HIGHWAY LEGISLATION

IF PLANNING CONSENT HAS BEEN GRANTED IT IS ADVISABLE TO ESTABLISH WHETHER ANY OTHER FORM OF CONSENT IS REQUIRED AND TO OBTAIN SUCH CONSENT BEFORE COMMENCING DEVELOPMENT

Please quote the application number in all correspondence.

