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75, Cardiff Road, Dinas Powys
Demolition of existing building. Construction of retail unit with new access, parking and refuse facilities

SITE AND CONTEXT

The application site comprises an existing single storey, flat roofed building, with basement level, formerly used as a health centre but currently vacant. The building is located on the main Cardiff Road through Dinas Powys, at the junction with Orchard Crescent.
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The site currently has a vehicular access onto Cardiff Road, and a pedestrian access onto Orchard Crescent. 
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The site is located within the settlement boundary for Dinas Powys as defined in the Local Development Plan (LDP). 

DESCRIPTION OF DEVELOPMENT

This is an application for full planning permission for the demolition of the existing building and the construction of a new retail unit with new access, parking and refuse facilities.

The part single, part two storey flat roofed building will be sited towards the rear of the plot, similar to the existing building, being close to the boundaries with 77 Cardiff Road and 22 Orchard Crescent.
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The proposed building will accommodate a ground floor retail unit with cage area, and stairwells and lift to the first floor. At first floor the front section will provide storage for the retail unit, with a w.c at the rear/side to Orchard Crescent.
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The design of the building is overtly contemporary in approach, with the first floor storage area projecting out on the front elevation, and finished in feature cladding. The external finishes include, Marley Equitone Natural Grey to walls, with the feature detailing of Marley Equitone Linea, and Cedral Weatherboard.
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The new building will cover a smaller footprint than the existing, being set back from the frontage with Cardiff Road. This allows for the creation of 6 No. parking spaces in the forecourt, accessed via the existing entrance. Servicing will be to the side of the building accessed off Orchard Crescent.

Other works include, a refuse storage area on the Orchard Crescent side elevation of the building, and a cycle parking stand again on the side towards the frontage of the site, where a totem signage pole is also indicated, but would be the subject of a separate advertisement application.

The application is accompanied by an Access Statement (AS) and a Retail Statement.  

PLANNING HISTORY

1997/00254/FUL - Extension of office and chiropody treatment area in existing health centre – Approved 2 May 1997 subject to conditions, including matching finishes.

2017/00396/FUL - Demolition of existing building. Construction of retail unit with 2 self-contained flats above. New access parking and refuse facilities – Refused 30 June 2017 for the following reasons:-

“1.
The lack of adequate on-site servicing arrangements for the proposed retail use would exacerbate existing traffic congestion and on-street parking problems on the local highway network to the detriment of highway safety, contrary to Policies MD2 (6) - Design of New Development and MD5 (6) - Development with Settlement Boundaries of the Vale of Glamorgan Council Local Development Plan 2011-2026.

2.
The proposal represents an unneighbourly form of development that will have an adverse impact on the residential amenities of both the existing occupiers in the area, and the future occupiers of the proposed flats, resulting from the overshadowing and overbearing impact on neighbouring occupiers and lack of amenity space provision for the proposed flats, and in the absence of sufficient information in relation to potential noise nuisance generated by the proposal. The proposal is therefore contrary to Policies MD2 (8 & 9) - Design of New Development, MD5 (6) -Development within Settlement Boundaries, and MD7 (4)-Environmental Protection of the Vale of Glamorgan Council Local Development Plan 2011-2026, along with the Supplementary Planning Guidance on Amenity Standards and national guidance contained in Planning Policy Wales.

3.
In the absence of the applicant agreeing to make the necessary financial contribution towards off-site affordable housing provision within the Vale, the proposed development would fail to make adequate provision to meet affordable housing need, contrary to Policies SP4 - Affordable Housing Provision, MD1 - Location of New Development, MG4 - Affordable Housing and MD4 - Community Infrastructure and Planning Obligations of the Vale of Glamorgan Local Development Plan 2011-2026 and national guidance contained in TAN 2 (Planning and Affordable Housing) and Planning Policy Wales (Edition 9, 2016).

4.
Insufficient information has been submitted to enable the Local Planning Authority to fully assess the likely impact of the proposal on the existing retail centres in Dinas Powys contrary to MG13-Edge and Out of Town Retailing Areas, and Strategic Policy SP6 of the Vale of Glamorgan Council Local Development Plan 2011-2026; and national guidance contained in TAN 4 (Retailing and Town Centres) and Planning Policy Wales (Edition 9, 2016).”

CONSULTATIONS

Dinas Powys Community Council – Object on the grounds that the site is completely unsuitable for retail development and the traffic that this will generate; inadequate on-site parking arrangements; delivery arrangements are inadequate; and delivery vehicle will block in already parked cars, with the potential impact that shoppers will try and use the already congested residential streets for parking, resulting in greater Co2 emissions.

Natural Resources Wales – From the information provided they do not consider the proposed development affects a matter listed on their Checklist.

On the earlier application this year NRW confirmed that the site lies within Zone A of the Development Advice Maps (DAM) contained within TAN15 Development and Flood Risk. TAN15 advises that for development located in Zone A the justification test is not applicable and surface water requirements apply. The acceptability criteria are for no increase in flooding elsewhere to occur as a result of the development. Given the location within Zone A, surface water requirements should be assessed by the Council’s Land Drainage Department, and, as such, they have no comments on the proposal.   

Dwr Cymru/Welsh Water – Have requested that their standard Conditions and Advisory Notes be attached to any consent, relating to no surface water or land drainage to connect directly or indirectly to the public sewerage system; and the possible need to apply for connection to the public sewer. 

The Council’s Shared Regulatory Services - Environmental Health – In view of the former use there is the potential for contamination and therefore recommend conditions and advisory notes for ‘unseen contamination’.

The Council’s Highway Development team – Comments on initial scheme - A highway and transportation objection is raised to the proposal.

Based on the size of the forecourt area the actual parking provision within the site will be around 6/7 No. spaces. Nevertheless, this is acceptable to serve the development. In terms of servicing of the retail unit, it is proposed that this will take place within the parking area to the front of the site.  As a result, the applicant has provided swept paths of a servicing vehicle accessing/egressing the site from Cardiff Road, which is a busy classified highway. However, it is clear that vehicles can only reverse in/out of the site in to oncoming traffic, while completely blocking the adjacent carriageway, to the detriment of highway safety.  

Furthermore, should servicing be undertaken at the kerbside along Cardiff Road or Orchard Crescent, this will also impede the free flow of traffic to the detriment of highway safety.  

Comments on amended plans - It is noted that servicing the development is now proposed at the rear of the site, with access from Orchard Crescent. However, the swept paths submitted in support proposals do not take account of parking along Orchard Crescent, which will prevent access by servicing vehicles and still show encroachment into oncoming traffic along Cardiff Road. In addition, it is noted that the swept paths modal an 8m long vehicle, which is below that which would typically be used to service the development. Furthermore, should servicing be undertaken at the kerbside along Cardiff Road or Orchard Crescent, this will impede the free flow of traffic to the detriment of highway safety. As such the highway objection is maintained.

The Council’s Highways and Engineering – Drainage section – NRW maps indicate that there is a low to medium risk of surface water flooding to the highway adjacent to the site. 

No surface water drainage plan has been submitted with this application, however the application form indicates that surface water will be disposed via the mains sewer. Infiltration should be the primary method of surface water disposal prior to any other method being considered. This is in accordance with the Non-Statutory SuDS Guidelines for Wales. Therefore, prior to work commencing on site a full drainage plan shall be submitted to and approved by the Local Planning Authority and a condition to that effect is recommended. 

REPRESENTATIONS

The occupiers of neighbouring properties were notified on 28 November 2017. In addition a site notice was posted on 19 December 2017.

To date over 17 individual objections have been submitted by occupiers of nearby properties on Orchard Crescent and Cardiff Road, plus Elmgrove Place and Denys Close. These are all available on file for inspection in full. Many have re-iterated their objections to the previous application which again, in summary, relate to:-

· Issues of highway safety resulting from, no adequate servicing; inadequate parking exacerbating the situation experienced with the previous health centre; and poor visibility at junction.
· Inappropriate location for retail, with no need for additional shops, evidenced by former shops closing, such as the Spar on The Parade, Castle Drive, which has been empty for 5 yrs
· Inappropriate design out of keeping with the area.
· Noise pollution from machinery/equipment and customers with late opening.
· Adverse impact on neighbouring amenity, including overshadowing.

A letter of objection has also been received from Reeves Planning Consultancy Ltd on behalf of local businesses in the area. This is available on file to view in full, however, in summary the following objections have been raised:-

· The Retail Statement (RS) submitted is both incomplete and contains serious errors/omissions, including, the quantitative need assessment is flawed and when correctly assessed there is no need for the proposed development; there is also no qualitative need; the reference to the sequential test in TAN 4 (RS, para 3.15) is incorrect as it suggests a preference for brown field edge-of-centre sites; there is a sequentially preferable site available in the Castle Drive/The Parade neighbourhood centre and therefore the proposal fails the sequential test; the impact assessment provided contains errors and in practice the proposal would have a very major impact on the existing in-centre convenience stores, with the result that the vitality and viability of the centres in Dinas Powys would be severely harmed; and the reference to the creation of 20 jobs (RS, para 3.5) is misleading as this would be a gross figure and does not factor in job losses that occur elsewhere. 
· Concerns over transport and highway impacts, particularly from servicing.
· Concerns over the proposed layout, which does not appear to be practical in retail terms
· Contrary to LDP policies, Objectives 2 and 6, MD2, MD5, MD8, MG12 and MG13.

REPORT

Planning Policies and Guidance

Local Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise. The Development Plan for the area comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026, which was formally adopted by the Council on 28 June 2017, and within which the following policies are of relevance:

Strategic Policies:

Policy SP1
 - Delivering the Strategy.
Policy SP6
 - Retail.
Policy SP10 - Built and Natural Environment.
Managing Growth Policies:

Policy MG12 - Retail Hierarchy.
Policy MG13 - Edge and Out of Town Retailing Areas.
Managing Development Policies:

Policy MD1 - Location of New Development.
Policy MD2 - Design of New Development.
Policy MD5 - Development within Settlement Boundaries.


Policy MD7 - Environmental Protection.
In addition to the Adopted LDP the following policy, guidance and documentation supports the relevant LDP policies.

Planning Policy Wales:

National planning policy in the form of Planning Policy Wales (Edition 9, 2016) (PPW) is of relevance to the determination of this application, in particular Chapter 4-Planning for sustainability, including paragraphs 4.1.1, 4.3.1, and 4.4.3; Chapter 7-Economic development, including, paragraphs 7.6.1; Chapter 10-Retail and Commercial Development, including paragraph 10.4.1; and Chapter 13-Minimising and Managing Environmental Risks and Pollution, including paragraphs 13.15.1, and 13.15.3. 
Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes. The following are of relevance:  

· TAN4 - Retailing and Town Centres, including paragraphs 2, 6 and 7.

· TAN12 - Design, including paragraphs 2.6 and 5.11.3.

· TAN15 - Development and Flood Risk.

· TAN23 - Economic Development, including paragraphs 2.1.2 and 2.1.3.

Supplementary Planning Guidance:

In addition to the adopted Local Development Plan, the Council has approved Supplementary Planning Guidance (SPG). Some SPG documents refer to previous adopted UDP policies and to ensure conformity with LDP policies, a review will be carried out as soon as is practicable following adoption of the LDP. The Council considers that the content and guidance of the adopted SPGs remains relevant and has approved the continued use of these SPGs as material considerations in the determination of planning applications until they are replaced or otherwise withdrawn. The following SPG are of relevance:

· Model Design Guide for Wales including paragraph 1.1 and objective 5-Character and context. This recognises that design is important as it directly affects the social, economic and environmental well-being of places. 

· Parking Standards.  

In addition, the following background evidence to the Local Development Plan is considered relevant to the consideration of this application insofar as it provides a factual analysis and information that is material to the issues addressed in this report:

· Local and Neighbourhood Retail Centre Review updated background paper (2015).

· Retail Planning Study (2013 Update) (Also see LDP Hearing Session 15, Action Point 1 response).

· Town and District Retail Centre Appraisal (2013 Update) (Also see LDP Hearing Session 15, Action Point 4 response).

· Sustainable Settlements Appraisal Review (2016). 

Other relevant evidence or policy guidance:

· Manual for Streets (Welsh Assembly Government, DCLG and DfT - March 2007).
· Welsh Government Circular 016/2014: The Use of Planning Conditions for Development Management.

Well-being of Future Generations (Wales) Act 2015

The Well-being of Future Generations Act (Wales) 2015 places a duty on the Council to take reasonable steps in exercising its functions to meet its sustainable development (or wellbeing) objectives. This report has been prepared in consideration of the Council’s duty and the “sustainable development principle”, as set out in the 2015 Act. In reaching the recommendation set out below, the Council has sought to ensure that the needs of the present are met without compromising the ability of future generations to meet their own needs.

Issues

It will be noted from the planning history that this is a resubmission following a recent refusal in June 2017r. In assessing this revised proposal against the above policies and guidance, it is considered that the main issues remain the same and relate to, the justification for new retail development in this location; the impact on highway safety; design and visual impact; and the effect on neighbouring and general residential amenity. 

Principle of proposed use
This revised proposal differs from the earlier refusal as it relates solely to new retail floor space, and has omitted the proposed two new residential units.

Another change since the refusal relates to the policy background, with the formal adoption of the Local Development Plan (LDP). Notwithstanding this, it is noted that some reference was made to the LDP policies in the previous application.

It will be noted from the planning history that the fourth reason for the refusal of the earlier application related to the lack of information submitted to enable the Council to fully assess the likely impact of the proposal on the existing retail centres in Dinas Powys.

The proposed development relates to a single retail unit of 212 sq m of retail floor space. The submitted Retail Statement (RS) suggests the unit will be brought forward for a food retailer which would be classed as an A1 convenience provision. It is acknowledged that the development falls below the 2500 sqm threshold outlined in TAN 4, however, paragraph 8.2 states:- 

“Smaller retail planning applications or site allocations may also be assessed where local planning authorities believe it will have a significant impact on a retail and commercial centre. Requests for retail impact assessments by local planning authorities on smaller developments should be proportionate to potential impacts.”
This approach is also reiterated within LDP Policy MG13-Edge and Out of Town Retailing Areas when considering the need for new edge of centre retail development. 

In this case, the site lies within the settlement boundary for Dinas Powys, but outside of the Cardiff Road Neighbourhood Retail Boundary as identified in the LDP (Policy MG12 - Retail Hierarchy). The application site is not identified as an existing retail centre nor is it located in the existing edge or out of town retailing areas as defined by Policy MG13. It is also considered to be clearly separate from the existing retail centres identified in the LDP under policy MG12-Retail Hierarchy. The site is approximately 100m from the Local Retail Centre of Cardiff Road in Dinas Powys. TAN 4 states “when determining applications that are edge of centre locations, local planning authorities should consider the distance that a site is from the edge of a retail and commercial centre for it to be accessible by foot” (TAN 4, paragraph 7.4). With regard to the proposal it is within the 300m maximum distance set out in TAN 4 for appropriate edge of centre location and their proximity to existing retail centres. Furthermore, the application site is considered to be approximately 2 minute walk from the Cardiff Road Local Centre with only two roads that would need to be crossed to access the existing centre, therefore it is considered to be accessible via foot. Thus, due to the proximity of the site to the existing local retail centre and the possible impact this new retail unit could have on the viability, vitality and attractiveness, a retail assessment provided within a Retail Statement is required. As already noted, a Retail Statement (RS) prepared by RPS has been submitted in support of the application. This is assessed against the relevant policies of the LDP, which include MG12 and MG13, relating to Retail Hierarchy and Edge and Out of Town Retailing Areas; SP6 of the LDP, which seeks to reinforce the vitality, viability and attractiveness of the Vale’s retail centres; and national guidance, including, PPW and TAN4-Retailing and Town Centres.

The proposed development would be detached from the existing local centre Cardiff Road within Dinas Powys and would constitute a new edge of centre retail unit. LDP Policy MG13 and national planning policy seeks to restrict the unnecessary development of retail uses in edge of and out of centres in order to protect the existing centres (PPW, para 10.1.4 and LDP, para 6.70 refers). However, TAN4 adds additional guidance to PPW and allows for more leniency towards edge of centre proposals where they are within walking distances of existing centres, (generally within 200-300 metres from the retail boundary of existing centres (TAN4 para. 7.4)). It also notes that for smaller centres “it may be appropriate to use shorter acceptable distances between the centre and the development proposal” (TAN4 para. 7.4). Within the retail hierarchy, the Cardiff Road centre is classified as a Local Centre which is defined as a lower order centre within TAN4 para. 4.3, “Lower order centres are characterised by smaller scale provision and fewer uses with the intention of primarily serving the needs of a local community”. As such shorter distances between edge of centre units and Local centres would be considered more appropriate to adequately reflect the character of the existing retail centre.

Policy MG13 permits new retail development on new sites in edge or out of town locations. Criterion 1 of the policy requires that it can be demonstrated that there is an additional need for the proposal which cannot be provided within an existing town or district retail centre. Criterion 2 requires that the proposal would not either individually or cumulatively have an unacceptable impact on trade, turnover, vitality and viability of existing retail centres.

LDP Policy MG12 sets out the retail hierarchy and identifies the existing retail centres in accordance with Welsh Government’s town centre first principle (PPW para 10.1.4 refers).

Need
It is noted that a number of the objections submitted referred to the site being an inappropriate location for retail, with no need for additional shops. Policy SP6-Retail of the LDP identifies the need for comparison and convenience floor space in the Vale to ensure the vitality, viability and attractiveness of the existing and district centre throughout the authority. The policy makes provision for new comparison and convenience retail and seeks to maximise opportunities for the effective use of vacant floor space and refurbishment within existing centres, in line with national policy as set out under PPW 10.1. Paragraphs 5.65 to 5.67 of the LDP explain that the retail requirements for the area have been met through recently approved developments and the on-going regeneration of Barry Waterfront. As the identified retail need has been met no further specific retail allocations have been made.
The submitted RS has undertaken a ‘broad brush’ retail need assessment, and in line with PPW, the assessment looks at both quantitative and qualitative need.

In relation to the quantitative need, the assessment concludes there is a significant expenditure leakage from Dinas Powys’ centres to other centres resulting in approximately £9 million of expenditure leaking to centres outside of Dinas Powys. This results in 55% leakage to other centres outside Dinas Powys. The RS suggests this reflects the evidence in the Council’s Retail Study Background Paper produced by CACI. CACI produced a convenience retail assessment as part of the study which split the Vale of Glamorgan into different retail zones. The Penarth retail zone includes Dinas Powys and although the convenience assessment does not include individual centres, it has included the individual retail units within the Penarth study area which includes those in Dinas Powys’ retail centres. Moreover, the convenience goods capacity assessment in the CACI study is very comparable to the expenditure per head figures that would have been calculated using the national Experian expenditure per head and SFT rates/forecasts. In view of this, it is reasonable to conclude that the CACI conclusions in relations to convenience goods figures are robust (Appendix 2 of Hearing Session 15 Action Point 1). The CACI study shows that the Penarth study area is approximately leaking 31% of it expenditure to Barry and Cardiff (Retail Study Background Paper, para.1.14). This is 24% lower than the RS which is contrary to the statement’s assertion that its 55% expenditure leakage “supports the CACI study’s estimate leakage from the wider Penarth study Area” (para. 4.9). This suggests the assumptions used in the RS do not adequately reflect the existing retail environment within the Penarth Study area as identified in the CACI study. Furthermore, the CACI study advises to reduce the leakage to Cardiff “that the identified need to strengthen retail within the Vale would be best focused in the larger Barry and Penarth Town Centres” (Retail Study Background Paper, para.5.4). Table 17 of the Council’s Hearing Session 15 Action Point 1 shows an additional 2321.95 sqm convenience floor space has been approved since the publication of the CACI Study in the Penarth Retail Study Zone and the overall provision approved in the Vale of Glamorgan above the headroom identified in the 2009 Retail Planning Study (Appendix 1 of Hearing Session 15 Action Point 1). This indicates that there is no need for additional edge of centre development.

This view is supported by the objections submitted by Reeves Planning Consultancy Ltd (RPC) on behalf of local businesses in the area. RPC considers that the quantitative need assessment provided in the applicants RS is flawed in that it does not seek to consider the nature of the proposed retail offer and retail spending patterns. Any analysis of food and grocery shopping patterns should consider both main food and top-up shopping patterns, as most people undertake a regular but less frequent ‘bulk’ food shopping trip at a different location to that used for more frequent ‘top-up’ shopping. RPC notes that the existing food offer in Dinas Powys comprises a number of convenience stores and independent retailers that would normally be used for ‘top-up’ shopping, with main food shopping undertaken in the larger food stores in Penarth, Barry and Cardiff. The available expenditure to support the former stores therefore will only be a proportion of the RS estimate of available spend of £15.8m available in 2017 (RS, Table 1), with most studies showing top-up spend represents between 25% and 30% of total convenience expenditure. Even using the higher figure of 30%, this would mean that the maximum available expenditure to support convenience shops in Dinas Powys would be £4.74m in 2017, falling to £4.68m in 2022 and 2025. This is insufficient to support the existing stores, based on RPS’s estimate of turnover of £7.1m in 2017 and £7.0m in 2022 and thus it is clear that there is no quantitative need for the proposed store, which would simply replicate the existing offer. 

As RPC points out this is consistent with a consideration of the actual situation in Dinas Powys, and which is referenced in the objections received. This saw the opening of the Tesco Express at Castle Drive in 2011 followed by the closure of the nearby Spar in 2012. Available convenience expenditure will not have increased significantly in the intervening period and thus, if there was capacity to support an additional convenience store, it would have been expected that the Spar would have continued to trade, or a convenience retailer would have been interested in taking over the unit. In practice the unit has remained vacant since the closure of Spar. Similarly if there was the level of demand that is suggested in the submitted RS it would have been possible for a food store operator to take over the former furniture shop on Cardiff Road. When the latter closed in 2011, it could have been taken over by a convenience retailer without the need for planning permission. Instead a change of use to a veterinary practice was necessary for it to be re-occupied in 2012.
In terms of qualitative need, the RS notes at para 4.10 that this can be a consideration in an assessment of need. However, national guidance contained in PPW states at paragraph 10.2.10:-

“Where the current provision appears to be adequate in quantity, the need for further allocations or developments as a result of an identified qualitative need must be fully justified. Qualitative assessment should cover both positive and negative aspects and may become an important consideration where it: 

· supports the objectives and retail strategy of an adopted development plan or the policies in this guidance; 

· is highly accessible by walking, cycling or public transport; 

· contributes to a substantial reduction in car journeys; 

· contributes to the co-location of facilities in existing retail and commercial centres; 

· significantly contributes to the vibrancy, attractiveness and viability of such a centre; 

· assists in the alleviation of over-trading of, or traffic congestion surrounding, existing local comparable stores; 

· addresses locally defined deficiencies in provision in terms of quality and quantity, including that which would serve new residential developments; or where it 

· alleviates a lack of convenience goods provision in a disadvantaged area” 

As already identified above, it is considered that there is no local need, and the proposal will not add to the variety of shopping in the area. As assessed in further detail below, the proposal would be contrary to a number of the stated criteria and cause harm to the existing designated centres in Dinas Powys.

Sequential test
It is agreed that it is necessary for the applicant to demonstrate compliance with the sequential test, and an assessment has been undertaken as part of the submitted RS. This refers to the proposed edge of centre location being approximately 75 metres from the existing centre. This measurement appears to reflect a ‘as the crow flies’ distance which is not believed to be the best method to assess the edge of centre’s location and its relationship to the existing centre. Instead the actual distance should be used accounting for the walking route to the existing centre which would acknowledge any physical barriers such as main roads. This approach is supported by national guidance in TAN4 under para 7.4 which states “factors such as the size of the retail commercial centre, local topography and presence of physical barriers to access may influence this approach”. Based on this it is considered the edge of centre position is approximately 100m from the existing site. 

It is noted that the sequential test undertaken by the applicant identifies a potential retail unit in the Dinas Powys area. This retail unit was the former Spar located at No. 1, The Parade which is located within the Castle Court/The Parade Neighbourhood Centre. The RS notes that this site is deemed unsuitable as the unit cannot provide dedicated parking; its design is dated; and it is unavailable in retail policy terms within the submitted planning statement. The statement also quotes the case law “Tesco Stores Limited v Dundee City Council (Scotland, 2012)” which states the key consideration is whether “an alternative site is suitable for the proposed development, not whether the proposed can be altered or reduced so that it can be made to fit an alternative site” (para 4.17). Notwithstanding this, Welsh guidance in TAN4 states at paragraph 7.5:-

“Developers and retailers should be flexible and innovative about the format, design and scale of proposed development and the amount of car parking needed, tailoring these to fit local circumstances.”
As such sites should not be discredited if they do not match the exact needs of the proposal and further consideration should be given to units in or adjoining existing centres. This is a point raised in the objections submitted on behalf of existing retailers by their consultant. RPC disagrees with the RS conclusions that the site is neither suitable, nor available. In terms of suitability, it is clearly of a similar size to the proposed development and was last occupied by a convenience store retailer. Moreover, whilst it may not have dedicated parking, there is more than sufficient parking available immediately to the front, side and rear of the unit, providing more than the 6 spaces proposed in the application proposal. There is also no evidence that the unit could not provide suitable retail space as the RS claims. The age of the property alone does not mean the space would be unsuitable and indeed it is a purpose built retail unit that operated as such until relatively recently. As such it must be considered likely that it could be brought back into such use, if there was retailer demand. Furthermore RPC believes that there is no evidence that the unit is unavailable. As the RS notes, the unit was recently marketed for sale and could have been acquired by a convenience store operator if there really was demand for such a use. However, even though the unit was sold last year, there is no evidence that it would not be available if the applicant were to approach the owner. At the moment the RS appears to be relying on the word of the agent for the purchaser that an alternative use was anticipated. However, this does not mean that the owner would not consider a sale. Indeed, the lack of progress with the reported plans for a mixed use including Class A3 uses, could equally indicate that such proposals have stalled and the owner may welcome the option of selling the property or leasing it to a food retailer. 

Thus it is considered that the applicant has not demonstrated that a clearly sequentially preferable site is neither available nor suitable and as such the application fails the sequential test.

Impact
In relation to the likely retail impact it is noted that the submitted RS undertook a health check of the current retail centres in Dinas Powys in November 2017. However, both the Council, and RPC on behalf of the local businesses, question the accuracy and completeness of the survey. When assessed against the council’s retail floor space surveys undertaken on an annual basis, the June 2017 study showed a number of disparities between the applicant’s health check study. Based on these disparities an update was undertaken of the Council retail floor space survey in December 2017 to check the validity of the health check results. A number of tables have been produced and are available to view in full on the online record. After undertaking the update to the Council’s retail survey it appears that not all the retail units within the identified retail centres have been identified in the RSs impact assessment. This will affect the outcome of the overall impact of the proposed retail development. 

The objection submitted by RPC also notes that the RS analysis of the health of the centres does not appear to be up-to-date. The objection notes:-

· “There would have been at least one vacant unit in Dinas Powys Village Centre whenever their site visit was undertaken in 2017 as the former Post Office unit has been vacant since May 2015. RPS have also failed to pick up that the bank has recently closed. They are also incorrect in saying there is no foodstore in the centre which would compete with the proposal (RS, para 4.27). As their subsequent impact assessment indicates The Village Store provides an important convenience offer in the Local Centre and would be impacted by the proposed development (RS, Table 5); 

· The analysis of the Cardiff Road Local Centre fails to identify the important anchor function of the Nisa store; 

· The level of vacancy within the Castle Court/The Parade Neighbourhood Centre is under-estimated as the vacant former Spar unit is significantly larger than all the others bar the Tesco Express. As such the vacancy rate in terms of floorspace is significantly higher than RPS suggest and will be above average; 

· The description of Camms Corner (RS, para 4.32) is clearly out-of-date and does not reflect the current retail offer which has seen a significant decrease in the A1 offer. Both the post office and pharmacy have relocated and neither unit has been re-occupied by a traditional retail business. The former post office now provides accommodation for a photographic studio (and gift shop) and the pharmacy is now a funeral directors, presumably reflecting the lack of interest from A1 retail businesses; and 

· The similarity suggested between the proximity of the application site and the Cardiff Road Local Centre and that which exists between Castle Court/The Parade and Camms Corner is flawed and not realistic. The two neighbourhood centres do enhance each other as the Council suggest (RS, para 4.29) but this is not just a function of proximity. It also relies on the complementary offer within the two smaller centres and the fact that the road that separates then has been the subject of traffic calming and pedestrian improvements to encourage linkage. In contrast the application proposal would not only compete directly with the main store in the Cardiff Road Local Centre, but will be separated from it by the main A4055 with no pedestrian crossing or other measures to enable easy access between the two. Indeed the application site is some 100m from the existing pedestrian crossing at the Murch Road junction and around 175m from the crossing serving the local centre.” 

RPC concludes that this suggests that all four centres are more vulnerable than the RS assumes and, consistent with what has been seen with the continued vacancy of the Spar unit.

The objection submitted by RPC provides greater detail of the likely impact on their clients, the existing businesses. The report states:-

“The impact of the proposed development on my client’s business is a major concern as, despite the case made by RPS, the approval of this proposal would almost inevitably lead to the closure of the Nisa business. This is because the assumptions made by RPS are incorrect in relation to the assumed turnover of the existing stores and the expected trade draw. The actual turnover of the proposed store could also be higher.”
RPC also claim that the approach adopted in the RS in assessing impact is flawed in a number of ways. It fails to recognise the significance of certain stores, usually the convenience stores, to the overall health and vitality of the centres under consideration. The loss of any one of these anchors, or even a significant reduction in its turnover, would have a corresponding impact on overall footfall within the centre, to the detriment of the trading performance of the other retailers and businesses.

RPC have considered in more detail the expected trade draw and its impacts. The approach to the likely turnover of the proposed development adopted in the RS is considered reasonable. However, any analysis based on such a figure also needs to be sensitivity tested to reflect the potential occupiers with the highest sales densities as such turnover is an equally likely possibility. In terms of the expected impact, even using the lower RS figure of £1.7m and the assumed trade draw, this will result in impacts of 6-8% on all the existing foodstores in Dinas Powys (RS, Table 5). This is likely to represent a very significant impact, given the decreasing convenience spend that is forecast (RS, Table 1) but increasing business costs. In practice however, RPC believes that the actual impacts will be significantly higher. RPC note that the turnover of the proposed store would be drawn from the stores within Dinas which it will be in direct competition with, namely the Tesco Express, Nisa and the smaller independents, with the greatest impact expected on the Nisa given the closer proximity of the store to the application site. RPC’s report states:-

“As a result we consider the impact on the existing Dinas stores is likely to represent around 80-90% of the proposed store’s turnover, which would result in a loss of around £2m from the existing businesses, an impact of 30-40% or more. 

This is consistent with my client’s experience following the opening of the Tesco Express, when his store lost more than 25% of its turnover, despite the greater distance between the two stores. As a result my client is in no doubt that such a loss of trade would be unsustainable and he would be forced to close. 

This would have a knock-on effect on footfall in the local centre and other businesses are concerned their trade would also decrease as a result. This would result in a significant adverse impact on the Cardiff Road Local Centre.

The impact on Castle Drive/The Parade is also a concern, particularly in relation to the greengrocers. This suffered a significant reduction in trade when Tesco opened despite the subsequent closure of the Spar and the owners indicate that any further impacts would be likely to make their business unviable.”
Welsh guidance contained in TAN4 states at paragraph 8.3:-

“In addition to the needs and sequential tests, planning applications for retail developments on the edge of or outside a retail or commercial centre that are not in accordance with the development plan should be assessed against a range of impact criteria, for example: 

· Impact of the proposal on existing, committed and planned public and private investment in a centre or centres in the catchment area.

· Impact of the proposal on centre vitality and viability, including local consumer choice and range and quality of the comparison and convenience retail offer.

· Consideration of the cumulative effects of the development proposal in relation to any outstanding planning permissions.

· The impact of the proposal on allocated sites outside centres being developed in accordance with the development plan.

· Impact of the proposal on in centre trade and turnover in the centre and other centres in the wider area, taking account of current and future consumer expenditure capacity in the catchment area.

· Assessment of the proportion of customers using the development traveling by different modes of transport.

· Impact on travel patterns over the catchment area.

· Any significant environmental impacts.” 

It has already been assessed above that the proposal has failed to demonstrate the need for the development, and that it is likely to have a significant adverse impact on the vitality and viability of the existing retail centres in Dinas Powys. 

The following assessment considers the likely additional impacts of the proposal on such matters as the highway issues involved.

Highways
The relevant policy background in relation to highway safety includes, policies MD2(6)-Design of New Development and MD5(6)-Development within Settlement Boundaries of the LDP.  

It will be noted from the planning history that one of the reasons for the refusal of the earlier application related to the lack of adequate on-site servicing arrangements for the proposed retail use, which would exacerbate existing traffic congestion and on-street parking problems on the local highway network to the detriment of highway safety.

The impact on highway safety remains one of the principal objections raised by the neighbours. It is also an issue of concern raised by RPC on behalf of the existing businesses.

The Council’s Highway Development team have maintained their objections to the proposal, both to the initial submission and the amended plans. Highways have again confirmed that the on-site car parking provision is acceptable. However, the proposed servicing, either as initially shown within the forecourt parking, or as amended, to the rear with access from Orchard Crescent, is unacceptable. The initial swept paths of a servicing vehicle accessing/egressing the site from Cardiff Road, showed that vehicles can only reverse in/out of the site. Such manoeuvres would be onto a busy classified road and into oncoming traffic, completely blocking the adjacent carriageway to the detriment of highway safety. 

The amended plans show servicing to the rear off Orchard Crescent, however the swept paths do not take account of parking along Orchard Crescent. This will prevent access by servicing vehicles and still show encroachment into oncoming traffic along Cardiff Road. In addition, it is noted that the swept paths model an 8m long vehicle, which is below that which would typically be used to service the development. Furthermore, should servicing be undertaken at the kerbside along Cardiff Road or Orchard Crescent, this will impede the free flow of traffic to the detriment of highway safety. A highway objection to the application is therefore raised.

Thus, it is considered that this revised proposal still fails to comply with policies MD2 (6) and MD5 (6) of the LDP, as it would have an unacceptable impact on highway safety and exacerbate existing traffic congestion and on-street parking problems.

Design and visual impact
A number of objections raised again refer to the design of the building as inappropriate and out of keeping with the area. This was an issue assessed under the previous application and was considered to be acceptable.

The revised proposal will again replace an existing single storey with basement level, with a two storey building, of an overtly contemporary design. One of the main design changes relates to the amount of first floor accommodation, with a reduction in coverage mostly to the rear and north side elevation. The submitted details still include features such as a projecting first floor on the front elevation with Cedral Weatherboard, and panels of cladding. 

It is acknowledged that the scale of the building will be greater than the existing, with the introduction of a first floor. However, the flat roofed form of the new building is similar to the existing. In addition, the limited levels details submitted, with no information as to the proposals in relation to the existing basement, suggest that the building will be constructed off the existing ground levels. The cross-sections show that the building will not exceed the ridge height of the neighbouring houses at 77 Cardiff Road and 22 Orchard Crescent. There is a difference in levels, with the application site being higher than Orchard Crescent. However, the submitted details do not indicate that any additional height would be so significant as to represent an unacceptably intrusive new structure.

National guidance is contained in PPW and TAN12 which states at paragraph 5.11.3:-

“The design of housing layouts and built form should reflect local context, including topography and building fabric. Response to context should not be confined to architectural finishes. The important contribution that can be made to local character by contemporary design, appropriate to context, should be acknowledged. To help integrate old and new development and reinforce hierarchy between spaces consideration should be given to retaining existing landmarks, established routes, mature trees and hedgerows within housing areas as well as introducing new planting appropriate to the area.”

The immediate context of the site is primarily residential, however, the existing building is a non-residential health centre. The site fronts onto the main road through Dinas Powys, which, along its full length, has a mix of uses and architectural designs. It is considered that the existing building is of limited architectural merit and the principle of its demolition and replacement is acceptable. The proposal to introduce a contemporary building, of the scale and form shown, is considered appropriate. Thus it is considered that it remains the case that the proposal would not adversely impact on the character and appearance of the area.

One additional point on the design that has been raised by RPC on behalf of the existing businesses and relates to concerns over the proposed layout, which does not appear to be practical from a retailer perspective. It is considered unrealistic to expect cages to be manoeuvred from the new service yard along the rear of the building and then along Orchard Crescent to the proposed, narrow delivery entrance. This also has implications for neighbouring amenity which is examined below.

Neighbouring and residential amenity
Policies MD2 (8) and MD5 (6) refer to the issue of amenity, including the impact on residential amenity, and the effects of noise and disturbance. 

A number of the neighbour objections have again raised concerns over issues of overshadowing, and noise and disturbance. 

In relation to the issue of overshadowing, it is noted that the proposal has been amended to reduce the extent of the first floor coverage to the rear and north western corner. It is considered that this has served to minimise the overshadowing and overbearing effect on the adjoining residential neighbours at 77 Cardiff Road, and 22 Orchard Crescent to an acceptable degree.

On the issue of privacy, it is noted that there were no objections to the proposal contained within the original application. This revised proposal has omitted the first floor residential accommodation and it remains the case that the proposal will not adversely affect levels of neighbouring privacy.

In relation to the potential noise and disturbance from the proposal, this revised proposal has, once again, provided no details on location of plant and machinery. Policies MD5 (6) and MD7-Environmental Protection, refer to potential nuisance with MD7(4) referring specifically to noise, vibration, odour nuisance and light pollution. It is appreciated that such details may not be able to be provided at this stage as the end user of the building may be unknown. Whilst the details of any refrigeration and/or air condensing units, kitchen extraction and ventilation, should preferably be considered prior to any determination, nevertheless, it is noted that no objections have been submitted by the Council’s Environmental Health section to the current application. Indeed, it is noted that there were no objections to the previous application, but a number of conditions were recommended relating to the submission of a Demolition, Construction and Environmental Management Plan (DCEMP); restriction on hours of construction; details of any refrigeration and/or air condensing units; details of kitchen extraction and ventilation; details of external lighting and illuminated signage; and details of opening and delivery hours, with a restriction of 07:00 to 21:00 Monday to Sunday. Further requirements on the current application include the potential for contamination and a recommendation to include ‘unseen contamination’ conditions on any permission.

As already noted RPC has raised concerns over the layout of the proposed unit. These could result in detriment to local amenity, including noise and disturbance from the movement of delivery cages, and visual impact from the external storage of such cages. It is not considered that these issues alone would justify a refusal of the application. 

Thus it is considered that reason for refusal of the previous application relating to an unneighbourly form of development is no longer relevant to this revised application. 

Other issues
In relation to the drainage of the site, including surface water, it is again noted that there are no objections from NRW, Dwr Cymru/Welsh Water, or the Council’s Drainage section.

The Council’s Drainage section has indicated that there is a low to medium risk of surface water flooding to the highway adjacent to the site. They note that no surface water drainage plan has been submitted with this application, however the application form indicates that surface water will be disposed via the mains sewer. Infiltration should be the primary method of surface water disposal prior to any other method being considered. This is in accordance with the Non-Statutory SuDS Guidelines for Wales. Therefore, should the application be approved they recommend that a condition be attached requiring the submission and agreement of a full drainage plan prior to work commencing on site. In addition Dwr Cymru/Welsh Water again have no objections to the proposal. They have requested that their standard Conditions and Advisory Notes be attached to any consent, relating to no surface water or land drainage to connect directly or indirectly to the public sewerage system; and the possible need to apply for connection to the public sewer. 

In view of the above the following recommendation is made.

REASON FOR RECOMMENDATION

The decision to recommend refusal of planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise. The Development Plan for the area comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026.

It is considered that the decision complies with the Council’s well-being objectives and the sustainable development principle in accordance with the requirements of the Well-being of Future Generations (Wales) Act 2015.

RECOMMENDATION

REFUSE (W.R.)

1.
The lack of adequate on-site servicing arrangements for the proposed retail use would exacerbate existing traffic congestion and on-street parking problems on the local highway network to the detriment of highway safety, contrary to Policies MD2 (6) - Design of New Development and MD5 (6) - Development within Settlement Boundaries of the Vale of Glamorgan Council Local Development Plan 2011-2026 and national guidance contained in Planning Policy Wales (Edition 9, 2016)

2.
The proposal has failed to demonstrate the need for the development which is likely to have a significant adverse impact on the vitality and viability of the existing retail centres in Dinas Powys, contrary to Policies MG13-Edge and Out of Town Retailing Areas, and Strategic Policy SP6-Retail of the Vale of Glamorgan Council Local Development Plan 2011-2026; and national guidance contained in Planning Policy Wales (Edition 9, 2016), and TAN 4 -Retailing and Town Centres.
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