	Policy Observations

	

	Case Officer: Mrs. Y. J. Prichard

	Pl. App. No:  2017/01241/FUL
	Policy Ref: P/Pol/NPS/UDP17ii

	Location: 75, Cardiff Road, Dinas Powys
Proposal: Demolition of existing building. Construction of retail unit with new access, parking and refuse facilities


	Relevant Plans / SPGs/ Background Papers:

· Vale of Glamorgan Adopted Local Development Plan 2011 – 2026

· South Wales Parking Guidelines 2008 (as amended 2015)
· Planning Policy Wales Chapter 10: Retail and Commercial Development (2016)
· Technical Advice Note 4: Retail and Commercial Development (2016)

· Retail Planning Study (September 2013)

· Hearing Session 15 Action Point 1

· Local and Neighbourhood Retail Centres Review (April 2015)


	Relevant LDP Polices
Strategic Planning Policies

SP6 - Retail
Managing Growth Polices

MG12 – Retail Hierarchy
MG13 – Edge and Out of Town Retailing Areas

Managing Development Policies
MD1 – Location of New Development
MD2 – Design of New Development

MD5 – Developments within Settlement Boundaries


	Comments:

The site is proposed on the former health centre located on Cardiff Road, which falls in the settlement boundary of Dinas Powys. It is located outside the Cardiff Road Neighbourhood Retail Boundary as identified in the adopted LDP.

The application site is not identified as an existing retail centre nor is it located in the existing edge or out of town retailing areas as defined by policy MG13 (Edge and Out of Town Retailing Areas). It is also considered to be clearly separate from the existing retail centres identified in the LDP under policy MG12 (Retail Hierarchy). Although, the proposed location is not adjacent to the retail centre boundary it is approximately 100 metres from the Local Retail Centre of Cardiff Road in Dinas Powys. TAN 4 states “when determining applications that are edge of centre locations, local planning authorities should consider the distance that a site is from the edge of a retail and commercial centre for it to be accessible by foot” (TAN 4, paragraph 7.4). In regards to the proposal it is within the 300 metres maximum distance set out in TAN 4 for appropriate edge of centre location and their proximity to existing retail centres. Furthermore, the application site is considered to be approximately 2 minute walk from the Cardiff Road Local Centre with only two roads that would need to be crossed to access the existing centre, therefore it is considered to be accessible via foot. 
Retail Policy

In regards to retail provision, Policy SP6 – Retail of the LDP identifies the need for comparison and convenience floor space in the Vale to ensure the vitality, viability and attractiveness of the existing and district centre throughout the authority.
The policy makes provision for new comparison and convenience retail and seeks to maximise opportunities for the effective use of vacant floor space and refurbishment within existing centres, in line with national policy as set out under PPW section 10.1. LDP paragraphs 5.65 to 5.67 explain that the retail requirements for the area have been met through recently approved developments and the on-going regeneration of Barry Waterfront. As the identified retail need has been met no further specific retail allocations have been made. Further details regarding recent retail approvals and the effect on retail provision in the Vale are provided in the Council’s Action Point 1 response to LDP Hearing Session 15 (retail) that was prepared as part of the Examination process for the LDP. The Action Point response also provides an update to the Council’s 2008 Retail Planning Study. 
The submitted Retail Statement has undertaken a ‘broad brush’ retail need assessment. In line with PPW the assessment looks at both quantitative and qualitative need. In regards to the quantitative need the assessment concludes there is a significant expenditure leakage from Dinas Powys’ centres to other centres resulting in approximately £9 million of expenditure leaking to centres outside of Dinas Powys. This results in 55% leakage to other centres outside Dinas Powys. However, the Retail Statement suggests this reflects the evidence in the council’s Retail Study Background Paper produced by CACI. CACI produced a convenience retail assessment as part of the study which split the Vale of Glamorgan into different retail zones. The Penarth retail zone includes Dinas Powys and although the convenience assessment does not include individual centres it has included the individual retail units within the Penarth study area which includes those in Dinas Powys’ retail centres. Moreover, the convenience goods capacity assessment in the CACI study is very comparable to the expenditure per head figures that would have been calculated using the national Experian expenditure per head and SFT rates / forecasts. In view of this it is reasonable to conclude that the CACI conclusions in relations to convenience goods figures are robust (Appendix 2 of Hearing Session 15 Action Point 1). The CACI study shows that the Penarth study area is approximately leaking 31% of it expenditure to Barry and Cardiff (Retail Study Background Paper, para.1.14). This is 24% lower than the Retail Statement which is contrary to the statement’s assertion that its 55% expenditure leakage “supports the CACI study’s estimate leakage from the wider Penarth study Area” (para. 4.9). This suggests the assumptions used in the Retail Statement do not adequately reflect the existing retail environment within the Penarth Study area as identified in the CACI study. Furthermore, the CACI study advises to reduce the leakage to Cardiff “that the identified need to strengthen retail within the Vale would be best focused in the larger Barry and Penarth Town Centres” (Retail Study Background Paper, para.5.4). Table 17 of the council’s Hearing Session 15 Action Point 1 shows an additional 2321.95 sq. m convenience floor space has been approved since the publication of the CACI Study in the Penarth Retail Study Zone and the overall provision approved in the Vale of Glamorgan above the headroom identified in the 2009 Retail Planning Study (Appendix 1 of Hearing Session 15 Action Point 1). This indicates that there is no need for additional edge of centre development.
The proposed development would be detached from the existing local centre Cardiff Road within Dinas Powys and would constitute a new edge of centre retail unit. LDP Policy MG13 and national planning policy seeks to restrict the unnecessary development of retail uses in edge of and out of centres in order to protect the existing centres (PPW, para 10.1.4 and LDP, para 6.70 refers). However, TAN 4 adds additional guidance to PPW and allows for more leniency towards edge of centre proposals where they are within walking distances of existing centres generally within 200-300 metres from the retail boundary of existing centres (TAN 4 para. 7.4). It also notes that for smaller centres “it may be appropriate to use shorter acceptable distance between the centre and the development proposal” (TAN 4 para. 7.4). Within the retail hierarchy the Cardiff Road centre is classified as a Local Centre which is defined as a lower order centre within TAN4 para. 4.3, “Lower order centres are characterised by smaller scale provision and fewer uses with the intention of primarily serving the needs of a local community”. As such shorter distances between edge of centre units and Local centres would be considered more appropriate to adequately reflect the character of the existing retail centre.
Policy MG13 permits new retail development on new sites in edge or out of town locations. Criterion 1 of the policy requires that it can be demonstrated that there is an additional need for the proposal which cannot be provided within an existing town or district retail centre. Criterion 2 requires that the proposal would not either individually or cumulatively have an unacceptable impact on trade, turnover, vitality and viability of existing retail centres. LDP Policy MG12 sets out the retail hierarchy and identifies the existing retail centres in accordance with Welsh Government’s town centre first principle (PPW para 10.1.4 refers)

The proposed development is for 1 retail unit which will accommodate 212sq. m of retail floor space. The submitted Retail Statement suggests the unit will be brought forward for a food retailer which would be classed as an A1 convenience provision. Whilst the development falls below the 2500sq. m threshold outlined in TAN 4, paragraph 8.2 states “smaller retail planning applications or site allocations may also be assess where local planning authorities believe it will have a significant impact on a retail and commercial centre. Request for retail impact assessments by local planning authorities on smaller developments should be proportionate to potential impacts”. This approach is also reiterated within LDP Policy MG13 when considering the need for new edge of centre retail development. Due to the proximity to the existing local retail centre and the possible impact new retail units could have on the viability, vitality and attractiveness a retail assessment is required. As part of the planning application a Retail Statement was submitted to support the proposal.
TAN 4 explains that applications located on edge of or outside of retail centres not in accordance with development plans should be assessed against a range of criteria such as those outlined under paragraph 8.3:

· “Impact of the proposal on existing, committed and planned public and private investment in a centre or centres in the catchment area. 

· Impact of the proposal on centre vitality and viability, including local consumer choice and range and quality of the comparison and convenience retail offer. 

· Consideration of the cumulative effects of the development proposal in relation to any outstanding planning permissions. 

· The impact of the proposal on allocated sites outside centres being developed in accordance with the development plan. 

· Impact of the proposal on in centre trade and turnover in the centre and other centres in the wider area, taking account of current and future consumer expenditure capacity in the catchment area. 

· Assessment of the proportion of customers using the development traveling by different modes of transport. 

· Impact on travel patterns over the catchment area. 

· Any significant environmental impacts.”

The applications submitted Retail Statement contains a brief sequential test assessment of the surrounding centres in Dinas Powys. The statement refers to the proposed edge of centre location being approximately 75 metres from the existing centre. This measurement seems to reflect a ‘as the crow flies’ distance which is not believed to be the best method to assess the edge of centre’s location and its relationship to the existing centre. Instead the actual distance should be used accounting for the walking route to the existing centre which would acknowledge any physical barriers such as main roads. This approach is supported by national guidance in TAN 4 under para.7.4 which states “factors such as the size of the retail commercial centre, local topography and presence of physical barriers to access may influence this approach”. Based on this it is considered the edge of centre position is approximately 100 metres from the existing site. In regards to the sequential test undertaken by the applicant, one site was identified as a potential retail unit in the Dinas Powys area. This retail unit was the former Spar located at No. 1, The Parade which is located within the Castle Court / The Parade Neighbourhood Centre. However, this site was deemed unsuitable as the unit cannot provide dedicated parking; its design is dated and is unavailable in retail policy terms within the submitted planning statement. The statement also quotes the case law “Tesco Stores Limited v Dundee City Council (Scotland, 2012)” which states the key consideration is whether “an alternative site is suitable for the proposed development, not whether the proposed can be altered or reduced so that it can be made to fit an alternative site” (para. 4.17). Although it is important to consider the above, Welsh national policy under TAN4 states ““Developers and retailers should be flexible and innovative about the format, design and scale of the proposed development” therefore sites should not be discredited if they do not match the exact needs of the proposal and further consideration should be given to units in or adjoining existing centres (also see LDP paragraphs 6.70 - 6.72).

In relation to the submitted Retail Statement’s retail impact study, the applicant undertook a health check of the current retail centres in Dinas Powys in November 2017. However, when assessed against the council’s retail floor space surveys undertaken on an annual basis, the June 2017 study showed a number of disparities between the applicant’s health check study. Based on these disparities an update was undertaken of the council retail floor space survey in December 2017 to check the validity of the health check results. The following tables were produced: 

Cardiff Rd Dinas Powys

UCO

No. of Ground Floor Units

%
Internal Floorspace (sq. m)

%
Product Category

Units

%
Shop Classifications

Units

%
A1

5

33.33

483.86

30.3

Food

2

13.33

Convenience

3

20.00

A2

4

26.67

197.89

12.4

Clothing / Footwear

0

0.00

Comparison

1

6.67

A3

2

13.33

120.84

7.6

Furniture / Carpets

0

0.00

Service

11

73.33

D1

1

6.67

86.56

5.4

Electrical

0

0.00

Non-Retail

0

0.00

D2

0

0.00

0.00

0.0

DIY

0

0.00

Vacant

0

0.00

Sui Generis

3

20.00

709.47

44.4

Other

13

86.67

 

 

Vacant

0

0.00

0.00

0.0

Vacant

0

0.00

 

 

Total

15

100

1598.62

100

 

15

100

 

15

100

Dinas Powys Village

UCO

No. of Ground Floor Units

%

Internal Floorspace (sq. m)

%

Product Category

Units

%

Shop Classifications

Units

%

A1

5

22.73

283.28

20.7

Food

8

36.36

Convenience
1

4.55

A2

5

22.73

203.28

14.9

Clothing / Footwear

0

0.00

Comparison

2

9.09

A3

8

36.36

738.94

54.1

Furniture / Carpets

0

0.00

Service

14

63.64

D1

1

4.55

41.02

3.0

Electrical

0

0.00

Non-Retail

2

9.09

D2

0

0.00

0.00

0.0

DIY

0

0.00

Vacant

3

13.64

Sui Generis

0

0.00

0.00

0.0

Other

11

50.00

 

 

Vacant

3

13.64

99.53

7.3

Vacant

3

13.64

 

 

Total

22

100

1366.06

100

 

22

100

 

22

100

Camms Corner, Dinas Powys

UCO

No. of Ground Floor Units

%

Internal Floorspace (sq. m)

%

Product Category

Units

%

Shop Classifications

Units

%

A1

6

75

288.62

78.1

Food

1

12.5

Convenience

1

12.5

A2

1

12.5

35.40

9.6

Clothing / Footwear

0

0

Comparison

2

25

A3

0

0

0.00

0.0

Furniture / Carpets

0

0

Service

4

50

D1

0

0

0.00

0.0

Electrical

0

0

Non-Retail

1

12.5

D2

0

0

0.00

0.0

DIY

0

0

Vacant

0

0

Sui Generis

1

12.5

45.40

12.3

Other

7

87.5

 

 

Vacant

0

0

0.00

0.0

Vacant

0

0

 

 

Total

8

100

369.42

100

 

8

100

 

8

100

Castle Court, Dinas Powys

UCO

No. of Ground Floor Units

%

Internal Floorspace (sq. m)

%

Product Category

Units

%

Shop Classifications

Units

%

A1

4

50

376.65

51.1

Food

3

37.5

Convenience

3

37.5

A2

0

0

0.00

0.0

Clothing / Footwear

1

12.5

Comparison

1

12.5

A3

2

25

82.51

11.2

Furniture / Carpets

0

0

Service

3

37.5

D1

1

12.5

98.84

13.4

Electrical

0

0

Non-Retail

0

0

D2

0

0

0.00

0.0

DIY

0

0

Vacant

1

12.5

Sui Generis

0

0

0.00

0.0

Other

3

37.5

 

 

Vacant

1

12.5

179.71

24.4

Vacant

1

12.5

 

 

Total

8

100

737.70

100

 

8

100

 

8

100

After undertaking an update to the Council’s retail survey it appears that not all the retail units within the identified retail centres have been identified in the Retail Statement’s impact assessment which will affect the outcome of the overall impact of the proposed retail development. In regards to the difference in floor space, this is expected as the Council uses a mixed method approach using the VOA business rates database where possible or using the gross floor space using GIS software and taking 60% for net floor space. However, the method used by the applicant is also valid. 
Design of Development
In regards to the design of the development Policy MD2 (Design of New Development) states proposals should “have no unacceptable impact on highway safety nor cause or exacerbate existing traffic congestion to an unacceptable degree”. It is considered the current layout would have a detrimental impact upon the existing highway safety and increase congestion during deliveries to the proposed retail unit as there is no designated delivery area. Comments should be requested from the Council’s Highways Department to assess the proposal in detail in terms upon its impact on the highway and congestion.


	Recommendation:

Although edge of centre retail locations are considered more appropriate than out of town centres, especially when they are within 200 – 300 metres of an existing retail centre, it is not considered the evidence in the submitted Retail Statement adequately describes the development. This is based on the disparities between the Council’s Retail Study Background Paper and the Retail Floor Space Survey and the applicant’s submitted Retail Statement. Therefore, a policy objection is raised under MG13 (Edge and Out of Town Retailing Areas) specifically criterion 2. 

Furthermore, a policy objection is raised under MD2 (Design  of New Development) criterion 6 as it is considered the proposed delivery drop off area would be a risk to highway safety and exacerbate existing traffic congestion along Cardiff Road. 



	Signed: Nathan Slater

	Date: 22/12/2017


