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Ty Twyn, Mill Road, Dinas Powys
Replacement of failed front garden retaining wall with new two tiered retaining wall

SITE AND CONTEXT

The proposal relates to a detached dormer bungalow at Ty Twyn, Mill Road, Dinas Powys. The property is elevated above the main highway with a sloping driveway and the property is currently benefits from off-street parking.

The property lies within the settlement boundary of Dinas Powys and lies within the Dinas Powys conservation area. It is in a predominantly residential area but sits just on the edge of the small village centre which has a mix of commercial and residential properties.  

DESCRIPTION OF DEVELOPMENT

The application is for the replacement of failed front garden retaining walls with new two tiered retaining wall. The proposed walls are proposed to be cavity blockwork masonry walls with a reinforced concrete base and mortar bonded stone facing. Plans and elevations of the proposals are shown below:
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Elevational treatment of proposed retaining works with existing fence and position of house shown
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PLANNING HISTORY

2016/01380/FUL: Address: Ty Twyn, Mill Road, Dinas Powys, Proposal: Window instead of juliette doors and balcony. Decision: Approved 

2016/00343/FUL: Address: Ty Twyn, Mill Road, Dinas Powys, Proposal: 1. Extend existing loft conversion by means of a side dormer tile hung to match existing roof. 2. Replace front dormer like for like. 3. Replace front boundary supporting wall after partial collapse. Decision: Approved 

2016/00343/1/NMA: Address: Ty Twyn, Mill Road, Dinas Powys, Proposal: Erection of a side dormer, replacement of front dormer and replacement of front boundary supporting wall after partial collapse. Decision: Withdrawn

2014/00123/FUL: Address: Ty Twyn, Mill Road, Dinas Powys, Proposal: Kitchen extension to the side elevation. Decision: Approved 

2013/00487/FUL: Address: Ty Twyn, Mill Road, Dinas Powys, Proposal: Erection of timber outbuilding 16ft by 12ft at rear of garden. Decision: Approved

2013/00276/TCA: Address: Ty Twyn, Mill Road, Dinas Powys, Proposal: Felling of large Eucalyptus tree: Decision: Approved 

2001/01256/TCA: Address: Ty Twyn, Mill Road, Dinas Powys, Proposal: Fell three Leylandii trees. Decision: Approved 

1990/00221/FUL: Address: Ty Twyn, Mill Road, Dinas Powys, Proposal: Proposed en suite bathroom. Decision: Approved 

1985/00804/FUL: Address: Ty Twyn, Mill Road, Dinas Powys, Proposal: New vehicular access to Ty Twyn. Decision: Approved 

CONSULTATIONS

Dinas Powys Community Council were consulted although no comments had been received at the time of writing this report.

The Principal Engineer (Visible Services and Transport) was consulted and confirm they are satisfied with the works subject to an informative relating to the requirement 

Dinas Powys Ward members were consulted although no comments had been received at the time of writing this report.

REPRESENTATIONS

The neighbouring properties were consulted on 29 August 2017 at the time of writing this report, no representations had been received.

REPORT

Planning Policies and Guidance

Local Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026, which was formally adopted by the Council on 28 June 2017, and within which the following policies are of relevance:

Strategic Policies:

Policy SP1
 – Delivering the Strategy
Policy SP10 – Built and Natural Environment
Managing Development Policies:

Policy MD2 - Design of New Development

POLICY MD5 – Development within Settlement Boundaries
Policy MD8 - Historic Environment 


In addition to the Adopted LDP the following policy, guidance and documentation supports the relevant LDP policies.

Planning Policy Wales:

National planning policy in the form of Planning Policy Wales (Edition 9, 2016) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 12 – Design (2016)

· Technical Advice Note 24 – The Historic Environment (2017)

Supplementary Planning Guidance:

In addition to the adopted Local Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  Some SPG documents refer to previous adopted UDP policies and to ensure conformity with LDP policies, a review will be carried out as soon as is practicable following adoption of the LDP. The Council considers that the content and guidance of the adopted SPGs remains relevant and has approved the continued use of these SPGs as material considerations in the determination of planning applications until they are replaced or otherwise withdrawn. The following SPG are of relevance:

· Amenity Standards 

· Dinas Powys Conservation Area Appraisal and Management Plan 
Other relevant evidence or policy guidance:

· Welsh Government Circular 016/2014: The Use of Planning Conditions for Development Management
· Section 72(1) of the Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990, imposes a duty on the Council with respect to any buildings or other land in a conservation area, where special attention shall be paid to the desirability of preserving or enhancing the character or appearance of that area.
Well-being of Future Generations (Wales) Act 2015

The Well-being of Future Generations Act (Wales) 2015 places a duty on the Council to take reasonable steps in exercising its functions to meet its sustainable development (or wellbeing) objectives.  This report has been prepared in consideration of the Council’s duty and the “sustainable development principle”, as set out in the 2015 Act. In reaching the recommendation set out below, the Council has sought to ensure that the needs of the present are met without compromising the ability of future generations to meet their own needs.

Issues

The main issues to consider are the impact of the proposed works on the character of the dwelling, street scene and Dinas Powys Conservation area, and highway safety.

Visual impact

Firstly, it is noted that an application for broadly similar works to the front garden have been approved previously.

With regard to the proposed engineering works and replacement of the front boundary wall, permission has previously been granted for similar retaining works under consent 2016/00343/FUL. Works have been undertaken to the front garden including the removal of the original retaining works and the current situation clearly detracts from the visual amenities of the street scene and Dinas Powys Conservation Area. The proposals would introduce a significant wall within close proximity to the back edge of the carriageway, although it is evident that the previous retaining wall was commensurate in height. 


The design of the retaining works is also a result of detailed consultation with the Council’s Structural Engineer which necessitate the design and scale of the works. The Structural Engineer has confirmed that they are sufficiently satisfied with the structural details submitted subject to the applicant providing details of the Technical Approval Procedure to the Visible Services Decision. This will be subject of an informative. 

The proposals indicate that the works will be faced in stone which is considered to be appropriate, subject to a condition requiring further details including a sample of the stone. There is no objection to the post and rail fence proposed to the top tier of the terrace.

In view of this, whilst the scale of the works are clearly substantial, due to the current condition of the site, and its wider impact within the conservation area, it is considered that the design, scale and materials proposed are acceptable and will improve the overall appearance which seeks to enhance the character of the Dinas Powys Conservation Area. As such the proposals are considered to accord with policies MD2, MD5 and MD8 of the Development Plan.

Impact upon the amenity of neighbouring residential properties

Whilst it is noted that the works to replace the front boundary wall are located next to Millbank house, it is considered that the development will have little adverse effect on the neighbours privacy or amenity due to its location at the front of the property. 

REASON FOR RECOMMENDATION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026.

Having regard to Policies SP1 – Delivering the Strategy; SP10 – Built and Natural Environment; MD2 - Design of New Development; MD5 – Development within Settlement Boundaries; MD8 - Historic Environment and Supplementary Planning Guidance 'Amenity Standards' and Dinas Powys Conservation Appraisal and Management Plan, it is considered that the proposed works to the front garden are acceptable by reason of their scale, design and materials and does not have an unacceptable impact on the character of the dwelling, street scene, Dinas Powys Conservation area and on the amenities of any neighbouring properties

It is considered that the decision complies with the Council’s well-being objectives and the sustainable development principle in accordance with the requirements of the Well-being of Future Generations (Wales) Act 2015.

RECOMMENDATION

APPROVE subject to the following condition(s):

1.
The development shall begin no later than five years from the date of this decision. 


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
The development shall be carried out in accordance with the following approved plans and documents: 


6154-01 Rev C 'Retaining Wall Scheme Plans & Elevations', 6154-02 Rev C 'Retaining Wall Scheme Sections & Construction Details' and 'Retaining Wall Calculations Revision B' received on 20 December 2017


Reason:


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

3.
Prior to their use in the development hereby approved, details (including a sample) of the facing stone to be used in the construction of the development hereby approved shall be submitted to and approved in writing by the Local Planning Authority.  The development shall be completed in accordance with the approved details within 6 months of the approval of these details.


Reason:


To safeguard local visual amenities, as required by Policies SP1 (Delivering the Strategy), SP10 (Built and Natural Environment), Policy MD2 (Design of New Development) and MD8 (Historic Environment) of the Local Development Plan. 

NOTE:

1.
The applicant should submit two separate certificates under the Technical Approval Procedure, to the Visible Services Division (contacts below), one for the Design Procedure and another for the Checking Procedure.  The design requires an independent check by another engineer who may be from the Design Team. Both certificates need to be countersigned by a Principal of the organisation responsible for the design and the check. For further information please contact the Visible Services Division, The Vale of Glamorgan Council, The Alps, Wenvoe, Nr. Cardiff.  CF5 6AA.  Telephone 02920 673105.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.

Site layout plan showing extent of retaining works (above) and typical sectional details across retaining works (right)
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