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Barry Community Water Activity Centre, Powell Duffryn Way, Barry
Construction of new multi-use community building with associated site works. New building to incorporate; (D2) gymnasium and classrooms as well as (A3) restaurant

SITE AND CONTEXT

The application site is Barry Community Water Activity Centre, Powell Duffryn Way, Barry, as shown on the plan below:
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DESCRIPTION OF DEVELOPMENT

The application proposes:

Construction of new multi-use community building with associated site works. New building to incorporate; (D2) gymnasium and classrooms as well as (A3) restaurant.
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This application is essentially for phase 2 of the Ocean Water Sports Trust’s proposals, with phase 1 being approved by planning application 2017/00025/FUL.

PLANNING HISTORY

2017/00025/FUL, Address: Barry Community Water Activity Centre, Powell Duffryn Way, Barry, Proposal: Construction of new community leisure building with associated site works.  New building to incorporate; changing, storage and office space for water activity centre, Decision: Approved,Case Officer: IR;

2015/00359/OUT, Address: BCWAC, The Mole, Powell Dyffryn Way, Barry, Proposal: Water sports facility, Decision: Approved 

CONSULTATIONS

Barry Town Council
- No objection subject to the Vale of Glamorgan utilising any available Section 106 funds to install electricity to the development.

Highways and Engineering- no representations received.


Environmental Health (Pollution)- No objection subject to conditions.

Local ward members- No representations received.


Dwr Cymru  Welsh Water- No representations received.

Natural Resources Wales- No objection subject to a condition relating to floor levels.

REPRESENTATIONS

A site notice was displayed. No representations have been received.

REPORT

Planning Policies and Guidance

Local Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026, which was formally adopted by the Council on 28 June 2017, and within which the following policies are of relevance:

Strategic Policies:

Policy SP1
 – Delivering the Strategy

Policy SP10 – Built and Natural Environment

Policy SP11 – Tourism and Leisure

Managing Growth Policies:

Policy MG7 – Provision of Community Facilities

Policy MG29 – Tourism and Leisure Facilities

Managing Development Policies:

Policy MD2 - Design of New Development

Policy MD5 - Development Within Settlement Boundaries


Policy MD7 - Environmental Protection

Policy MD13 - Tourism and Leisure

In addition to the Adopted LDP the following policy, guidance and documentation supports the relevant LDP policies.

Planning Policy Wales:

National planning policy in the form of Planning Policy Wales (Edition 9, 2016) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 12 – Design (2016)

· Technical Advice Note 15 – Development and Flood Risk (2004)

· Technical Advice Note 23 – Economic Development (2014)

Supplementary Planning Guidance:

In addition to the adopted Local Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  Some SPG documents refer to previous adopted UDP policies and to ensure conformity with LDP policies, a review will be carried out as soon as is practicable following adoption of the LDP. The Council considers that the content and guidance of the adopted SPGs remains relevant and has approved the continued use of these SPGs as material considerations in the determination of planning applications until they are replaced or otherwise withdrawn. The following SPG are of relevance:

· Amenity Standards 

· Barry Development Guidelines 

· Parking Standards (Interactive Parking Standards Zones Map)  

Other relevant evidence or policy guidance:

· Welsh Government Circular 016/2014: The Use of Planning Conditions for Development Management

Well-being of Future Generations (Wales) Act 2015

The Well-being of Future Generations Act (Wales) 2015 places a duty on the Council to take reasonable steps in exercising its functions to meet its sustainable development (or wellbeing) objectives.  This report has been prepared in consideration of the Council’s duty and the “sustainable development principle”, as set out in the 2015 Act. In reaching the recommendation set out below, the Council has sought to ensure that the needs of the present are met without compromising the ability of future generations to meet their own needs.

Issues

When approving application 2014/00793/FUL, which assessed the principle of the use of the Mole as a water sports/activity centre, the following assessment was made:

“It is considered that use is positive in that it would provide a community/recreation benefit and would start to maximise the potential of the Mole and the dock for water sports. This kind of use is supported in principle by the Council and this proposal would run alongside the approved application for a slipway, which will enable access to the water from this end of the mole.

The visual impact of the proposal would not be significant in the context of wider views and it is considered that the development would not have any adverse impact on the residential amenity of the nearest residential properties. A condition is recommended to require further details of the temporary buildings to be agreed.

Natural Resources Wales have not objected and it is considered that the development would not have an adverse impact on the water environment. The development is, therefore, considered acceptable.”

The proposed use has therefore already been considered acceptable and this development is therefore also acceptable in principle. It should also be noted that outline permission has already been granted for a more substantial building that that approved in 2014 (application 2015/00359/OUT) and phase 1 has been given full planning permission (2017/00025/FUL).

In terms of design, the outline application contained indicative plans that showed a striking building that would appear as a positive landmark building on the Mole. While that application was only in outline, it was considered that a building of that general design, character and scale would be acceptable, in that it represented a high standard of modern design that would contribute positively to the wider built environment of the waterfront. 

The outline application suggested a three phase approach to the building, dependent on funding, and this application is essentially for the second phase of the building. The indicative elevations submitted with the outline application did not show this phase individually, however, the general size, form and appearance is similar. The design is relatively ‘striking’ with the ‘fin’ and it is considered that this phase is in itself a pleasantly designed building, of relatively contemporary form. Subject to the use of the right materials, it is considered that it would have an attractive appearance and would contribute positively to the built environment around the Waterfront. The building has a low lying form and would not be particularly intrusive visually, albeit in the exposed position that the site holds, it would still be highly visible and open to wide ranging views along the dock. 

The building is, therefore, considered to be of an acceptable scale, design and from that would add positively to the local built environment, in compliance with the above listed policies.

Access to the site would be unchanged from the means of access approved under application 2014/00793/FUL. The access is shown on the plan below, which is an extract from application 2014/00793/FUL:
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Consequently no consultation has been carried out with the Council’s Highways engineer, however, the site is in a sustainable location and it is considered that there is adequate parking available to serve the development. The plans show a new road around the northern part of the site and this would formalise existing, more informal, access arrangements on the Mole.

The principal remaining issue is therefore flooding. Natural Resources Wales have previously requested a flood consequences assessment (FCA) and in the case of the outline application, a decision was taken on balance to condition the submission of one. Given that this is a full application, the matter needed to be considered in full now and the applicant has carried out a basic assessment, following a data request to NRW. The consequence of the process is that Natural Resources Wales now raise no objection, subject to a condition requiring that the finished floor levels of the buildings are set no lower than 8.65 metres Above Ordnance Datum (AOD) (Newlyn). It is, therefore, considered that subject to this condition, the development would not be subject to unacceptable flood risk, or pose flood risk to other areas.

TAN 15 states that new development should be directed away from zone C and towards suitable land in zone A, otherwise to zone B, where river or coastal flooding will be less of an issue. In zone C the tests outlined in sections 6 and 7 will be applied, recognising, however, that highly vulnerable development and Emergency Services in zone C2 should not be permitted. All other new development should only be permitted within zones C1 and C2 if determined by the planning authority to be justified in that location. Development, including transport infrastructure, will only be justified if it can be demonstrated that:-

i. Its location in zone C is necessary to assist, or be part of, a local authority

regeneration initiative or a local authority strategy required to sustain an existing settlement1; or,

ii Its location in zone C is necessary to contribute to key employment objectives supported by the local authority, and other key partners, to sustain an existing settlement or region;

and,

iii It concurs with the aims of PPW and meets the definition of previously

developed land (PPW fig 2.1); and,

iv The potential consequences of a flooding event for the particular type of

development have been considered, and in terms of the criteria contained

in sections 5 and 7 and appendix 1 found to be acceptable.

The TAN defines Highly Vulnerable Development as development where the ability of occupants to decide on whether they wish to accept the risks to life and property associated with flooding, or be able to manage the consequences of such a risk, is limited. It also includes those industrial uses where there would be an attendant risk to the public and the water environment should the site be inundated. Less vulnerable development describes development where the ability of occupants to decide on whether they wish to accept such risks is greater than that in the highly vulnerable category. On this basis, it is considered that the development is less vulnerable, and this view is supported by NRW.

Going on to consider the tests in the TAN, it is considered that the development is necessary to assists a regeneration initiative, relates to previously developed land and the consequences of flooding have been found to be acceptable. Consequently the tests are satisfied.

It should also be noted that The Town and Country Planning (Notification) (Wales) Direction 2012 provides direction in respect of notifying Welsh Ministers of certain types of applications/developments. Given that the development is not considered to be highly vulnerable, this is not a development that needs to be referred to the Welsh Ministers.

Finally, it is considered that the application will not adversely impact upon residential amenity, due to the distance to residential properties. Conditions are imposed in terms of the A3 use, however, it is acceptable in principle and would complement the wider nature of the water sports use. Similarly the gym has synergies with the water sports use and would complement the other activities on the Mole and the water. The classrooms meeting room and offices are all part and parcel of the wider use and are acceptable in principle.

REASON FOR RECOMMENDATION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development  Plan for the area comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026.

It is considered that the decision complies with the Council’s well-being objectives and the sustainable development principle in accordance with the requirements of the Well-being of Future Generations (Wales) Act 2015.

Having regard to policies SP1 – Delivering the Strategy, SP10 – Built and Natural Environment, SP11 – Tourism and Leisure, MG7 – Provision of Community Facilities, MG29 – Tourism and Leisure Facilities, MD2 - Design of New Development, MD5 - Development Within Settlement Boundaries, MD7 - Environmental Protection and MD13 - Tourism and Leisure and the advice contained within Planning Policy Wales 9th Edition and Technical Advice Notes 12, 15 and 23, the proposed development is considered acceptable in principle and in terms of visual impact, residential amenity and impact on the water environment.

RECOMMENDATION

APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
The development shall be carried out in accordance with the following approved plans: R199-23, R199-25 and R199-26.


Reason:


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

3.
Prior to the commencement of development, details of the finished levels of the site and building in relation to existing ground levels shall be submitted to and approved in writing by the Local Planning Authority and the development shall be carried out in full accordance with the approved details. The details shall ensure that the finished floor levels of the building are no lower than 8.65m Above Ordnance Datum (AOD) (Newlyn).


Reason:


To ensure that the amenities of the area are safeguarded, to ensure the development is not subject to unacceptable flood risk and to ensure the development accords with Policies MD7 and MD2 of the Local Development Plan and Technical Advice note 15.

4.
Prior to their use in the construction of the development hereby approved, a schedule of the proposed materials to be used, including samples, shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out in accordance with the approved details.


Reason:


To ensure a satisfactory standard of development and to ensure compliance with Policy MD2 of the Local Development Plan

5.
Prior to the commencement of development full details of a scheme for the comprehensive drainage of the development and site (foul sewerage and surface water) shall be submitted to and approved in writing by the Local Planning Authority and the approved scheme shall be fully implemented in accordance with the approved details and thereafter so maintained at all times.


Reason:


To ensure the adequate drainage of the site and to ensure compliance with the terms of Policy MD2 of the Local Development Plan.

6.
All means of enclosure associated with the development hereby approved shall be in accordance with a scheme to be submitted to and agreed in writing by the Local Planning Authority prior to their use in the development.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy MD2 of the Local Development Plan.

7.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 and the Town and Country Planning (General Permitted Development) Order 1995, (or any Orders revoking or re-enacting those Orders with or without modification), no gates, fences, walls or other means of enclosure (other than those approved under the terms of conditions of this permission) shall be erected, constructed or placed on the application site without the prior written consent of the Local Planning Authority.


Reason:


To safeguard local visual amenities, and to ensure compliance with Policy MD2 of the Local Development Plan.

8.
Prior to the first beneficial use of the building, the parking areas shown on plan R199-14A shall be provided on site. The approved parking layout shall be retained at all times thereafter to serve the development.


Reason:


In order to ensure adequate parking is available to serve the development and to ensure compliance with Policy MD2 of the LDP.

9.
The development hereby approved shall be used only for the purposes specified in the application as a water sports facility and for no other purpose whatsoever, including any other purpose in Class D2 of the schedule of the Town and Country Planning (Use Classes) Order 1987, or in any provision equivalent to that Class in any statutory instrument amending, revoking or re-enacting that Order.


Reason:


To control the precise nature of the use of the site, and to ensure compliance with the terms of Policy MD2 of the Local Development Plan.

10.
No development shall commence, including any works of demolition, until a Construction Environment Management Plan (CEMP) has been submitted to, and approved in writing by, the Local Planning Authority. The CEMP shall include the following details:


i) the parking of vehicles of site operatives and visitors;


ii) loading and unloading of plant and materials;


iii) storage of plant and materials used in constructing the development;


iv) the erection and maintenance of security hoarding including decorative displays and facilities for public viewing, where appropriate;


v) wheel washing facilities;


vi) measures to control and mitigate the emission of dust, smoke, other airborne pollutants and dirt during construction;


vii) a scheme for recycling/disposing of waste resulting from demolition and construction works.


viii) hours of construction;


ix) lighting;


x) management, control and mitigation of noise and vibration;


xi) odour management and mitigation;


xi) diesel and oil tank storage areas and bunds;


xii) how the developer proposes to accord with the Considerate Constructors Scheme (www.considerateconstructorsscheme.org.uk) during the course of the construction of the development; and 


xiii) a system for the management of complaints from local residents which will incorporate a reporting system.


The construction of the development shall be undertaken in accordance with the approved CEMP.


Reason:


To ensure that the construction of the development is undertaken in a neighbourly manner and in the interests of the protection of amenity and the environment and to ensure compliance with the terms of Policy MD7 (Environmental Protection) of the Local Development Plan.

11.
Before the A3 use hereby approved commences, the equipment to control the emission of fumes and odour from the premises shall be installed in accordance with approved details that shall first be submitted to and approved in writing by the Local Planning Authority. All equipment installed as part of the scheme shall thereafter be operated and maintained in accordance with the approved details for as long as the use continues.


Reason


To ensure that the amenities of [x] are safeguarded and to ensure the development accords with Policy MD7 (Environmental Protection) of the Local Development Plan.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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