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Celtic Developments (Penarth) Ltd., 28, Sturmi Way, Village Farm Industrial Estate, Bridgend. CF33 6BZ

LRM Planning Ltd., 22, Cathedral Road, Cardiff. CF119LJ

Northcliffe Lodge, Northcliffe Drive, Penarth
Demolition of existing dwelling and outbuilding, erection of 30 apartments, new access and alterations to adjacent parking area, replacement tree planting and landscaping and associated works (resubmission application)

REASON FOR COMMITTEE DETERMINATION 

The application is required to be determined by Planning Committee under the Council’s approved scheme of delegation because:

· the application is of a scale and/or nature that is not covered by the scheme of delegation.

EXECUTIVE SUMMARY

The application site comprises an existing dwelling Northcliffe Lodge and its associated residential curtilage, plus part of the neighbouring Northcliffe apartments including a parking area. The site lies within the settlement boundary for Penarth as defined in the Local Development Plan. The Penarth Conservation Area lies to the south of the site on the opposite side of Paget Place. Other historic assets in the vicinity of the site, include the Grade I listed Church of St Augustine’s to the south, the Grade II Custom House and Marine Building to the north, and the scheduled monument Penarth Churchyard Cross. There is existing mature tree coverage over the site, with two Tree Preservation Orders, TPO (No. 24) 1970, a mix of species in the south eastern corner, and TPO (No. 11) 2015, including Sycamore, Oak, Holm Oak, Magnolia, Pine and Yew on the remainder of the site. 

This is an application for full planning permission for the demolition of the existing property and the residential redevelopment of the site for 30 No. apartments.

To date objections have been received from Penarth Town Council; local Ward Member Cllr Ruba Sivagnanam; approximately 24 No. neighbour representations; the adjoining landowner of Custom House/Marine Buildings to the north; and Barry and Vale Friends of the Earth. The management company for the neighbouring Vista Court on Northcliffe Drive, welcome the provision of the new access, but have raised concerns over the level of car parking and request that the existing access be stopped up. 

Two representations have expressed general support for the proposal noting the quality of the design which has been recognised by the Design Commission for Wales. 

Having regard to both local policy and national guidance, it is considered that the main issues in the assessment of the application, include, the design and visual impact, bearing in mind the historic context of the site; the effect on neighbouring and residential amenity; highway safety; the ecology and biodiversity interest on the site; ground stability and drainage; and the S106 planning obligations.

It is recommended that the application be APPROVED subject to conditions, including, implementation of new access and closure of existing; provision of parking; a travel plan; landscaping and tree work; means of enclosure; details of bin store; ecology/biodiversity protection and enhancement; further investigation for ground conditions; drainage details; measures for possible land contamination; a CEMP; construction hours; and a S106 planning obligation to provide:

· An off-site contribution of £270,345 towards affordable housing;
· A contribution of £29,655 towards community facilities to enhance existing facilities within the ward. 
SITE AND CONTEXT

The application site extends to an area of approximately 0.63 ha, which includes an existing detached dwellinghouse, ‘Northcliffe Lodge’, and its associated outbuildings and garden curtilage, plus an area of land that includes car parking associated with the existing Northcliffe apartments to the east.  
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The site is situated at the top of the Penarth Escarpment with a considerable change in levels across the land. The existing residential curtilage extends across three main terraces, with the existing house situated within the middle terrace. 
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The existing vehicular and pedestrian access to the site is via Northcliffe Drive to the west of the property. 

The site lies within the settlement boundary for Penarth as defined in the Local Development Plan. The Penarth Conservation Area lies to the south of the site on the opposite side of Paget Place. Other historic assets in the vicinity of the site, include the Grade I listed Church of St Augustine’s to the south, the Grade II Custom House and Marine Building to the north, and the scheduled monument Penarth Churchyard Cross. There is existing mature tree coverage over the site, with two Tree Preservation Orders, TPO (No. 24) 1970, a mix of species in the south eastern corner, and TPO (No. 11) 2015, including Sycamore, Oak, Holm Oak, Magnolia, Pine and Yew on the remainder of the site. 

DESCRIPTION OF DEVELOPMENT

This is a resubmission following a previous refusal, 2015/01449/FUL refused 6 January, 2017, which seeks full planning permission for the demolition of the existing house and outbuildings and the construction of 30 No. apartments within three principal apartment blocks (Block A-one building, Block B-three buildings, and Block C-one building). The apartments will comprise 24 No. two bedroom and 6 No. three bedroom duplex units. 

The proposed apartment blocks will be set into the sloping landscape over three main plateaus with varying heights of between three and four storeys. Block A is located at the highest and most southerly position and comprises 9 No. units set over three main levels, with a lower ground/basement level providing access to the car parking and storage area. Block B is positioned centrally and is divided into two structures that are set in an ‘L’ formation, comprising 13 No. units. Block C is a linear block positioned to the north at the bottom of the slope and comprises 8 No. units. 

The design of the development remains an overtly contemporary one, including flat roofs with parapet walling, and rooftop pods creating duplex accommodation within lightweight material. The main elevations of the buildings will be constructed in two tones of facing brick, sedum grass to the roofs, and the duplex pods clad in a bronze tone anodised aluminium. Similar materials will be used to the windows, shutters and balconies/balustrades. It is proposed that the surface of the entrance court is carried through to the principal entrances creating a hard landscape using one material which will respond to the brickwork, such as stone pavers and stone sets.
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Block B north elevation
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Visualisation Blocks B and C
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Site section
The proposal will provide for a new vehicular and pedestrian access to the site from Paget Place to the south, approximately 100m east of the junction with Northcliffe Drive and 20m west of the private access serving Northcliffe apartments. The internal driveway will wind through the site following the levels and will comprise a shared surface design. The new driveway will give access to level parking areas (part undercroft), plus secure communal storage area for cycles and refuse/recycling materials. This will be in addition to the individual stores provided for each unit. A communal parking area is situated between blocks A and B. A ramped access is also proposed to provide a compliant access down the levels, which is in addition to the stairs and lifts which offer a more direct alternative route.
A dedicated car parking space will be provided for each of the units with a total of six casual parking spaces (located both within the main parking area and also along the main spine road) to serve the needs of visitors.

The internal access road is proposed to be maintained in private ownership, whilst a private management company will also address the collection of waste and recycling materials. Notwithstanding this, the access road has been auto tracked to illustrate how a refuse vehicle would be able to navigate and turn within the site, enabling the vehicle to egress in a forward gear.

The proposed new access road also includes the rationalisation and re-plan of an existing car parking area for the adjacent apartments at Northcliffe, with 25 No car parking spaces. 
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Proposed layout
The proposal entails the loss of several trees across the site protected by the two Tree Preservation Orders. Compensatory planting is proposed within a new landscape scheme. In addition, communal areas are proposed within the site to provide not only amenity space, but also to soften the development within the landscape.  
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Photo montage proposed
The application is accompanied by a number of supporting documents, including, a Design and Access Statement (DAS) prepared by Loyn & Co Architects; Planning Statement (Original and Addendum) prepared by LRM Planning Ltd; Transport Statement by WYG; Preliminary Slope Stability Report and Stability Desktop Report both by Terra Firma (Wales) Ltd; Tree Survey and Arboricultural Impact Assessment by Treescene; an Ecological Assessment, Bat and Reptile Survey, and Biodiversity Strategy by David Clements Ecology Ltd; an Impact Assessment by Buzzbox; a Heritage Impact Assessment, and Landscape Impact Assessment by EDP Ltd; and a Pre-Application Consultation Report by LRM Planning Ltd.

PLANNING HISTORY

2015/01449/FUL - Demolition of existing dwelling and outbuilding, erection of 30 apartments, new access and alterations to adjacent parking area, provision of a footpath link, replacement tree planting and landscaping and associated works –Refused 6 January 2017 for the following reason:-

“The proposed development is considered to be contrary to the aims of Policies HOUS2 - Additional Residential development, HOUS8 – Residential Development Criteria and ENV27 - Design of New Developments, of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, and the advice contained within Planning Policy Wales and Technical Advice Note 12 (Design) for the following reason:  It is considered that the proposed buildings are of an excessive size, massing and form and fail to have regard to the context of the site, would appear as over scaled and incongruous within the streetscene and within its coastal headland context, and would fail to either preserve or enhance the character of the nearby Conservation Area or Listed Buildings. The development would therefore be contrary to the Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990.” 

There have also been a number of applications relating to the wider site including:-

2007/00050/TPO - Northcliffe Apartments (part of current site) - Fell three mature Sycamore trees - Approved subject to conditions 1 March 2007. 

2011/01177/FUL - Marine Buildings, Penarth Marina (to north of site) - Conversion and extension of existing derelict fire and water damaged building to create a hotel, with 55 bedrooms, a Cafeteria and Wine Bar. To include the retention of the building's northern and western facades, reconstruction of the roof and chimneys to the original design, construction of side and rear extensions and creation of car parking and landscaped external areas – Approved subject to conditions 26 April 2012.

2011/01178/LBC - Marine Buildings, Penarth Marina (to north of site) - Conversion and extension of existing derelict fire and water damaged building to create the boutique four star Marine Hotel, with 55 bedrooms, a Cafeteria and Wine Bar. To include the retention of the building's northern and western facades, reconstruction of the roof and chimneys to the original design, construction of side and rear extensions and creation of car parking and landscaped external areas - Approved subject to conditions 27 April 2012.

2014/01256/TPO - Northcliffe Apartments (part of current site) - Crown raise Beech and Lime, fell Holm Oak and Ash - Approved subject to conditions 17 December 2014.

CONSULTATIONS

Penarth Town Council were consulted and have stated that the application be Refused on the basis of the same concerns raised by Committee on 16/06/16, failure to have regard to the context of the site:-

1. Over-dominant form of development that could threaten the future of the listed buildings, Custom House and Marine Building.
2. Overcrowded form of development.
3. Detrimental to this iconic headland known as the Bears Head believed to be where the name of Penarth is derived.
4. Request the Vale Council’s own ecology officer carry out a comprehensive ecology survey as it is considered that the submitted survey is inadequate. Local Knowledge is aware of an extensive and active bat population.
5. The loss of so many mature trees is also of concern.
6. The S106 contribution is insufficient for the development.

Local Ward Member Cllr Ruba Sivagnanam was consulted and has raised concern that the proposal will adversely affect the surroundings of the listed building below; that the flats will also affect the heritage coastline by damaging and spoiling it. These concerns not addressed by the proposals.

Natural Resources Wales were consulted and have responded by stating that they have no further comment on the application as the advice and position provided during the statutory pre-application consultation remains current. They note that the bat report submitted in support of the application, ‘Bat and Reptile Surveys’ prepared by David Clements Ecology Ltd dated June 2016, has identified that bats were not using the application site. They note the conclusions and recommendations and do not have any comment to make with regards to European Protected Species (EPS). They therefore have no objection to the application as submitted.
Dwr Cymru/Welsh Water were consulted and request that a number of conditions and advisory notes be attached to any consent relating to a drainage scheme for foul, surface and land drainage, and the possible need to apply for connection to the public sewer. There are no problems envisaged with Waste Water Treatment Works for the treatment of domestic discharges from the site. In addition, there is no objection to the development in relation to a water supply. 

Cadw were consulted and having carefully considered the information provided with the planning application, confirm that the advice given in the pre-application response to LRM Planning on 13 April 2017 remains unchanged. The proposed development is located within the vicinity, c300m to the south, of the scheduled monument known as Penarth Churchyard Cross (Now in St Augustine’s Church) (GM227); as the name suggests located within the church itself. There are no other designated historic assets in the vicinity and so no historic assets will be affected.
Crime Prevention Design Advisor South Wales Police was consulted and raised no objection to proposal. However, the development features external walkways and elements of under croft parking and hiding spaces which are not considered to be good practice and would result in higher risks of anti-social behaviour, burglary and theft. The design and access statement is brief and could contain more information and detail in terms of security standards on doors and windows, lighting levels, refuse and cycle storage facilities. South Wales Police therefore recommend that:- the under croft parking areas are made into secure garages; details are provided of secure cycle and bin storage facilities; details are provided of lighting for external walkways; all flat entrance doors and accessible windows comply with PAS24 2012/2016 standards; a suitable scheme of lighting of pedestrian walkways, parking and communal facility is agreed; all service meters to be externally accessible towards accessible elevations; an alternative to the provision of garaging would be to secure the site with possible 2.1m powder coated weld mesh fence and secure access control features.

Cardiff County Council were consulted and request a condition be imposed relating to the safe use of the footpath at the base of the cliff in the form of a Construction Environmental Management Plan to ensure appropriate mitigating measures and adherence to safe working practices. 


The Council’s Housing Strategy team were consulted and have advised that there is substantial need for housing in the Penarth area.  

	
	One bedroom
	Two bedroom
	Three bedroom need
	Four bedroom need

	Penarth
	261
	175
	68
	16


There is a need more affordable housing in Penarth, and an onsite contribution is usually favoured. However on this site we would prefer to take the full off site contribution if approved by Members. 

The reasons for this are that it would be very difficult for a social housing landlord to manage two units within a large block of market properties and also the service charges could over time with unrestricted increases make the units unaffordable even if they were not at the point of purchase.

The Council’s Ecology Officer was consulted and notes the findings of the submitted ecology reports, that no bat roost was found at Northcliffe Lodge, but that the retaining wall has the potential to support small numbers of bats; and that no reptiles were confirmed on site. It is recommended that the measures detailed in the Biodiversity Strategy are fully implemented to secure biodiversity conservation and enhancements, by way of condition.

The Council’s Regulatory Services - Environmental Health – Pollution Section were consulted in relation to potential contaminative issues, whilst contaminative issues are not known at the site, this cannot be ruled out. Therefore they recommend the use of a number of conditions and advisory note relating to contamination, including ‘unforeseen contamination’; imported soil; imported aggregates; use of site won materials; and contamination and unstable land advisory.

Furthermore, they also request the submission of a Construction Environmental Management Plan (CEMP) before the commencement of development to cover the provision for noise, dust and vibration, which should address both the demolition and construction phases, including all necessary engineering and ground works. Also request a restriction on hours of working on site to Monday-Friday 8:00 until 18:00, Saturday 8:00 until 13:00, with no work Sunday or Bank Holidays, and further restrictions relating to any pilling or drilling. Further advise relating to the disposal of asbestos, demolition and other wastes.  

The Council’s Highway Development team were consulted and requested that an additional six car parking spaces be provided within the site, and recommend that the spaces located adjacent to the steps are relocated to avoid potential conflicts. In addition, the proposed access arrangement as shown on the finishes drawing is required to be amended, and a long section provided to show the vertical alignment from the adjacent highway, and a roll over. The submitted TS should also be amended for clarity to correspond with the submitted drawings and the proposed access arrangement is required to be amended, with a transitional rollover.

Further to reviewing amended plans no objection is raised by the Highway Engineer, subject to conditions to require the car and cycle parking facilities to be provided before beneficial occupation; the reconfiguration of the existing car park serving the adjacent Northwood apartments; full engineering details of all traffic arrangements (including carriageways, footways, kerb radii, means of surfacing etc.) and a Travel Plan.

In addition the highway Engineer has stated that no surface water from within the site shall be discharged or be allowed to migrate onto the adopted highway.  

The Council’s Highways and Engineering (Drainage section) Team were consulted and note that a small portion of the site is located within Flood risk zone B indicating it is at risk of tidal or fluvial flooding. NRW maps show there is very low surface water flood risk. There are reports of localised landslips in the area and cliff falls on the adjacent coast. They note that the desktop slope stability assessment considers the site at high risk of subsidence related to landslides. These factors should be taken into consideration when designing the scheme and drainage design. 

They note that due to the potential impacts on existing properties beneath the site, either through increased flows off the site or acceleration of potential ground instability, the drainage strategy must be integrated with a comprehensive geotechnical assessment, incorporating the recommendations of the Desktop Slope Stability Study submitted. 

A number of conditions are recommended, including, no commencement on site until a comprehensive geotechnical assessment, incorporating a strategy for the disposal of surface water is agreed; no development until a detailed scheme for the surface water drainage of the site; a written declaration detailing responsibility for the adoption and maintenance of all elements of the drainage; and a Construction Environmental Management Plan, including a Construction Phase Programme. It is also advised that the applicant is made aware of the Severn Estuary Shoreline Management Plan and the strategy outlined for this section of the coast.

The Council’s Waste Management Section were consulted and no comments have been received to date.

REPRESENTATIONS

The occupiers of neighbouring properties were notified on 15 June 2017. In addition the application was advertised in the press and on site on 29 June and 4 July 2017 respectively. 

Approximately 25 representations of objection have been received to date. These are all available on file for Committee Members inspection. However, the representation from the occupier of 1 Dyfed is reproduced at Appendix A as being generally indicative of the objections raised. In summary these include:-

· Increase in traffic with effect on highway safety.
· Exacerbation of car parking problems with lack of parking on-site.
· Overdevelopment, with design unacceptable and overbearing, in particular the intrusive Block B, and Block C increased in height.
· Loss of historical resource and impact on listed buildings.
· Stability of cliff and adverse impact on neighbours.
· Loss of TPO trees.
· Adverse impact on wildlife.
· Adverse impact on neighbouring amenity and effect the quiet enjoyment of neighbours.
· Disruption during construction.
· Impact on existing services and issues of viability with S106 requirements not being met.
· Loss of view.
· Devaluation of property.
· Questions raised relating to: required parking spaces; details of sustainability scoring; whether Highways have considered improved siting/access bus stops/shelters; explanation for Highway officers departure from/consideration of Manual for Streets; acceptability of shared surface; design of access driveway inadequate; checked for wheelchair accessibility; lack of permeability; and need for lighting of footway access road.

A representation has also been received from the adjoining landowner of Custom House/Marine Buildings to the north. This highlights a number of the concerns relating to, ground stability; levels and impact on the listed Custom House and Marine Buildings; loss of trees; impact of existing restaurant extraction on the future occupiers; adverse impact on future plans for hotel at Marine Buildings.

The management company for the neighbouring Vista Court on Northcliffe Drive, Horace John, Forse and Co., have also submitted representations noting that the proposal to provide a new access is welcomed but that consideration should be given to the blocking up of the existing access, and there should be no access allowed during construction. Also note that the proposed level of on-site car parking is inadequate.

In addition, Barry and Vale Friends of the Earth question both the extent and content of the ecological reports, and the comments of the Council’s Ecologist, requesting that further information be submitted.

Two representations have expressed general support for the proposal noting the quality of the design which has been recognised by the Design Commission for Wales. 

REPORT

Planning Policies and Guidance

Local Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise. The Development Plan for the area comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026, which was formally adopted by the Council on 28 June 2017, and within which the following policies are of relevance:

Strategic Policies:

Policy SP1
 - Delivering the Strategy.

Policy SP3
 - Residential Requirement.

Policy SP4
 - Affordable Housing Provision.

Policy SP7
- Transportation.

Policy SP10 - Built and Natural Environment.

Managing Growth Policies:

Policy MG1 - Housing Supply in the Vale of Glamorgan.

Policy MG4 - Affordable Housing.

Policy MG19 - Sites and Species of European Importance.

Policy MG20 - Nationally Protected Sites and Species.

Managing Development Policies:

Policy MD1 - Location of New Development.

Policy MD2 - Design of New Development.

Policy MD3 - Provision for Open Space.

Policy MD4 - Community Infrastructure and Planning Obligations.

Policy MD5 - Development Within Settlement Boundaries.


Policy MD6 - Housing Densities.

Policy MD7 - Environmental Protection.

Policy MD8 - Historic Environment. 


Policy MD9 - Promoting Biodiversity. 

In addition to the Adopted LDP the following policy, guidance and documentation supports the relevant LDP policies.

Planning Policy Wales:

National planning policy in the form of Planning Policy Wales (Edition 9, 2016) (PPW) is of relevance to the determination of this application, in particular, Chapter 4-Planning for Sustainability, including paragraphs 4.2, 4.3.1, 4.4.3, 4.11-Promoting sustainability through good design; Chapter 5-Conserving and Improving Natural Heritage and the Coast, including paragraphs 5.1.1, 5.2, 5.2.9, 5.5.1, 5.5.13 and 5.5.14-TPOs; Chapter 6-Conserving the Historic Environment, including paragraphs 6.1.1, 6.1.2, 6.5.9, 6.5.11, 6.5.20 and 6.5.21; and Chapter 9-Housing, including paragraphs 9.3.3 and 9.3.4.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes. The following are of relevance:  

· TAN1 - Joint Housing Land Availability Study (2015).

· TAN2 - Planning and Affordable Housing (2006).

· TAN5 - Nature Conservation and Planning (2009), including paragraphs 1.6.1 and 4.6.

· TAN10 - Tree Preservation Orders (1997), including paragraphs 18 and 19.

· TAN12 - Design (2016) including paragraph 2.6, and 5.11.3.
· TAN14 - Coastal Planning (1998).

· TAN16 - Sport, Recreation and Open Space (2009).

· TAN24 - The Historic Environment (2017).

Supplementary Planning Guidance:

In addition to the adopted Local Development Plan, the Council has approved Supplementary Planning Guidance (SPG). Some SPG documents refer to previous adopted UDP policies and to ensure conformity with LDP policies, a review will be carried out as soon as is practicable following adoption of the LDP. The Council considers that the content and guidance of the adopted SPGs remains relevant and has approved the continued use of these SPGs as material considerations in the determination of planning applications until they are replaced or otherwise withdrawn. The following SPG are of relevance:

· Amenity Standards.

· Affordable Housing (2017).    

· Biodiversity and Development.  

· Model Design Guide for Wales.  

· Parking Standards. 

· Penarth Conservation Area.

· Penarth Conservation Area Appraisal and Management Plan.    

· Planning Obligations (2017).

· Trees and Development. 

In addition, the following background evidence to the Local Development Plan is considered relevant to the consideration of this application insofar as it provides a factual analysis and information that is material to the issues addressed in this report:

· Affordable Housing Viability Update Report (2014) (Also see LDP Hearing Session 6 Action Point 3 to 9 responses).

· Affordable Housing Delivery Update Paper (2016) (LDP Hearing Session 6 Action Point 2 response).

· Vale of Glamorgan Local Housing Market Assessment (LHMA) 2015.

· LDP Housing Land Supply Trajectory 2011-26 (September 2016).

·  (LDP Hearing Session 2 and 3, Action Point 4, 6, 7, 9 and 10 response) Housing Provision Background Paper (2015) (Also see LDP Hearing Session 2 and 3 Action Point 3 and 5 response).

· Housing Supply Background Paper (2013) (Also see LDP Hearing Session 2 and 3 Action Point 5 response).

· Joint Housing Land Availability Study (2014). 

· Vale of Glamorgan Housing Strategy - (2015-2020).

· Population and Housing Projections Background Paper (2013).

· Open Space Background Paper (2013).

· Community Facilities Assessment (2013). 

· Education Facilities Assessment (2013).

· Sustainable Settlements Appraisal Review (2016). 

Other relevant evidence or policy guidance:

· Manual for Streets (Welsh Assembly Government, DCLG and DfT - March 2007).
· Welsh Office Circular 016/2014: The Use of Planning Conditions for Development Management.
· Welsh Office Circular 13/97 - Planning Obligations.
· Section 72(1) of the Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990, imposes a duty on the Council with respect to any buildings or other land in a conservation area, where special attention shall be paid to the desirability of preserving or enhancing the character or appearance of that area.
Well-being of Future Generations (Wales) Act 2015

The Well-being of Future Generations Act (Wales) 2015 places a duty on the Council to take reasonable steps in exercising its functions to meet its sustainable development (or wellbeing) objectives. This report has been prepared in consideration of the Council’s duty and the “sustainable development principle”, as set out in the 2015 Act. In reaching the recommendation set out below, the Council has sought to ensure that the needs of the present are met without compromising the ability of future generations to meet their own needs.

Issues

This is a revised submission following the refusal in January of this year for the residential redevelopment of the site. In assessing the proposed development against the above policies and guidance it is considered that the principal issues remain the same and include, the design and visual impact, bearing in mind the historic context of the site; the effect on neighbouring and residential amenity; highway safety; the ecology and biodiversity interest on the site; ground stability and drainage; and the S106 planning obligations. 

Background and principle of development

It will be noted from the planning history that the previous application, reference 2015/01449/FUL, was refused in January of this year on the grounds that the proposed buildings were considered to be of an excessive size, massing and form, and failed to have regard to the context of the site. The development would appear as over-scaled and incongruous within the street scene, and within its coastal headland context, and would fail to either preserve or enhance the character of the nearby Conservation Area or Listed Buildings.

Since that application, the Local Development Plan has been adopted, however, the principle of the proposed development remains acceptable. 

It has already been noted that the site lies within the settlement boundary for Penarth as defined in the LDP. Policy MD5 of the LDP allows for new development within the settlement boundary subject to certain criteria, including, criterion 3, that the scale, form, layout and character is sympathetic to, and respects its immediate setting and the wider surroundings, and does not unacceptably impact upon the character and appearance of the locality. The Council’s SPG on Amenity Standards also has policies relating to design and the impact on amenity, including policies 1 and 3, which highlight the need to respect existing character. This is in line with national guidance, with paragraph 9.3.4 of Planning Policy Wales (PPW) stating:

“In determining applications for new housing, local planning authorities should ensure that the proposed development does not damage an area’s character and amenity. Increases in density help to conserve land resources, and good design can overcome adverse effects, but where high densities are proposed the amenity of the scheme and surrounding property should be carefully considered. High quality design and landscaping standards are particularly important to enable high density developments to fit into existing residential areas.”
Following the previous refusal in January, the scheme was presentation to the Design Commission for Wales (DCFW) in February. Following the Design Review Report (attached as Appendix B) the applicants have sought to address the reasons for refusal and comments made by DCFW, along with the other issues raised in consideration of the 2015 application. The supporting Addendum Planning Statement outlines the steps that have been taken, which include:-

• Step 1 - Undertake an initial review of the scheme design with the design team;

• Step 2 - Engage with specialist consultants to review the scheme proposals and prepare additional supplementary information which would be used to inform the redesign and support a resubmission;

• Step 3 - Undertake consultation with the Design Commission for Wales and, where possible, take on board the feedback received;

• Step 4 - Undertake the statutory pre-application consultation (PAC) with the community; and

• Step 5 -Review the final design and submission package in light of the preceding steps, resubmitting the amended application to the LPA.
This document also outlines the amendments to this revised scheme, noting that whilst the general layout, form and amount of development has not changed significantly, there are a number of important alterations which they believe cumulatively have significantly changed the appearance and feel of the development. These include:-

· Reductions to Block B. The massing of Block B has been reduced through the subdivision of part of the block and through a reduction of its height by a storey. This change has resulted in a small loss of accommodation and explains the variation in apartment mix, compared to the previous design. The ‘gap’ which has been introduced has also the benefit of providing a vista from the lower courtyard out towards the Bristol Channel, thus improving the amenity value to the pedestrian courtyard.
· Handing of units to Blocks A & C. Through the handing of the units the relief has been introduced to the massing of the blocks given the recesses that are subsequently created. This change visually reduces the massing of the blocks.
· Facing materials. As mentioned above, the scheme now proposes the use of two different tones of linear facing brick, which offer a darker and warmer finish to the elevations to soften the development into the natural landscaped setting. This is in contrast to the white brick previously proposed. The bronze tone of the aluminium windows, balustrades, shutters etc., will further help to disseminate the building into the landscape.
· Reduced gap between Blocks A & B. Through the repositioning of Block A increased amenity and planting space has been provided which is considered to improve the pedestrian environment and soften the visual appearance of the building. Furthermore, the balconies have been extended to increase private amenity space and help to screen the undercroft parking.
· Gradient and resting place. The shared access drive into the site is to be at a maximum gradient of 1:12 so that the scheme considers the mobility needs of all future occupiers and visitors alike. Furthermore, the scheme now also provides for a level resting place adjacent to the southern side of Block A to aid users with mobility issues.
· Improved amenity and pedestrian spaces. In making a number of changes, opportunities to improve the pedestrian spaces and amenity areas within the site have been developed. The pedestrian courtyards have been improved through the changes to the blocks making them more inviting to use. Furthermore, a woodland walk has been developed which provides a circular route through the site and along the northern boundary.
· Enhanced landscaping. The landscaping of the site has been reviewed with additional planting incorporated around the site boundary to help soften the impact of the site. Furthermore, additional landscape planting has been introduced to help provide an attractive pedestrian environment complementing the built form. Included within this is pergola planting which has been introduced over the car parking spaces but also to the apartment buildings and framework for the external stairs.

The applicant’s agent also notes that the revised application is supported by enhanced presentation materials, and additional supporting documents, including, an Impact Assessment by Buzzbox; and a Heritage Impact Assessment, and Landscape Impact Assessment by EDP Ltd.

In light of the above the following is an assessment of the revised proposal.

Design and visual impact

As already noted, the principal reason for the previous refusal related to the design of the development and its impact on the surrounding area, including the character of the nearby Conservation Area and Listed Buildings. The Penarth Town Council have maintained their previous objections on this issue, as have the correspondents who have reiterated concerns relating to overdevelopment, overbearing impact and effect on the historic environment.   

As with the previous application, it is acknowledged that the likely impact of the development on the setting of the listed buildings and the nearby Conservation Area requires special consideration, and carries substantial weight in the determination of the application. 

Of particular relevance is the duty imposed on the Council under Section 72(1) of the Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990, with respect to any buildings or other land in a conservation area, where special attention shall be paid to the desirability of preserving or enhancing the character or appearance of that area. 
Relevant policies include SP10-Built and Natural Environment and MD8-Historic Environment which seek to protect the built and historic environment and ensure that development preserves or enhances the character of conservation areas and listed buildings. This is supported by national guidance including PPW, with the following of particular relevance:-

“6.5.11 There should be a general presumption in favour of the preservation of a listed building and its setting, which might extend beyond its curtilage. For any development proposal affecting a listed building or its setting, the primary material consideration is the statutory requirement to have special regard to the desirability of preserving the building, its setting or any features of special architectural or historic interest which it possesses.”

“6.5.21 There will be a strong presumption against the granting of planning permission for developments, including advertisements, which damage the character or appearance of a conservation area or its setting to an unacceptable level.34 In exceptional cases, the presumption may be overridden in favour of development considered desirable on the grounds of some other public interest. Preservation or enhancement of a conservation area can be achieved by a development which either makes a positive contribution to an area’s character or appearance or leaves them unharmed. Mitigation measures can also be considered which could result in an overall neutral or positive impact of a proposed development in a conservation area.”

Both make clear that special regard be given to the impact of the proposals on the setting of listed buildings and the conservation area and in particular to the preservation of that setting. In addition, paragraph 6.5.9 of PPW states:-

“Local planning authorities are required to consult the Welsh Ministers on any development proposal that is likely to affect the site of a scheduled monument, or where development is likely to be visible from a scheduled monument and meets certain criteria.”

In this respect Cadw has assessed the proposed development in relation to the scheduled monument known as Penarth Churchyard Cross (now in St Augustine’s Church) (GM227), and confirm that in their opinion no historic assets will be affected. They also note that they do not provide an assessment of the likely impact of the development on listed buildings or conservation areas, as these are matters for the local authority.

As with the previous application, the Council’s Conservation Officer has been consulted on the likely impact of the proposal and has once again confirmed no objection. Although the application site lies outside of the Penarth Conservation Area, and there are no heritage assets within the site, it is recognised that there is the potential for the development to affect the setting of either the listed buildings or the Conservation Area. The scheme has been assessed against the above policy and guidance, including the Welsh Government’s TAN24-Historic Environment. Indeed this document was draft during the assessment of the 2015 application, nevertheless, it was considered best practice at that time. The guidance sets out a series of key principles for understanding setting – the surroundings in which an asset is experienced. Views of or from an asset play an important part in the ‘setting’ but the experience of setting extends beyond just visual considerations. 
The guidance explains that the setting of historic assets will generally be more extensive than ‘curtilage’, and its perceived extent may change as surroundings evolve; and the setting of an asset can enhance its significance whether or not it was designed to do so. The contribution that setting makes does not depend on there being public rights of access, but nevertheless the evaluation of the effect of change within the setting of a heritage asset will usually consider the implications for public appreciation of its significance. 

In assessing the impact on the identified heritage assets the Council’s Conservation Officer has concluded that there will be no impact on the setting of the listed buildings or conservation area arising from the proposed development. The following assessment has been made for each of the identified heritage assets:-

Marine Building (Grade II) and Custom House (Grade II)

The immediate setting of these listed buildings is the former tidal estuary that led to the Penarth and Cardiff Docks. Since the construction of the Cardiff Bay Barrage this immediate setting has been altered drastically, however, the quintessential maritime character of the area remains. Behind the buildings the cliff face forms the back drop to the buildings with development above. In longer range views across Cardiff Bay the scale of the cliffs is such that this aspect of the setting of the listed building is considered negligible.

Church of St. Augustine’s (Grade I)

The immediate setting of the Church is considered to fall completely within the Penarth Conservation Area some distance from the application site. However, given the height of the tower and the prominent location at the top of the head the wider setting is considerable. In particular, views of the Church (usually in silhouette) from across Cardiff Bay form part of the setting of the listed building. The proposed development will lie below the existing built development in the area and there will be no impact on the silhouette of the Church from across the Bay.  Accordingly it is considered that the setting of the Church will not be affected. 

Penarth Conservation Area

In terms of the setting, the issues relating to the conservation area are similar to the Church above. Short range setting of the conservation area in this area is largely constrained by existing development that lies outside the conservation area boundary. Longer range views are of the skyline across Penarth Head include the significant tree coverage. I note there is a recent TPO on the site and note the development would entail the loss of a significant number of trees across the site. This is an aspect that could affect the setting of the conservation area to some extent. However, this is likely to be from long range views. 

As regards the site specific design of the proposed buildings, the DAS and other supporting documents explain the design concept of the scheme, including the re-design. One of the steps taken by the applicants to review and refine the scheme was a presentation to the Design Commission for Wales (DCfW) which took place 16 February this year. A copy of the DCfW’s Design Review Report is reproduced within the Addendum Planning Statement and attached at Appendix B. This DCfW expressed support of the proposal, expressing surprise that the original scheme did not achieve a planning consent. 
“The Design Commission is supportive of development of this site which would deliver much needed housing on an urban infill site. The ambitions of the client and design team to deliver a high quality, innovative residential scheme are commended.”

In addition the Report states that:
“…The proposal is well-considered response to a difficult site, with strong inclusive design commitment and an enhancement to choice of housing in the area.”

The DCfW recognised that the review offered an opportunity to discuss minor improvements to the scheme to increase an already high quality of development and add further value. They also offered advice on how the design process and proposal could be better communicated in any materials and presentation produced for any revised planning application. 

The advice offered by the DCfW has been considered by the applicants with many of the points taken on board, including, the enhanced presentation material, and comparisons with previous scheme, such as the drawings referenced in the revised DAS (see below).
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It is agreed that the apartment block form of development is appropriate to the context of the site, and that the scale and massing, which has been improved within this revised scheme, is in keeping. The contemporary design is also considered acceptable and in line with national guidance including paragraph 5.11.3 of TAN12, which states:-

“The design of housing layouts and built form should reflect local context, including topography and building fabric. Response to context should not be confined to architectural finishes. The important contribution that can be made to local character by contemporary design, appropriate to context, should be acknowledged. To help integrate old and new development and reinforce hierarchy between spaces consideration should be given to retaining existing landmarks, established routes, mature trees and hedgerows within housing areas as well as introducing new planting appropriate to the area.”

Loss of trees

Another issue of particular concern reiterated by objectors is the loss of existing tree coverage across the site with existing TPOs currently providing statutory protection. Firstly, it should be recognised that the presence of a TPO on a site is not a blanket ban on any development. A TPO is made because of the amenity value of the tree, and it is the impact on this amenity value that must be considered when assessing the loss of the trees that are proposed to be felled. Paragraph 18 of TAN10-Tree Preservation Orders states that the effect of planning proposals on protected trees is a material consideration, and recognises that it may be appropriate to require applicants to seek full planning permission and provide details of the trees on site and the location of those to be felled. In this respect it is noted that the revised application is again accompanied by an up-dated Tree Survey and Arboricultural Impact Assessment prepared by Treescene Arboricultural Consultants, along with the additional Landscape and Visual Impact Assessments. The tree survey, and the accompanying landscape plans identify the removal of several mature trees across the site. Clearly this will cause some detriment to the current landscape character of the site.

However, the conclusions of the survey notes that the majority of the trees to be removed are of C and U category, and that the loss will be mitigated by new tree planting. The Councils Tree Officer previously advised that there were no objections subject to conditions relating to a change in some species in the proposed landscaping scheme, and the employment of a qualified professional arboriculturist to undertake a watching brief (see Condition 9). It is considered that the comments remain relevant to the revised application.

Thus it is considered that the loss of the trees is acceptable in this instance, bearing in mind the development will provide housing to meet the Council’s Housing Supply targets, and the proposal includes replacement planting. Indeed it is noted that the current landscape scheme has been further enhanced from the previous refused scheme. This includes additional planting at the site boundary to help soften the impact of the site, plus additional planting to improve the pedestrian environment, with pergola planting over the car parking spaces, apartment buildings and a framework for the external stairs. Furthermore, it is considered that the revised scheme presents a number of improvements over the original proposal that enhances the design quality, including amendments to external finishes. Notwithstanding this, it remains of a size, scale and design that generally reflect the established character and appearance of the wider area.

As such it is considered that the proposal will not harm the character and appearance of the area and will serve to preserve the setting of the nearby listed buildings and the Penarth Conservation Area in accordance with local policy and national guidance, including SP10, MD8 and MD5 of the LDP, along with PPW, TAN12 and TAN24. 
Neighbouring and residential amenity

In terms of the likely impact on the residential amenity of the neighbouring occupiers, it remains the case that the replacement of a single dwelling with a number of apartment blocks, will have some effect. Once again it is noted that the objectors repeated concerns over the loss of a view and the devaluation of property are not valid planning grounds for a refusal.

In assessing the original application it was determined that the position of the blocks and the use of the existing levels meant that there should be no adverse impact of an overshadowing or overbearing nature. It is considered that the changes made in the revised proposal do not alter this conclusion. The main area of concern when assessing the original application related to the effect on existing levels of privacy, particularly in respect of the proposed balconies and the raised walkways. Further clarification was sought in respect of the roof balconies, which confirmed that any impact would not be so severe as to justify a refusal. This remains the case. As regards the raised walkway, the applicants were requested to review the position and amended plans were submitted which reduced the impact on the neighbouring occupiers at Harbour View Cottages. The revised scheme remains acceptable in this respect. 

As regards the repeated concerns by neighbours over the loss of quiet enjoyment, clearly the introduction of a new access road, and 30 No. residential units to replace a single dwelling, will result in an increase in general noise and disturbance over the current situation. However, this would still be a residential use and is not considered unreasonable in the urban setting of Penarth.

Finally, on the issue of the level of private amenity space available to serve the new residential units, when assessing the scheme against the minimum standards indicated in the Council’s SPG on Amenity Standards, it is noted that the proposal is to provide communal areas in line with the guidance for flatted development. However, when assessing the original scheme there was some doubt as to how practical the use of the landscaped areas would be. It is noted that the revised scheme has sought to improve the amenity and pedestrian spaces. The changes to the blocks have allowed for improvements to the pedestrian courtyards. In addition, a woodland walk has been developed which provides a circular route through the site and along the northern boundary. Notwithstanding these improvements, it is still recognised that the site is located close to the amenity of the coastline and associated recreational use. 

Highways

As with the original application, objections have again been received referring to concerns over the new access, the increase in traffic, and lack of parking on site which would exacerbate existing problems. 

In assessing the original application the Council’s Highway Development team entered into negotiations with the applicant over a number of issues relating to the parking and alignment of the junction and new access road. Following the receipt of amended details Highways confirmed that they had no objection, subject to a number of conditions being attached to any consent. These included, full details of the proposed on-site car parking provision to be agreed and laid out before beneficial occupation; proposed reconfiguration of the existing car park serving the adjacent property to be completed before commencement; details of cycle parking before commencement and implemented before beneficial occupation; full engineering details of all traffic arrangements (including carriageways, footways, kerb radii, means of surfacing etc.), associated with the means of access to the site before commencement and implemented before occupation; and submission and agreement of a Travel Plan before occupation.

When assessing this revised application the Highway team have again requested additional information relating to car parking; the proposed access arraignment; a transitional rollover; and additional proposed long-section. The applicants have provided additional information and the final Highway comments are awaited.

As regards the concerns over the lack of on-site parking, again the level proposed for the site is considered acceptable for this urban location, and the controls over the management of these spaces is a matter for the future management company. 

The Council’s Parking Standards SPG require one space per bedroom, and this equates to two spaces for each of the 24 two bedroom flats and 3 spaces for the 6 larger units. Six spaces are required by the standards for visitor parking, based on a requirement of 1 space per 5 units. However, the SPG allows for a relaxation if the site is located sustainably, with good access to local services and other modes of transport. The site scores well on sustainability points due to its close proximity to bus stops, a public house, schools, a restaurant, public open space, community hall and a church. Consequently, the parking requirements are reduced in accordance with the SPG to 1 space for the 2 bedroom units and 2 spaces for the three bed units, which is a total of 42 spaces including visitors.  The revised scheme provides for a dedicated car parking space for each of the units. There will also be a total of six casual parking spaces, which are located both within the main parking area (three spaces) and along the main spine road (three spaces) which can serve the needs of the visitors. It is also noted that provision has been made for the secure storage of cycles. Thus, as with the original scheme there is still a shortfall when compared against the Council’s parking Standards, albeit now only 6 spaces. However, as recognised in the previous report, these are maximum standards. The site is in a very sustainable location and there remains a clear emphasis in local and national planning policy towards reducing reliance on the private car, and not promoting such high levels of parking as may have been the case in the past.

In addition to the parking within the site for residents of every unit and visitors, there is also parking provision on street, which could be used without impacting harmfully on the safety or free flow of traffic. As noted above, there is no objection from the Highways Engineer in respect of parking provision

In summary, no objection is raised by the Highway Engineer, subject to conditions to require the car and cycle parking facilities to be provided before beneficial occupation (see Condition 7); the reconfiguration of the existing car park serving the adjacent Northwood apartments (see Condition 5); full engineering details of all traffic arrangements (see Condition 4); and a Travel Plan (see Condition 8).

As regards the wider accessibility of the site, it is recognised that the site is a sustainable one, and remains within a defined settlement boundary in the new LDP. Neighbours have raised concerns over the possible impact of the development on local infrastructure, however, the increase in population in the area is more likely to serve to sustain services into the future, including the local bus service. Furthermore, on the issue of permeability, the DCfW requested that the developer’s consider a pedestrian access to the west of the site from the existing entrance. Permeability of any development site is an objective of Council policy, but this must be considered bearing in mind the deliverability of links, and the need to consider issues of Secure by Design as raised by the Police Crime Prevention officer. The applicants have determined that retention of an access to the west is not deliverable at this time due to the objections raised by the management company for the neighbouring site. This is considered reasonable in planning terms, as the road is not adopted, nor does it provide a more direct access to Paget Place than the proposed new access road. As regards a footpath link to the north, this was omitted from the original scheme following confirmation from the owner of Marine Buildings that such access would not be granted. 

Ecology and biodiversity
Another concern raised once again in this revised application by a large number of local residents, the Penarth Town Council, and bodies such as Friends of the Earth, relates to the effect on wildlife in the area. 

The Council’s Ecologist has again assessed the submitted ecological reports. The findings of the reports are noted, including, no bat roost was found at Northcliffe Lodge, but that the retaining wall has the potential to support small numbers of bats; and that no reptiles were confirmed on site. In view of the findings it is recommended that a condition be attached to any consent requiring the implementation of the biodiversity protection, conservation and enhancement measures, as detailed in the submitted Biodiversity Strategy, (see Condition 13).

Specifically in respect of the wall, the applicant’s consultant confirmed the potential of the retaining wall to support hibernating bats, however, no hibernating bats were found during the surveys and the Council’s ecologist advised that a survey at the appropriate time of year is unlikely to reveal bats, even if they are present. As a result, as with the previous application, a precautionary (but proportionate) approach should be adopted. The Council’s ecologist has again recommended the inclusion of an additional condition relating to the following:- 

Any works to the retaining wall referenced at paragraphs 4.4 and 4.5 of the David Clements Ecology Bat and Reptile Surveys report June 2016 (including repointing, demolition, partial demolition etc.) must be undertaken outside of the bats hibernation period and under the supervision of an appropriately licenced and qualified ecologist, the details of which shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of works to the wall. If any bats are found, all works must cease immediately and remain ceased pending consultation with Natural Resources Wales, and details of the bats shall be reported to the Local Planning Authority in writing. Prior to the subsequent re-commencement of any works to the wall, a European Protected Species licence, if required by Natural Resources Wales, shall be submitted to the Local Planning Authority (See Condition 13).
It is noted that Friends of the Earth have again questioned the completeness of the submitted ecology information, and the assessments made of the details by the Council’s own ecologist. Again this is not accepted.  The Council’s Ecologist is fully qualified and has made an assessment of the likely impact of the development on protected species and habitats in full accordance with Council policy and national guidance. Furthermore, NRW have been consulted on the application and have also not raised an objection.    


Ground stability and drainage

The ground stability of the site was considered in the original application, and remains an issue of concern raised by the objectors to the current submission.

This revised application is again supported by a survey work into the ground conditions. These include the initial ‘Slope Stability Desk Study Report’, December 2015, and the ‘Preliminary Slope Stability Analysis’ November 2016, both prepared by Terrafirma. The latter includes the additional investigative work requested by the Council in the previous application and concludes:-

“The slope stability modelling has not identified an unacceptable risk of deep seated failure beneath the site. The shallow slip circles with unacceptable factors of safety identified can be engineered using common design techniques.” 

However, as previously stated, they confirm that the analysis is based upon limited data both in term of site investigation and soil parameter testing, and further investigative work is recommended. Furthermore, should any unacceptable movement of the slope be recorded that significantly increases the risk from further and greater slips, appropriate steps can be made to secure the slope as necessary.

It is noted that the Council’s own engineers have previously agreed that the precise details of the required investigation works and the final technical design can be secured through an appropriate condition (see Condition 14). This approach is considered reasonable in planning terms, particularly bearing in mind that there is evidence of existing ground movement within the site, so that the safety of the site is questionable whether or not the current development proposal is approved and implemented. In addition, the legal liabilities for any damage to neighbouring properties lie with the owners. Furthermore, the intrusive nature of the further investigation work required, and the access constraints to the site, means that this must be done following the demolition of Northcliffe Lodge and the clearance of trees and shrubs. 

On the issue of the final technical design, it is noted that the Council’s Drainage engineers have again advised that this should be considered in conjunction with the drainage of the site. Due to the potential impacts on existing properties beneath the site, either through increased flows off the site or acceleration of potential ground instability, the drainage strategy must be integrated with a comprehensive geotechnical assessment of the proposed development, incorporating the recommendations of the Slope Stability report (see Conditions 14 & 15).

Other issues
The previous application indicated that part of the northern section of the site was located within a Flood Risk Zone as defined in the DAM flood risk maps under TAN15-Development and Flood Risk. However, the original application was amended following submission, with the boundary of the site reduced due to the omission of the proposed footpath link to the north. As such the current application does not lie within a flood risk zone. Notwithstanding this, the Council’s Drainage engineers have advised that NRW maps show there is a very low surface water flood risk to the site. Indeed NRW have been consulted and have not raised any concerns on this issue. However, the Drainage engineers do note that although erosion rates are considered low for this stretch of the coastline, they again advise that the applicant is made aware of the Severn Estuary Shoreline Management Plan and the strategy outlined for this section of the coast (see Informative 1). 
The Council’s Environmental Health Officer (Shared Regulatory Services) have also commented on the proposal and have not raised an objection. However, as previously they have requested the submission of a Construction Environmental Management Plan (CEMP), and seek restricted hours of working on site. This is considered reasonable due to the scale of the development and the investigative work required in relation to ground stability, which will involve ‘Rotary Core Drilling Techniques’ (see Conditions 14 & 20). Furthermore, they have now also requested that conditions relating to possible land contamination be attached to any consent (see Conditions 16 to 19).
S106 Planning obligations

Supplementary Planning Guidance (SPGs) on Affordable Housing and Planning Obligations provide the local policy basis for seeking planning obligations through Section 106 Agreements in the Vale of Glamorgan. 

The Council prepared draft SPGs on Affordable Housing and Planning Obligation in November 2015 in response to updated evidence being used by the Council and to inform the Examination of the Deposit Local Development Plan. 

The Draft SPGs were approved by Cabinet on 14th December 2015 (Cabinet Minute C3022) and at the Council's Economy and Environment Scrutiny Committee on 5th January 2016. The draft SPGs have been used for development management purposes since 6th January 2016. Following the initial Examination sessions in early 2016 a number of consequential and typographic changes were made to the draft SPG to take account of the Matters Arising Changes to the LDP and public consultation on the amended draft documents took place concurrently with the consultation on the Matters Arising Changes to the LDP from 16th September to 28th October 2016.

Since the adoption of the Council’s Local Development Plan, the Council formally adopted the draft Planning Obligations and Affordable Housing SPGs in July 2017. Minor changes were made to the draft SPGs prior to their adoption, to reflect factual changes or relevant changes in national policy and guidance. In addition, the formulae used to calculate financial contributions were updated to reflect index increases since November 2015. 

The adopted SPGs apply to any applications received after 1st August 2017. Given that this application was received prior to the formal adoption of the SPGs, this application has been assessed against the draft SPG and based upon 2015 formulae values set within the draft Planning Obligations SPG.  

The Community Infrastructure Levy Regulations 2010 came into force on 6th April 2010 in England and Wales. They introduced limitations on the use of planning obligations (Reg. 122 refers). As of 6th April 2010, a planning obligation may only legally constitute a reason for granting planning permission if it is:

(a)
necessary to make the development acceptable in planning terms;

(b)
directly related to the development; and

(c)
fairly and reasonably related in scale and kind to the development.

In this case, the application seeks full planning permission or the development of 30 residential apartments. 

Officers have considered the need for planning obligations based on the draft SPGs (2015); the type of development proposed; the local circumstances and needs arising from the development, and what it is reasonable to expect the developer to provide in light of the relevant national and local planning policies. The relevant planning obligation requirements are outlined below followed by an analysis of the development viability issues affecting the deliverability of such obligations.

Relevant Planning Obligations:

Affordable Housing

TAN2 defines ‘Affordable Housing’ as housing provided to those whose needs are not met by the open market. It should meet the needs of eligible households, including affordability with regard to local incomes, and include provision for the home to remain affordable for future eligible households, or where stair-casing to full ownership takes place, receipts are recycled to provide replacement affordable housing. This includes two sub-categories: social rented housing where rent levels have regard to benchmark rents; and, intermediate housing where prices or rents are above social rented housing but below market housing prices or rents. 

Relevant policies of the LDP include, SP4-Affordable Housing Provision, MG4-Affordable Housing, and MD4-Community Infrastructure and Planning Obligations. Policy MG4 requires 40% affordable housing on residential development resulting in a net gain of I dwelling or more. In this instance, as with the previous application, the affordable housing requirement equates to 12 dwellings. The Council require the affordable housing tenure to be provided at a ratio of 70% social rented, 30% low cost home ownership/intermediate rent consistent with the local housing needs identified in the Council’s LHMA. 

Education

All new residential developments which are likely to house school aged children create additional demand on places at existing schools. Paragraph 4.4.3 of PPW emphasises that in order to achieve a ‘More Equal Wales’, development should promote access to services like education. PPW recognises that education is crucial for the economic, social and environmental sustainability for all parts of Wales. It makes it clear that development control decisions should take account of social considerations relevant to land use issues, of which education provision is one.

Policy MD5 of the LDP allows for new development within settlements, subject to certain criteria, including, criterion 7, that it makes appropriate provision for community infrastructure to meet the needs of future occupiers. Policy MD4 sets out that, where appropriate and having regard to development viability, the Council will seek to secure new and improved community infrastructure, including the provision or improvement of education facilities.  

The Council’s formula for calculating pupil demand contained in the draft Planning Obligations SPG indicates that the development of 30 dwellings would generate the need for education facilities for 3 nursery school age children, 8 primary school age children, 6 secondary (aged 11-16) school age children and 1 secondary place for pupils post-16years.

Based upon the Council’s formula and an assumption that there is no capacity at local schools, the Council would under normal circumstances seek to secure the following as a section 106 contribution for Education provision:

· Nursery school children – 3 children x £17,446 = £52,338

· Primary school children – 8 children x £17,446= £139,568

· Secondary (aged 11-16) school children – 6 children  x £26,280 = £157,680

· Secondary (aged post-16) school children – 1 children  x £28,511 = £28,511

In total, the Council would require the developer to pay a contribution of £378,097towards education facilities (based on the SPG requirement at the time the application was submitted).

Community Facilities

Community facilities are important for meeting a range of social needs and must be provided locally to serve the needs of the local community and reduce the need to travel. All new residential developments place pressure on existing facilities. Chapter 4 ‘Planning for Sustainability’ of PPW promotes the importance of equal and cohesive communities, and access to services such as community facilities. Paragraph 4.6.1 of PPW recognises that development can help to arrest the decline in community facilities.  

Policy MD4 sets out that, where appropriate and having regard to development viability, the Council will seek to secure new and improved community infrastructure, including the provision or improvement of Community Facilities.  The SPG on Planning Obligations acknowledges that new residential developments place pressure on existing community facilities and creates need for new facilities. Therefore, it is reasonable to expect new residential developments of this scale to contribute towards the provision of new, or enhancement of existing, community facilities.

The LDP Community Facilities Background Paper (2013) advises that within the St Augustine’s Ward the projected housing growth over the plan period would result in a deficit of provision by 2026. Therefore a contribution would be required for the enhancement of existing community facilities within the ward. It is understood that popular existing community facilities within this ward require significant enhancements, for example, Belle Vue Park Pavilion. 

Therefore, given the scale and location of the development, it is considered appropriate to require an off-site contribution of £1,208 per dwelling (based on the SPG requirement at the time the application was submitted), equalling £36,240 in total.] 
Public Open Space

Residential developments are expected to make provision for Public Open Space and/or recreational facilities to meet the needs of the future population they will bring to the area. Open space offers vital opportunities for sport and recreation, and also act as a visual amenity. Policy MD3 of the LDP requires new residential developments to make provision for public open space at a minimum standard of, 

1. Outdoor sports provision 1.6 ha per 1,000 population;

2. Children’s equipped play space 0.25 ha per 1,000 population;  

3. Informal play space 0.55 ha per 1,000 population.
The Council applies this policy to all residential developments of 5 or more dwellings, in addition to the basic amenity space requirements necessary to meet the immediate amenity needs of occupiers (e.g. private garden space) as outlined in the approved Amenity Standards SPG.

The development for 30 houses creates the need for 174sqm of children’s play space, 382.80sqm of other children’s play space and 1113.60sqm of outdoor space. 

The LDP Public Open Space Background Paper (2013) identifies an existing under-provision of children’s play space and outdoor sport space in the St. Augustine’s Ward (which the development falls within). Given the constraints of the site, the Council would usually expect an off-site contribution calculated upon the basis of £2,552 per household not catered for by the Public Open Space delivered on site, equalling £76,560 (based on the SPG requirement at the time the application was submitted). 

Sustainable Transport

In terms of local policy, objective 3 of the LDP seeks to reduce the need for Vale of Glamorgan residents to travel to meet their daily needs and enabling them greater access to sustainable forms of transport. In addition policy SP1 promotes sustainable transport. This policy background is supported by the advice in PPW, TAN 18-Transport, and Manual for Streets.
The Council’s Sustainable Transport Assessment LDP Background Paper (2013) identifies the sustainable transport measures required to ensure better conditions for pedestrians, cyclists and public transport users, and to encourage a change in travel choices away from the single occupancy car. This is a key aim embodied in national and local planning and transport policies, which the Council is keen to deliver. 

Based on the provision of 30 dwellings, the Council would require a financial contribution which equates to £66,000 to improve sustainable transport provision within the vicinity of the site (based on the SPG requirement at the time the application was submitted). 

Public Art

Technical Advice Note (TAN) 12 ‘Design’ (March 2016) Section 5.15 recognises the importance role of public art, in creating and enhancing “individuality and distinctiveness” within a development, town, village and cities. 

The Council introduced a ‘percent for art’ policy in July 2003, which is supported by the Council’s adopted SPG on Public Art. It states that on major developments, developers should set aside a minimum of 1% of their project budget specifically for the commissioning of art and, as a rule, public art should be provided on site integral to the development proposal. 

Analysis - Development Viability

During negotiations on the both the previous and current revised application, the applicant has argued that the Council’s requirements for planning obligations threaten the economic viability of the development. 

Welsh Government advice contained in “Delivering Affordable Housing Using Section 106 Agreements: A Guidance Update” (2009) makes it clear that development viability is a material consideration in determining planning applications. 

LDP Policy MD4 recognises that regard should be given to development viability, and supporting paragraphs 7.29-7.30 advise as follows:

“7.29 Where a developer contends that the Section 106 requirements are too onerous…and will potentially make the scheme unviable, they will be expected to submit a breakdown of the development costs and anticipated profits based on properly sourced evidence. Developers must take account of the necessary planning obligation requirements at an early stage to ensure these are reflected in the land value assumptions. The Council may seek independent verification of these details before considering whether to reduce the number and / or value of planning obligations sought.

7.30 The Council accepts that it may not always be possible for developers to satisfy all the planning obligation requirements. Where this is proven to be the case, the Council will need to consider what the planning obligation priorities will be for that particular development, having regard to the site location and the local needs in the vicinity. This will be considered on a site by site basis having regard to the statutory tests. The Welsh Government has advised that, in such circumstances, affordable housing should be the priority once sufficient infrastructure to enable the scheme to proceed has been made available”

To provide some background, the developer submitted a viability appraisal with the original application, which included details such as development revenue, development costs, abnormal development costs, professional fees, finance costs and build contingency and land value. The District Valuer (DV) was then appointed as an independent expert to scrutinise, analyse and review the submitted information and advise the Council on the development viability. 

The DVs appraisal and report regarding the viability of the development originally proposed under the previous application, confirmed that the abnormal development costs did in fact make the site unviable at full policy requirement (including 40% affordable housing). 
This was centred primarily on the abnormal foundation costs and retaining works that would be required for the development to be constructed and costs associated with the land required for the access. On that basis, and in line with the guidance set out in the draft SPG on Planning Obligations, and at a national level by WG, a reduced section 106 package was negotiated to allow the development to be viable. The developer’s offer on the original application was £300,000 as an off-site contribution with no affordable housing on site. This was verified as reasonable by the DV, given the abnormal viability constraints at this site. 

Due to the period of time since the consideration of the previous application and the subsequent amendments to the scheme, the developer has submitted updated information.

As with the original application, the DV was appointed as an independent expert to review the submitted updated information and advise the Council on the development viability. These reports are confidential as they contain commercially sensitive information and consequently cannot be released to the public, but the latest report associated with the current application will be circulated for Committee Member’s Inspection under member privilege. Notwithstanding the above the conclusion of the DV is repeated below: 

“My revised fully open market appraisal as detailed above, and as attached, which has regard to re-assessed development values, updated development costs (including abnormal costs), contingency, fees and a 20% developers return (but excluding the Vale of Glamorgan Council’s Section 106 requirements) returns a surplus of some £287,000. It is therefore evident that the Vale of Glamorgan Council’s full policy requirements would render the scheme unviable based upon 40% affordable housing on site, and off-site contributions for sustainable transport, education, public open space and public art.

It may be concluded that any additional costs above the surplus returned of £287,000 would therefore render the scheme unviable, or would erode into the developer’s profit, which at 20% is considered a reasonable return for a scheme such as this, as set out in my assessment above. The developer has agreed to an off-site contribution £300,000. This is in my opinion considered reasonable, given the above assessment.

If the authority are minded to grant permission on the basis of reduced contributions we would suggest that a time scale for delivery is agreed which if not met triggers a viability review.”

As with the original application, the DV has confirmed that the scheme under the current application would not be viable at full policy requirement (including 40% affordable housing). This, again, is centred primarily the abnormal foundation costs and retaining works that would be required for the development to be constructed, and the costs associated with the land required for the access. 

The developer has again offered £300,000 as an off-site contribution with this revised application. Following the assessment of the up-dated viability appraisal the DV has confirmed that the agreed contribution of £300,000 is still reasonable.  However it should be noted that given possible fluctuations in the figures attached to the assessment of viability that a limited time for the implementation of the consent is granted (two years), thereby negating the need for a possible claw-back provision.  Members will note that this is an approach followed by the Planning Inspectorate in the consideration of an appeal in respect of application 2014/01358/FUL for 25 flats at The Dolphin, Friars Road, Barry.

Officers have considered the above contribution, and in light of the advice published by WG, LDP Policy MD4 and the SPG on Affordable Housing, the Council consider that this contribution is acceptable. The reduced planning obligations offer is only considered acceptable in view of the development viability issues balanced against the need for housing and the sustainable credentials of the site (this appeal also consider the correct level of developer profit and established that 20% was considered to be acceptable). This appeal decision and conclusions are included at Appendix C for members reference.

Policy MD4, Paragraph 7.31 advises where it is necessary to prioritise planning obligations, the Council will do so on a site by site basis, having regard to the specifics of the development at that time and in light of the statutory tests. Paragraph 7.31 sets out that “Essential Infrastructure” should be prioritised, to enable the development of the site, for example, transport infrastructure, ecological mitigation, service and utilities and flood prevention. Thereafter, “Necessary Infrastructure” should be prioritised, such as affordable housing and infrastructure required to mitigate the impacts of the proposed development on local services and to provide for the needs generated by the development, where they cannot be met by existing facilities (for example, community facilities and open space).  

“Essential Infrastructure” such as highways, ecology and flooding has been considered above, and where necessary, appropriate conditions have been suggested. 

Having regard to the particular circumstances of this development in this location, officers remain of the opinion that the contribution should mainly be prioritised towards the provision of off-site affordable housing plus a contribution towards the enhancement of community facilities within the locality of the site. This is considered to be appropriate in terms of prioritising contributions, and in line with the available evidence demonstrating need within this ward. 

Therefore, officers again recommend a reduced s106 package of planning obligations reflecting the viability constraints of the site as follows:

Affordable housing - the viability evidence shows that 40% affordable housing cannot be achieved due to the particular characteristics of the site, which do not allow for this level of on-site affordable housing. The Council’s Housing Strategy section has reiterated the earlier advice that whilst there is a desperate need to deliver affordable housing in Penarth and whilst an on-site provision is always favoured, in this instance it is considered acceptable to secure an off-site contribution given the viability issues identified at the site. 

The off-site contribution would total £263,760. Given the viability constraints of the site, which have been verified by the DV, the Council considers this sum to be acceptable. This would be used to deliver additional affordable housing off-site in the area, which is considered to be an important priority based upon the high level of need for affordable housing in this area. Based on current Acceptable Cost Guidance (ACG) figures, and the percentage of social housing grant currently available, the sum could provide 3 no. 1 bed (2 person) flats and 1 no. 2 bed (3 person) flat (i.e. 4 units) or equivalent in the area. The developer has again agreed to this obligation.

Community facilities – Officers consider that this would be an appropriate priority for section 106 amount available, given the projected deficit within the ward, and the need to enhance existing facilities within the ward.  Furthermore, the Community Facilities contribution could also be used to enhance and improve the quality of the play and outdoor sport provision within the ward. Therefore, given the scale and location of the development, it is considered a contribution of £36,240 is appropriate to provide / improve community facilities serving the development. The developer has again agreed to this obligation.

Planning obligations administration fee

In addition to the above, and separate to any obligation, the Council requires the developer to pay an administration fee to monitor and implement the terms of the Planning Obligations. This fee covers the Council’s costs to negotiate, monitor and implement the terms of the necessary Section 106 Agreement.  This cost is essential because the additional work involved in effectively implementing a Section 106 Agreement is not catered for within the standard planning application fee and the Section 106 Planning Obligations are deemed to be necessary to make the development acceptable.  As such, the developer is reasonably expected to cover the Council’s costs in this regard. The fee is calculated on the basis of 2% of the total financial contribution being sought under the agreement, or 20% of the planning application fee, whichever is the greater, subject to a minimum fee of £200. In this case, that would equate to £6,000. The developer has agreed to this. 

In view of the above the following recommendation is made.

REASON FOR RECOMMENDATION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise. The Development Plan for the area comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026.

It is considered that the decision complies with the Council’s well-being objectives and the sustainable development principle in accordance with the requirements of the Well-being of Future Generations (Wales) Act 2015.

Having regard to Policies SP1-Delivering the Strategy, SP3-Residential Requirement, SP4-Affordable Housing Provision, Policy SP7-Transportation, SP10-Built and Natural Environment, MG1-Housing Supply in the Vale of Glamorgan, MG4-Affordable Housing, MG19-Sites and Species of European Importance, MG20-Nationally Protected Sites and Species, MD1-Location of New Development MD2-Design of New Development, MD3-Provision for Open Space, MD4-Community Infrastructure and Planning Obligations, MD5-Development Within Settlement Boundaries, MD6-Housing Densities, MD7-Environmental Protection, MD8-Historic Environment, and MD9-Promoting Biodiversity of the Vale of Glamorgan Adopted Local Development Plan 2011-2026; Supplementary Planning Guidance, including Amenity Standards, Trees and Development, Penarth Conservation Area, the Penarth Conservation Area Appraisal and Management Plan, Biodiversity and Development, Affordable Housing, Planning Obligations, Parking Standards and Model Design Guide for Wales; and national guidance contained in Planning Policy Wales, TAN1-Joint Housing Land Availability Study, TAN2-Planning for Affordable Housing, TAN5-Nature Conservation and Planning, TAN10-Tree Preservation Orders, TAN12-Design, TAN14-Coastal Planning, TAN16-Sport, Recreation and Open Space, and TAN24-Historic Environment, it is considered that the proposal represents an acceptable form of residential redevelopment of the site that should not result in any significant harm to the visual amenity of the area and would preserve the setting of the nearby listed buildings and the Penarth Conservation Area. The proposal is also considered acceptable in respect of neighbouring and general residential amenities of the area and highway safety. In addition, subject to appropriate conditions, there should be no detriment to ecology interests on the site, and sufficient evidence has been submitted to show that the ground stability of the site should not preclude its development, and that provisions for the adequate drainage of the site can be made.
RECOMMENDATION

Subject to the interested person(s) first entering into a Section 106 Legal Agreement to include the following necessary planning obligations:

· Provide an off-site contribution of £263,760 towards affordable housing;
· Pay a contribution of £36,240 towards community facilities to enhance existing facilities within the ward;
and to meet the planning obligations administrative fee of £6,000. 
APPROVE subject to the following condition(s):

1.
The development shall begin no later than two years from the date of this decision. 


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990 and to overcome possible changes in market conditions which would necessitate a re-assessment of the viability of the development.

2.
The development shall be carried out in accordance with the following approved plans and documents: 


- Location plan, Drg. No. 1321/L01C;


- Aerial location plans, Drg. Nos. L02C & L03C;


- Existing plans and sections, Drg. Nos. 1321/E01, E02 & E03;


- Proposed site plan, Drg. No. 1321/S100C;


- Block A Ground floor plan, Drg. No. 1321/S101C;


- Block B Ground floor plan, Drg. No. 1321/S102C;


- Block C Ground floor plan, Drg. No. 1321/S103C;


- Proposed Roof plan, Drg. No. 1321/S104/C;


- Parking layout Northcliff Apart, Existing-Proposed, Drg. No. 1321/S110C;


- Block A Apartment plans, Drg. No. 1321/S115C;


- Block B Apartment plans, Drg. No. 1321/S116C;


- Block C Apartment plans, Drg. No. 1321/S117C;


- Block A North elevation, Drg. No. 1321/S200C;


- Block A South elevation, Drg. No. 1321/S201C;


- Block B North elevation, Drg. No. 1321/S205C;


- Block B South elevation, Drg. No. 1321/S206C;


- Block B East elevation, Drg. No. 1321/S207C;


- Blocks A, B & C West elevation, Drg. No. 1321/S208C;


- Block C North elevation, Drg. No. 1321/S210C;


- Block C South elevation, Drg. No. 1321/S211C;


- Site section A-A, Drg. No. 1321/S300C;


- Site section B-B, Drg. No. 1321/S301C;


- Computer generated visualisations;


- Proposed topographical survey, Drg. No. 15025-100;


- Proposed levels, Drg. No. 15025-101D;


- Proposed finishes plan, Drg. No. 15025-102C;


- Proposed drainage layout, Drg. No. 15025-103B;


- Proposed site sections, Drg. No. 15025-104B;


- Proposed vehicle tracking, Drg. No. 15025-105D;


- Proposed access road long section, Drg. No. 15025-106A;


- Landscape plans and planting schedule, Drg. Nos. 2015./100 to 102 rev C;


- Design and Access Statement (DAS) and Presentation Drawings Brochure prepared by Loyn & Co Architects; 


- Planning Statement (Original and Addendum) prepared by LRM Planning Ltd;


- Transport Statement by WYG; 


- Preliminary Slope Stability Report and Stability Desktop Report both by Terra Firma (Wales) Ltd; 


- Tree Survey and Arboricultural Impact Assessment by Treescene; 


- an Ecological Assessment, Bat and Reptile Survey, and Biodiversity Strategy by David Clements Ecology Ltd; 


- an Impact Assessment by Buzzbox; 


- a Heritage Impact Assessment, and Landscape Impact Assessment by EDP Ltd; and


- a Pre-Application Consultation Report by LRM Planning Ltd.


Reason:


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

3.
A schedule of materials to be used in the construction of the development hereby approved, including samples, shall be submitted (prior to its use in the relevant element of the development) to and approved in writing by the Local Planning Authority.  The development shall be completed in accordance with the approved details.


Reason:


In the interests of visual amenity and the wider character of the area, including the setting of the nearby listed buildings and the Penarth Conservation Area in accordance with Policies MD2-Design of New Development, SP10-Built and Natural Environment, and MD8-Historic Environment of the Local Development Plan. 

4.
Before commencement of any works for the new access (excluding clearance and demolition), full engineering details of all traffic arrangements (including carriageways, footways, kerb radii, means of surfacing, details of surface water management etc.), associated with the means of access to the site, which shall be in general accord with Dwg. No. 15025-102 Rev C, shall be submitted to and approved in writing by the Local Planning Authority. The agreed details shall be implemented in full before the first beneficial occupation of any one of the residential units hereby permitted.  


Reason:


In the interest of highway safety and to ensure a satisfactory form of access to serve the development, in accordance with the terms of Policies MD2-Design of New Development, and MD5-Development within Settlement Boundaries of the Local Development Plan.

5.
Prior to any works relating to the construction of the apartment blocks (other than demolition works) the reconfiguration of the existing car park serving the adjacent Northcliffe apartments shall be completed in accordance with the approved plans, Dwg. No. 1321/S110C.  


Reason:  


To ensure adequate car parking provision for the use of the adjacent Northcliffe apartments in the interests of highway safety, and in accordance with MD2-Design of New Development, and MD5-Development within Settlement Boundaries of the Local Development Plan.

6.
The development hereby permitted shall not rely on, or utilise the existing access onto Northcliffe Drive, but shall be served only via the proposed new access onto Paget Place. Full details of the means of stopping-up of this access, the timing of which shall be in accordance with the agreed CEMP Condition 20, shall be submitted to and agreed in writing with the Local Planning Authority.


Reason:


In the interests of neighbouring amenity, and community safety, in accordance with Policies MD2-Design of New Development and MD5-Development within Settlement Boundaries of the Local Development Plan. 

7.
No dwelling shall be occupied until its associated parking space, cycle parking and visitor space, has been laid out within the site in accordance with the approved details, and that space shall thereafter be kept available for the parking of vehicles/bicycles in perpetuity.


Reason:


To ensure that satisfactory vehicle and cycle parking is provided on site to serve the development, and to ensure compliance with the terms of Policies MD2-Design of New Development and MD5-Development within Settlement Boundaries of the Local Development Plan.

8.
Prior to the commencement of the development hereby approved (excluding site clearance, tree removal works and extension to the existing car parking area), a Travel Plan shall be prepared to include a package of measures tailored to the needs of the site and its future users, which aims to widen travel choices by all modes of transport, encourage sustainable transport and cut unnecessary car use. The Travel Plan shall thereafter be completed in accordance with the approved details.


Reason:


To ensure the development accords with sustainability principles and that site is accessible by a range of modes of transport in accordance with Polices SP1-Delivering the Strategy, MD2-Design of New Development and MD5-Development within Settlement Boundaries of the Local Development Plan.

9.
The development hereby permitted shall be implemented in accordance with the submitted Tree Survey and Arboricultural Impact Assessment, prepared by Treescene dated 8 June 2015 and 18 April 2017 respectively, with the agreed arboriculturist, Julian Wilks of Treescene , to carry out a watching brief from the commencement of demolition through to excavations/piling processes (including those required for the investigation into site stability and service trenching), in order to supervise and monitor these works near trees on, and adjacent to the boundaries, of the site, and to advise on, or undertake root severance as may arise, and to ensure adequate measures are in place to protect root zones and soil levels around trees that are to be retained.


Reason:


To ensure those trees that are to be retained are safeguarded during investigation and construction works, in the interest of visual amenity and the wider character of the area, including the setting of the nearby listed buildings and the Penarth Conservation Area in accordance with Policies MD2-Design of New Development, MD5-Development within Settlement Boundaries and MD8-Historic Environment of the Local Development Plan.

10.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the buildings or the completion of the development, whichever is the sooner; and any trees or plants which within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.


Reason:


To ensure satisfactory maintenance of the landscaped area and to ensure compliance with Policies SP10-Built and Natural Environment, MD2-Design of New Development and MD8-Historic Environment of the Local Development Plan.

11.
All means of enclosure associated with the development hereby approved, including retaining walls, shall be completed in accordance with a scheme to be submitted to and agreed in writing by the Local Planning Authority.  The means of enclosure shall be completed in accordance with the approved details prior to the first beneficial use of the development.


Reason:


In the interests of visual amenity and the wider character of the area, including the setting of the nearby listed buildings and the Penarth Conservation Area in accordance with Policies MD2-Design of New Development, SP10-Built and Natural Environment, and MD8-Historic Environment of the Local Development Plan. 

12.
Prior to its construction, further details of the bin store, including elevations, materials and means of securing, shall be submitted to and approved in writing by the Local Planning Authority. The development shall be implemented thereafter in accordance with the approved details.


Reason:


Full details have not been provided and in the interest of visual amenity and the wider character of the area, including the setting of the nearby listed buildings and the Penarth Conservation Area in accordance with Policies SP10-Built and Natural Environment, MD2-Design of New Development and MD8-Historic Environment of the Local Development Plan.

13.
The development hereby permitted shall be implemented in accordance with the biodiversity protection, conservation and enhancement measures detailed in the Biodiversity Strategy (June 2016 v2) prepared by David Clements Ecology Ltd. Any works to the retaining wall referenced at paragraphs 4.4 and 4.5 of the David Clements Ecology Bat and Reptile Surveys report June 2016 (including repointing, demolition, partial demolition etc.) must be undertaken outside of the bats hibernation period and under the supervision of the agreed ecologist David Clement Ecology. If any bats are found, all works must cease immediately and remain ceased pending consultation with Natural Resources Wales, and details of the bats shall be reported to the Local Planning Authority in writing. Prior to the subsequent re-commencement of any works to the wall, a European Protected Species licence, if required by Natural Resources Wales, shall be submitted to the Local Planning Authority.


Reason:


In the interests of ecology and biodiversity enhancement in accordance with Policies MD9-Promoting Biodiversity, and MG20-Nationally Protected Sites and Species of the Local Development Plan, and TAN5-Nature Conservation and Planning, and the Conservation of Habitats and Species Regulations 2010.

14.
No development granted by this consent, other than demolition and tree removal, shall commence on site until a comprehensive geotechnical assessment, including results of monitoring, as recommended in the 'Slope Stability Desk Study Report' dated December 2015, and the 'Preliminary Slope Stability Analysis' dated November 2016, both prepared by Terrafirma, and incorporating a strategy for the disposal of surface water, has been submitted to and agreed in writing by the Local Planning Authority.


Reason:


To manage the flood risk and ground stability issues in the interests of public health and safety in accordance with Policies MD1-Location of New Development, and MD7-Environmental Protection of the Local Development Plan. 

15.
A scheme for the comprehensive and integrated drainage of the development site, including details of how foul water, surface water and land drainage will be dealt with shall be submitted to and approved in writing by the Local Planning Authority prior to commencement of development (excluding site clearance and demolition). In particular further details of the surface water drainage strategy are required, showing how road and roof/yard water will be dealt with, and if infiltration techniques are used, then details of field percolation tests should be included, along with any calculation for on-site attenuation or discharge, plus a maintenance schedule for the surface water system. The approved scheme of drainage shall be implemented and completed in full accordance with the agreed details prior to the first beneficial occupation of any dwelling on the site.


Reason:


To ensure the effective drainage of the site and that no adverse impact occurs to the environment or the existing public sewerage system in accordance with Policies MD1-Location of Development and MD7-Environmental Protection of the Local Development Plan.

16.
In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing within 2 days to the Local Planning Authority, all associated works must stop, and no further development shall take place until a scheme to deal with the contamination found has been submitted to and approved in writing by the Local Planning Authority.  An investigation and risk assessment must be undertaken and where remediation is necessary a remediation scheme and verification plan must be prepared and submitted to and approved in writing by the Local Planning Authority. Following completion of measures identified in the approved remediation scheme a verification report must be submitted to and approved in writing by the Local Planning Authority. The timescale for the above actions shall be agreed with the LPA within 2 weeks of the discovery of any unsuspected contamination. 


Reason: 


To ensure that any unacceptable risks from land contamination to the future users of the land , neighbouring land, controlled waters, property and ecological systems are minimised, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors in accordance with Policy MD7-Environmental Protection of the Local Development Plan.

17.
Any topsoil (natural  or manufactured), or subsoil, to be imported shall be assessed for chemical or other potential contaminants in accordance with a scheme of investigation which shall be submitted to and approved in writing by the Local Planning Authority in advance of its importation. Only material approved by the Local Planning Authority shall be imported. All measures specified in the approved scheme shall be undertaken in accordance with Pollution Control’s Imported Materials Guidance Notes. Subject to approval of the above, sampling of the material received at the development site to verify that the imported soil is free from contamination shall be undertaken in accordance with a scheme and timescale to be agreed in writing by the LPA. 


Reason: 


To ensure that the safety of future occupiers is not prejudiced in accordance with Policy MD7-Environmental Protection of the Local Development Plan.

18.
Any aggregate  (other than virgin quarry stone) or recycled aggregate material to be imported shall be assessed for chemical or other potential contaminants in accordance with a scheme of investigation which shall be submitted to and approved in writing by the Local Planning Authority in advance of its importation. Only material approved by the Local Planning Authority shall be imported. All measures specified in the approved scheme shall be undertaken in accordance with Pollution Control’s Imported Materials Guidance Notes. Subject to approval of the above, sampling of the material received at the development site to verify that the imported soil is free from contamination shall be undertaken in accordance with a scheme and timescale to be agreed in writing by the LPA. 


Reason: 


To ensure that the safety of future occupiers is not prejudiced in accordance with Policy MD7-Environmental Protection of the Local Development Plan.

19.
Any site won material including soils, aggregates, recycled materials shall be assessed for chemical or other potential contaminants in accordance with a sampling scheme which shall be submitted to and approved in writing by the Local Planning Authority in advance of the reuse of site won materials. Only material which meets site specific target values approved by the Local Planning Authority shall be reused.  


Reason: 


To ensure that the safety of future occupiers is not prejudiced in accordance with Policy MD7-Environmental Protection of the Local Development Plan.

20.
No development shall commence, including any works of demolition, until a Construction Environment Management Plan (CEMP) has been submitted to, and approved in writing by, the Local Planning Authority. The CEMP shall include:-


- details of how noise, lighting, dust and other airborne pollutants, vibration, smoke, and odour from construction work will be controlled and mitigated;


- a Construction Phase Programme, and shall demonstrate how the surface water scheme identified in Condition 15 will be implemented across the site, with indication of how the developer intends to control surface water run-off during construction works;


- utilisation of the Considerate Constructors Scheme (www.considerateconstructorsscheme.org.uk);


- a system for the management of complaints from local residents which will incorporate a reporting system; 


and the construction of the Development shall be completed in accordance with the approved CEMP.  


Reason:


To ensure that the construction of the development is undertaken in a neighbourly manner and in the interests of the protection of amenity and the environment and to ensure compliance with the terms of Policy MD7-Environmental Protection of the Local Development Plan.

21.
No construction work associated with the development hereby approved shall take place on the site on any Sunday or Bank Holiday or on any other day except between the following hours:


Monday to Friday - 8:00 until 18:00 


Saturday - 8:00 until 13:00


Unless such work is:


(a) associated with an emergency (relating to health and safety or environmental issues);


(b) carried out with the prior written approval of the Local Planning Authority.


In addition, should there be a requirement for piling or drilling on site, such operations are restricted to Monday-Friday 8:30 until 17:30 only.


Reason:


To safeguard the amenities of local residents, and to ensure compliance with the terms of Policy MD7-Environmental Protection of the Local Development Plan.

NOTE:

1.
The developer is advised that they should be aware of the Severn Estuary Shoreline Management Plan (Theme Area: Penarth. Management Unit: PEN2) and the strategy outlined for this section of the coast.

2.
Please note that a legal agreement/planning obligation has been entered into in respect of the site referred to in this planning consent. Should you require clarification of any particular aspect of the legal agreement/planning obligation please do not hesitate to contact the Local Planning Authority.

3.
Please note that the site is subject to a Tree Preservation Order and therefore if at any time you wish to undertake development which constitutes Permitted Development under the Town and Country Planning (General Permitted Development) Order 1995 (as amended) you should contact the Directorate of Environmental and Economic Regeneration.  Works constituting Permitted Development affecting trees covered by a Tree Preservation Order, whether branches, roots or its trunk require consent under Tree Preservation Order legislation.  Similarly consent is required for works to Tree Preservation Order trees in general including lopping, topping and felling.

4.
Where the work involves the creation of, or alteration to, an access to a highway the applicant must ensure that all works comply with the appropriate standards of the Council as Highway Authority.  For details of the relevant standards contact the Visible Services Division, The Vale of Glamorgan Council, The Alps, Wenvoe, Nr. Cardiff.  CF5 6AA.  Telephone 02920 673051.

5.
The responsibility and subsequent liability for safe development and secure occupancy of the site rests with the developer and/or landowner and although the Local Planning Authority has used its best endeavours to determine the application on the basis of the information available to it, this does not mean that the land is free from instability. 

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.


