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Mr Muklisur Rahman, The Royal India, 213, Cardiff Road, Dinas Powys, Vale of Glamorgan. CF64 4JW

BMac Design & Developments Ltd. 3, Bishops Road, Whitchurch, Cardiff. CF14 1LT

The Royal India, 213, Cardiff Road, Dinas Powys
3no illuminated fascia signs and renew illuminated swing sign

SITE AND CONTEXT

The application site is a detached former public house which currently operates as an Indian restaurant.  There is a limited parking area to the front of the property, with access off Cardiff Road (which also serves the terrace row Sunnybank to the rear).  

The building was developed in the 1980’s, replacing an older public house on the site.  There is a grassed area to the western edge of the site, which is understood to have been used previously as a beer garden, and a yard area to the rear (north) of the building. 

DESCRIPTION OF DEVELOPMENT

The application is for the erection of 3no illuminated fascia signs and the renewal of an existing illuminated swing sign to the front of the restaurant.
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PLANNING HISTORY

1987/00836/FUL, Address: The Swan Public House, Cardiff Road, Dinas Powys, Proposal: Demolition of existing public house, Landlords flat and outbuildings. Construction of new public house with Landlord's flat, Decision: Approved

1989/00261/FUL, Address: The Swan Public House, Cardiff Road, Dinas Powys, Proposal: Additional floor area &amp; amended elevations (amended scheme), Decision: Refused

1989/00665/FUL, Address: The Swan Public House, Cardiff Road, Dinas Powys, Proposal: Additional floor area &amp; amended elevations, Decision: Approved 

1990/01069/ADV, Address: The Swan Public House, Cardiff Road, Dinas Powys, Proposal: Various signs, Decision: Approved 

1994/01163/FUL, Address: The Swan Public House, Cardiff Road, Dinas Powys, Proposal: Demolition of existing vacant dwelling to provide extension to existing car park, Decision: Approved 

1996/00412/FUL, Address: The Swan Public House, Cardiff Road, Dinas Powys, Proposal: Demolition of existing dwellings 209 and 211, Cardiff Road to provide extension to existing car park, Decision: Refused.
1996/00728/FUL, Address: The Swan Public House, Cardiff Road, Dinas Powys, Proposal: Demolition of existing dwellings 209 and 211, Cardiff Road, Dinas Powys to provide extension to existing car park to accommodate six additional spaces, Decision: Refused 

2011/01222/FUL, Address: The Swan Public House, 213, Cardiff Road, Dinas Powys, Proposal: Single storey extensions and alterations, Decision: Approved

2017/00407/FUL, Address: The Royal India, 213, Cardiff Road, Dinas Powys, Proposal: Ground floor alterations and additional first floor apartment, Decision: Pending.

CONSULTATIONS

Dinas Powys Community Council were consulted on 10 May 2017. No response was received at the time of writing this report.


Highway Development were consulted on 10 May 2017. A response received on 12 May 2017 confirms no objection.


Environmental Health (Pollution) were consulted on 10 May 2017. A response received on 01 June 2017 confirms no concerns but advises that any illumination be turned off each day upon closure of the restaurant.


Dinas Powys Ward Members were consulted on 10 May 2017. No response was received at the time of writing this report.



REPRESENTATIONS

The neighbouring properties were consulted on 10 May 2017 and a site notice was also displayed on 12 May 2017. To date no letters of representation have been received.

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Policy:

POLICY ENV27 – DESIGN OF NEW DEVELOPMENTS

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, both chapters 2 and 4 of Planning Policy Wales (Edition 9, 2016) provide the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.14.4 It is for the decision-maker, in the first instance, to determine through monitoring and review of the development plan whether policies in an adopted [Development Plan] are outdated for the purposes of determining a planning application. Where this is the case, local planning authorities should give the plan decreasing weight in favour of other material considerations such as national planning policy, including the presumption in favour of sustainable development (see section 4.2).’

‘4.2.4 A plan-led approach is the most effective way to secure sustainable development through the planning system and it is important that plans are adopted and kept regularly under review (see Chapter 2). Legislation secures a presumption in favour of development in accordance with the development plan for the area unless material considerations indicate otherwise (see 3.1.2). Where: 

· there is no adopted development plan or 

· relevant development plan policies are considered outdated or superseded or 

· where there are no relevant policies 
there is a presumption in favour of proposals in accordance with the key principles (see 4.3) and key policy objectives (see 4.4) of sustainable development in the planning system. In doing so, proposals should seek to maximise the contribution to meeting the local well-being objectives.’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 9, 2016) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 7 – Outdoor Advertisement Control (1996) 

· Technical Advice Note 12 – Design (2016)

Other relevant evidence or policy guidance:

· Welsh Government Circular 016/2014: The Use of Planning Conditions for Development Management

Well-Being of Future Generations (Wales) Act 2015

The Well-being of Future Generations Act (Wales) 2015 places a duty on the Council to take reasonable steps in exercising its functions to meet its sustainable development (or wellbeing) objectives.  This report has been prepared in consideration of the Council’s duty and the “sustainable development principle”, as set out in the 2015 Act. In reaching the recommendation set out below, the Council has sought to ensure that the needs of the present are met without compromising the ability of future generations to meet their own needs.

Issues

The main issues to consider in this application relate to the impact on visual amenity and public/highway safety.

Assessment

Public safety/Highway Safety

The signs are not considered to cause any obstruction to highways safety as the property is set back from the road and the swing sign is sited an acceptable height not to have a detrimental impact on pedestrian safety.  Given this and the fact that the Highway officer has not objected to the proposal, the proposal is not considered to have detrimental impact on Highway Safety.

Impact on Neighbouring Properties/Streetscene

In terms of impact on the neighbouring properties, the application site faces a railway sidings and the side of nearby dwellings. The proposed signs would be located at low level and would replace existing externally lit signage located at a higher level. Given this and the lack of objections from the environmental health officer, the proposal is considered acceptable in respect of impact on neighbours.

Given that the location is upon a restaurant which already displays signage, the proposal would reflect the commercial character of the property without being out of place in terms of character, design or scale with the rest of the street scene. 

The degree of illumination is considered to be of an acceptable scale and design, which would not be considered to cause demonstrable harm to the general character of the area or the amenities of nearby residential occupiers.  However it is considered necessary to impose a restriction on the hours of illumination. In this case the hours have been restricted to the opening hours of the restaurant only. Accordingly, it is considered that the advertisements are considered acceptable.

REASON FOR RECOMMENDATION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.

Having regard to Policy ENV27 ‘Design of New Developments’ and TAN7 ‘Outdoor Advertisement Control’, the signage is considered acceptable in terms of scale, design, siting and illumination and will not adversely affect the character of the surrounding area or have a detrimental impact on highway safety or neighbouring properties.

It is considered that the decision complies with the Council’s well-being objectives and the sustainable development principle in accordance with the requirements of the Well Being of Future Generations (Wales) Act 2015.

RECOMMENDATION

1.
This permission shall remain valid for a period of five years from the date of this consent.


Reason:


To comply with Regulation 13(5) of the Town and Country Planning (Control of Advertisements) Regulations, 1992.

2.
The development shall be carried out in accordance with the following approved plans: PL01, PL02, PL03, PL04 & PL05 Received on 24 April 2017.


Reason:


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

3.
Any advertisements displayed, and any site used for the display of advertisements, shall be maintained in a clean and tidy condition to the reasonable satisfaction of the Local Planning Authority.


Reason:


To comply with the provisions of the Town and Country Planning (Control of Advertisements) Regulations, 1992

4.
Any structure or hoarding erected or used principally for the purpose of displaying advertisements shall be maintained in a safe condition.


Reason:


To comply with the provisions of the Town and Country Planning (Control of Advertisements) Regulations, 1992

5.
Where the advertisement is required under these Regulations to be removed, the removal shall be carried out to the satisfaction of the Local Planning Authority.


Reason:


To comply with the provisions of the Town and Country Planning (Control of Advertisements) Regulations, 1992

6.
No advertisement is to be displayed without the permission of the owner of the site or any other person with an interest in the site entitled to grant permission.


Reason:


To comply with the provisions of the Town and Country Planning (Control of Advertisements) Regulations, 1992

7.
No advertisement shall be sited or displayed so as to obscure, or hinder the ready interpretation of, any road traffic sign, railway signal or aid to navigation by water or air, or so as otherwise to render hazardous the use of any highway, railway, waterway (including any coastal waters) or aerodrome (civil or military).


Reason:


To comply with the provisions of the Town and Country Planning (Control of Advertisements) Regulations, 1992.
8.
The sign permitted by this consent shall only be illuminated during the opening hours of the premises to which it relates.


Reason: 


In the interests of local visual amenity

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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