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Mr. Muklisur Rahman, The Royal India, 213, Cardiff Road, Dinas Powys, Vale of Glamorgan. CF64 4JW

BMac Design & Developments Ltd. 3, Bishops Road, Whitchurch, Cardiff, CF14 1LT

The Royal India, 213, Cardiff Road, Dinas Powys
Ground floor alterations and additional first floor apartment

SITE AND CONTEXT

The application site is a detached former public house which currently operates as an Indian restaurant.  There is a limited parking area to the front of the property, with access off Cardiff Road (which also serves the terrace row Sunnybank to the rear).  The building was developed in the 1980’s, replacing an older public house on the site.  There is a grassed area to the western edge of the site, which is understood to have been used previously as a beer garden, and a yard area to the rear (north) of the building. 

DESCRIPTION OF DEVELOPMENT

This is a full planning application for ground floor alterations and the conversion of an existing first floor flat into 2no flats. The flats would benefit from a communal garden area and car parking would be provided on site towards the rear.
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Proposed

PLANNING HISTORY

1987/00836/FUL, Address: The Swan Public House, Cardiff Road, Dinas Powys, Proposal: Demolition of existing public house, Landlords flat and outbuildings. Construction of new public house with Landlord's flat, Decision: Approved

1989/00261/FUL, Address: The Swan Public House, Cardiff Road, Dinas Powys, Proposal: Additional floor area &amp; amended elevations (amended scheme), Decision: Refused

1989/00665/FUL, Address: The Swan Public House, Cardiff Road, Dinas Powys, Proposal: Additional floor area &amp; amended elevations, Decision: Approved 

1990/01069/ADV, Address: The Swan Public House, Cardiff Road, Dinas Powys, Proposal: Various signs, Decision: Approved 

1994/01163/FUL, Address: The Swan Public House, Cardiff Road, Dinas Powys, Proposal: Demolition of existing vacant dwelling to provide extension to existing car park, Decision: Approved 

1996/00412/FUL, Address: The Swan Public House, Cardiff Road, Dinas Powys, Proposal: Demolition of existing dwellings 209 and 211, Cardiff Road to provide extension to existing car park, Decision: Refused

1996/00728/FUL, Address: The Swan Public House, Cardiff Road, Dinas Powys, Proposal: Demolition of existing dwellings 209 and 211, Cardiff Road, Dinas Powys to provide extension to existing car park to accommodate six additional spaces, Decision: Refused 

2011/01222/FUL, Address: The Swan Public House, 213, Cardiff Road, Dinas Powys, Proposal: Single storey extensions and alterations, Decision: Approved

2017/00467/FUL, Address: The Royal India, 213, Cardiff Road, Dinas Powys, Proposal: 3no illuminated fascia signs and renew illuminated swing sign; Decision: Pending.

CONSULTATIONS

Dinas Powys Community Council were consulted on 9 May 2017. No response was received at the time of writing this report.


Environmental Health (Pollution) were consulted on 9 May 2017. A response received on 11 May 2017 confirms no comment to the application.


Dinas Powys Ward Members were consulted on 9 May 2017. No response was received at the time of writing this report.


REPRESENTATIONS

The neighbouring properties were consulted on 9 May 2017 and a site notice was also displayed on 18 May 2017. To date no letters of representation have been received.  

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Policy:

POLICY ENV 27 – DESIGN OF NEW DEVELOPMENTS

POLICY HOUS 2 - ADDITIONAL RESIDENTIAL DEVELOPMENT

POLICY HOUS 8 - RESIDENTIAL DEVELOPMENT CRITERIA – POLICY HOUS 2 SETTLEMENTS

POLICY TRAN 10 – PARKING

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, both chapters 2 and 4 of Planning Policy Wales (Edition 9, 2016) provide the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.14.4 It is for the decision-maker, in the first instance, to determine through monitoring and review of the development plan whether policies in an adopted [Development Plan] are outdated for the purposes of determining a planning application. Where this is the case, local planning authorities should give the plan decreasing weight in favour of other material considerations such as national planning policy, including the presumption in favour of sustainable development (see section 4.2).’

‘4.2.4 A plan-led approach is the most effective way to secure sustainable development through the planning system and it is important that plans are adopted and kept regularly under review (see Chapter 2). Legislation secures a presumption in favour of development in accordance with the development plan for the area unless material considerations indicate otherwise (see 3.1.2). Where: 

· there is no adopted development plan or 

· relevant development plan policies are considered outdated or superseded or 

· where there are no relevant policies 
there is a presumption in favour of proposals in accordance with the key principles (see 4.3) and key policy objectives (see 4.4) of sustainable development in the planning system. In doing so, proposals should seek to maximise the contribution to meeting the local well-being objectives.’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 9, 2016) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 12 – Design (2016)

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  The following SPG are of relevance:

· Amenity Standards 

· Parking Standards (Interactive Parking Standards Zones Map)  

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published in November 2013.  The Council submitted the Local Development Plan to the Welsh Government for Examination in July 2015.  Following Examination hearing sessions that took place in 2016 and 2017 the Council received the Inspector’s report on 25th May 2017.

The Inspector’s report concludes that subject to the recommended changes the LDP is sound. The report and the recommended changes are binding and the Council is required by the Local Development Plan Regulations 2005 (as amended) to formally adopt the LDP within 8 weeks of receiving the report. Consequently, the Inspector’s report concludes the Examination process.

The LDP will become operative upon its adoption and until such time the Adopted UDP remains the statutory development plan for the area. However, publication of the Inspector’s report provides certainty as to the content of the LDP. With regard to the weight that can be given to the LDP and its policies, the guidance provided in Paragraph 2.14.1 of Planning Policy Wales (Edition 9, 2016) is noted.  It states as follows:

‘2.14.1 The weight to be attached to an emerging LDP (or revision) when determining planning applications will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector delivers the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances.’
As the Inspector’s report has been published it is considered that significant weight can be given to LDP policies (as amended by the Inspector’s recommended changes) in advance of the formal adoption of the LDP, in line with the guidance provided in the Paragraph above.

Other relevant evidence or policy guidance:

· Welsh Government Circular 016/2014: The Use of Planning Conditions for Development Management

Well-Being of Future Generations (Wales) Act 2015

The Well-being of Future Generations Act (Wales) 2015 places a duty on the Council to take reasonable steps in exercising its functions to meet its sustainable development (or wellbeing) objectives.  This report has been prepared in consideration of the Council’s duty and the “sustainable development principle”, as set out in the 2015 Act. In reaching the recommendation set out below, the Council has sought to ensure that the needs of the present are met without compromising the ability of future generations to meet their own needs.

Issues

As such the main issues to be assessed are the principle of the conversion, the potential impact upon the character of the area, car parking and the impact upon amenity of neighbouring residential occupiers. Amenity space is also material consideration.

Principle

The site is located within the settlement boundary of Dinas Powys.  Therefore, the conversion of the existing flat to create 2 separate flats is considered to be acceptable in principle in terms of planning policies contained within the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.

Impact on Character

In terms of impact on the character of the application property and wider area, the only external changes relate to the removal of 3 bay windows to the front and a bay to the side. Given that the property is not Listed, nor is it in a conservation area and the bays are of no architectural merit, the proposal is not considered to harm the character of the existing building or wider area.

Impact on the amenity of neighbouring properties

With respect of impact on the amenity of neighbouring properties, the proposal does not propose any extensions to the building. The existing first floor flat has a number of habitable room windows to the side elevations and the proposal would not add any additional openings and therefore would not result in any greater impact than that already experienced.

Amenity Space

The proposed additional flats require 20 sq. m. per person and would have an internal floorspace of approximately 40 sqm metres each and would be 1bedroom which is considered sufficient to serve 1 bedroom flats.

In terms of external amenity space, amended plans show shared amenity space to the side of the site which is currently laid to lawn. This area is considered sufficient to meet the requirements of residents of the flat for outdoor seating and day to day living.

Parking

The proposal results in the removal of a single storey extension which would allow a further car parking space in its location and 2no vehicles could be accommodated towards the rear of the building. Notwithstanding this, it is also noted that the site is in a sustainable location close to a bus stop and train station and the Council’s Highway Engineer has not objected to the proposal. Moreover, access arrangements are as existing.

Overall the proposal is considered acceptable.

REASON FOR RECOMMENDATION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.

Having regard to the relevant policies ENV27 – Design of New Developments, HOUS2 - Additional Residential Development, HOUS8 – Residential Development & TRAN10 - Parking of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011 and the accompanying relevant Supplementary Planning Guidance, the proposal is considered to be acceptable in policy terms and in terms of impact on character of the existing building, the wider area, the parking and amenity space provided meets the needs of future occupiers and the development will not harm the residential amenities of nearby properties.

It is considered that the decision complies with the Council’s well-being objectives and the sustainable development principle in accordance with the requirements of the Well Being of Future Generations (Wales) Act 2015.

RECOMMENDATION

APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
The development shall be carried out in accordance with the following approved plans: PL01, PL03, PL04 & PL05 Received on 24 April 2017 and Amended Plan PL02A Received on 01 June 2017.


Reason:


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

3.
Prior to the first beneficial use of development hereby approved, the amenity space shall be laid out in accordance with plan Amended Plan PL02A and it shall be maintained as such at all times thereafter to serve the 2 flats.


Reason:


In order to ensure adequate amenity space is available to serve both flats and to ensure compliance with Policy ENV 27 of the Unitary Development Plan. 

4.
Bin waste storage to serve the units, shall be provided in the area marked 'Rear' prior to the first beneficial occupation of the units hereby approved and maintained free of obstruction for this purpose at all times thereafter.


Reason:


In order to ensure adequate waste storage facilities are provided to serve the flats and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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