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Mr. Alan and Mrs. Michelle Bagshaw Wooleston, 2, Stacey Road , Dinas Powys, Vale of Glamorgan, CF64 4AE

Mr Greg Tuck  Meridan Building Design, The Rise, 41A, Highwalls Avenue , Dinas Powys, Vale of Glamorgan, CF64 4AQ

Land adjacent to Westra Stables, Westra, Dinas Powys
Proposed stable block for stabling horses and associated parking area, retention of boundary fencing and engineering works

EXECUTIVE SUMMARY

This application relates to the erection of stables, as well as seeking retrospective planning permission for a fence and the level and hardsurfacing of land in the Westra, Dinas Powys.  The land is located in open countryside and is partly within a C2 flood zone.  

The main issues to consider in this case relate to; the principle of the development, the design and impact of the development on the surrounding countryside, flooding, highway safety and neighbouring amenity.  The report concludes that the principle and design of development is contrary to overarching principles Policies MD1, Policy DG12 of Design in the Landscape SPG and the advice in Paragraph 5.8.1 of TAN12 as it would undermine these criterions and adversely impact the countryside setting. The urbanisation of the site and the depositing of hardcore materials compounds the issues on site.  Insofar as the other principal issues are concerned, these matters are considered however in view of the harm identified in consideration of the principle and design of development; they do not weigh in favour of the grant of planning permission.  

It is recommended that the planning application be REFUSED and that PLANNING ENFORCEMENT ACTION BE AUTHORISED in order that formal action in the form of a planning enforcement notice may be pursued to remedy the breach of planning control. In addition, in the event of non-compliance with the enforcement notice authorisation is also sought to take such legal proceeding that may be required.

REASON FOR COMMITTEE DETERMINATION

This application is reported to Planning committee under the Council’s approved

scheme of delegation because:

· The report has a dual recommendation including planning enforcement action in the form of a Planning Enforcement Notice which is outside the scheme of delegated powers.

SITE AND CONTEXT

The application site relates to an agricultural parcel of land located at Westra, Dinas Powys. The land was formerly part of the St Andrews Major Golf Club but has recently been separated and sold.  The entirety of the site has recently been laid with a gravel surface and the levels of the land appear to have been raised.  A close board timber fence has also been constructed along the boundary of the site with the adjoining highway.  These works have been undertaken without planning permission.   

A public right of way runs through part of the site and the site is located outside the residential settlement boundary and is therefore located in the countryside.

Part of the application site falls within the C2 Flood Zone.
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DESCRIPTION OF DEVELOPMENT

Notwithstanding the recent unauthorised works on the site, the application proposes the retention of a close boarded timber fence, the construction of a stable building incorporating 4 no stables, a tack room and food store. The plans also show a concrete slab area for manure and a hard surfaced parking/turning area together with an area for planting of trees and a hard surfaced access track shared with the adjoining land.

The proposed stables would measure 20 metres in length, between 4-8 metres in depth with a 3.5 metre ridge height. The stables would be timber constructed with roof finished in olive green profiled roofing sheets. The development would be located close to the boundary with the adjoining highway to the north of the site. 

The building would be located on top of the raised ground levels.  Despite requesting further information from the applicant, the exact extend of the raised ground level has not been established and as such its final height of the stable building in relation to the adjoining highway has not established.

The fencing erected requires the benefit of planning permission as it forms a means of enclosure to the site and is located adjacent to adopted highway.

As noted above, details on the surfacing of site and increase in site levels have not been provided despite requests to the agent, however following a site visit it has been noted that the site levels have been raised with recycled hardcore materials which are also part of the consideration of this application.

The council’s enforcement team are currently investigating the raising of levels, erection of fencing and depositing of hardcore.

The plan below shows the proposed layout:
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The photos below show the site prior to the works and as existing:
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Pre-works



     Following unauthorised works

PLANNING HISTORY

1999/00766/FUL, Address: St. Andrews Major Golf Club, Coldbrook Road East, Barry, Proposal: Extensions to existing clubhouse, 12 bay driving range and additional 9 holes to form 18 hole golf course, Decision: Approved

CONSULTATIONS

Dinas Powys Community Council were consulted on 4 April 2017.
No response was received at the time of writing this report.

Public Rights of Way Officer were consulted on 4 April 2017. No response was received at the time of writing this report.


Dinas Powys Ward Members were consulted on 4 April 2017. No response was received at the time of writing this report.


REPRESENTATIONS

The neighbouring properties were consulted on 4 April 2017 and a site notice was also displayed on 13/04/2017. To date no letters of representation have been received.

REPORT

Planning Policies and Guidance

Local Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026, which was formally adopted by the Council on 28 June 2017, and within which the following policies are of relevance:

Managing Development Policies:

Policy MD1 - Location of New Development

Policy MD2 - Design of New Development

POLICY MD7 – ENVIRONMENTAL PROTECTION

Policy MD9 - Promoting Biodiversity 

In addition to the Adopted LDP the following policy, guidance and documentation supports the relevant LDP policies.

Planning Policy Wales:

National planning policy in the form of Planning Policy Wales (Edition 9, 2016) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· TAN 12 - Design, including paragraphs 2.6, 5.5.1 and 5.8-Rural areas. 

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  Some SPG documents refer to previous adopted UDP policies and to ensure conformity with LDP policies, a review will be carried out as soon as is practicable following adoption of the LDP. The Council considers that the content and guidance of the adopted SPGs remains relevant and has approved the continued use of these SPGs as material considerations in the determination of planning applications until they are replaced or otherwise withdrawn. The following SPG are of relevance:

· Design in the Landscape including DG1-Sustainable Development and DG7 Roads- Rural – Urban Edge DG14-Farm Buildings.
· Parking Standards (Interactive Parking Standards Zones Map)  

Other relevant evidence or policy guidance:

· Welsh Government Circular 016/2014: The Use of Planning Conditions for Development Management

Well-being of Future Generations (Wales) Act 2015

The Well-being of Future Generations Act (Wales) 2015 places a duty on the Council to take reasonable steps in exercising its functions to meet its sustainable development (or wellbeing) objectives.  This report has been prepared in consideration of the Council’s duty and the “sustainable development principle”, as set out in the 2015 Act. In reaching the recommendation set out below, the Council has sought to ensure that the needs of the present are met without compromising the ability of future generations to meet their own needs.

Issues

The application as submitted proposed 2no separate detached blockwork constructed stables and did not show development (namely the boundary fencing and level changes). Amended plans were submitted during the course of the application combining the stables and relocating the building closer to the entrance and including the retention of the timber boundary fence. These amended plans now form the basis of this application. 

It is important to note that the amended plans show a reduction in the level of parking but do not show whether or not land would be returned to grazing land with the removal of hardcore that has been deposited on site. The plans also fail to show the level difference and the changes in levels.

In light of the above and in assessing the proposal against the above policies and guidance, it is considered that the main issues relate to the principle of the development, the design and impact of the development on the surrounding countryside, flooding, highway safety and neighbouring amenity.

Principle

The most relevant policies are MD1- Location of New Development and MD2-Design of New Development. Policy MD1 allows for horse related development subject to certain criteria including the requirement that it should not unacceptably affect the character and appearance of the locality.  Whilst not lying within a statutorily protected area or having any designated special landscape value, nevertheless, the application site is located in the countryside.

Design and visual impact

In terms of Design, paragraph 2.6 of TAN12 establishes that ‘Design which is inappropriate in its context, or which fails to grasp opportunities to enhance the character, quality and function of an area, should not be accepted, as these have detrimental effects on existing communities’.

Paragraph 4.6.4 of Planning Policy Wales, Edition 9 (PPW) states that ‘the countryside is a dynamic and multi-purpose resource. In line with sustainability principles, it must be conserved and, where possible, enhanced for the sake of its ecological, geological, physiographic, historical, archaeological and agricultural value and for its landscape and natural resources, balancing the need to conserve these attributes against the economic, social and recreational needs of local communities and visitors.’ 

Policy DG13 of the ‘Design in the Landscape’ SPG provides design aims for the rural settlements stating ‘ to reduce, and wherever feasible, reverse the erosion of locally distinct rural character which results in suburbanisation.’

Policy MD2 requires all development proposals to fully consider the character and context to ensure that development contributes positively to the local setting.

Paragraph 4.7.8 of Planning Policy Wales goes further in terms of development in the countryside by stating ‘All new development should respect the character of the surrounding area and should be appropriate scale and design’. 

Fence: 

In terms of visual impact a number of hedges and boundary screening landscaping has been removed and replaced with a 2 metre high close boarded fence along the boundary of the site adjacent to the highway and highway verge. The applicant maintains the fence is in keeping with new housing developments approved in Dinas Powys and is required for security purposes. However, the application site is not within a residential context and therefore the use of close boarded timber fencing is considered out of character with the form of build development within the context of the application site. 

The application site is located in the countryside, where boundaries are predominantly formed by vegetation and hedgerow or low post and wire/post and rail fencing which reflect the agricultural character of the setting. The fence is domestic in appearance.  Measuring approximately 30 metres in length and at a height of 2 metres, it is highly visible from the public highway and right of way that runs through part of the site and results in a marked change to the character of the site that results in the degradation of the character of the surrounding countryside and wider visual harm.

The applicants have suggested that the fence could be screened with new hedgerow along the boundary, however this would be on land outside the applicant’s ownership and could not be required by way of condition.  The applicants have also suggested that the fence is required for security purposes.  Such a justification is flawed as there is a public right of way running through the site.  Accordingly, the harm caused by the fence cannot be mitigated and there is no other material consideration that would overcome the harm identified.    

Whilst every application is judged on its own merits, small incremental changes such as those being considered under this application undermine the character of the countryside, collectively resulting in long term harm to its setting. In this instance the proposal is not considered to meet the aims and criterion set on in policy MD2, the aims of the Policy DG13 of the Design in Landscape SPG, paragraph 2.6 of TAN12 and the advice in paragraph 4.6.4 of PPW edition 9 as outlined above.

Hard surfacing and raised ground levels:

The site has been covered with a membrane and recycled hardcore materials laid on top.  The site has been inspected and historical photographs of the site considered.  It would appeal that the level of the vast majority of the site has been raised by some 0.5 metres.  This has resulted in a significant change in the character of the site. The raising of the ground levels and the depositing of hardcore materials require the benefit of planning permission, whilst the principle of such development to create a hard surface may be considered acceptable if it is required in connection with a rural activity (and of a size and area commensurate with that activity), the tipping of hardcore in this rural location is considered unacceptable due to the excessive scale of development.

Whilst one would expect to see some areas of hard surfacing in a countryside setting such as this, this would generally relate to an access path and a small parking area. In this instance the changes are so excessive that the character of the site has significantly changed resulting in serious harm to the visual amenities of the area.

Paragraph 5.5 of TAN12 states..’ The way in which development relates to its urban or rural landscape or seascape context is critical to its success. Because of this, an understanding of landscape quality, including its historic character is fundamental to the design process.’
The applicants have been advised of the Council’s concerns and the Council have tried to negotiate its removal.  The applicant has suggested that the site was undulating and the works have only been undertaken to level the site i.e. that the works are minimal.  Whilst there may have been mounds on the site (as visible in the historic street view photograph), in light of the significant volume of material that has clearly been brought onto the site, the works undertaken are considered to be over and above those necessary to create a consistent level across the site and have resulted in an overall raising of the ground level, which is estimated to be around half a metre in height.  

The submitted plans do not seek to retain the entirety of the hard surfaced area currently on site.  An area of tree planting is proposed in the southernmost corner of the site.  Furthermore an area along the north westernmost boundary has been excluded from the area identified as ‘parking/turning area’, although no details have been provided of its finish.  Notwithstanding these token amendments to the current scheme, the area of hard surfacing associated with this development is still considered to be excessive.  They incorporate a ‘parking/turning area’ of some 450 square metres and a track of some 35 metres measuring some 10 metres at its widest point.         

There is not considered to be sufficient justification for the extent of hard surfacing associated with private stables.  Neither is there sufficient justification for the increase in ground level.  The public right of way along the line of the track allows views into the area affected by these changes, and, as such the extent and excessive scale of the development is fully visible from this vantage point.  Accordingly, the development is considered to be unjustified and harmful to the character of this countryside location contrary to policy MD2 of the LDP and the advice provided by paragraph 4.7.8 of PPW. 

Stable Building:

In terms of the proposed stables, the agent has confirmed that they would be for private use by the applicant. The proposal includes 4no stables, a food store, a tack room and a manure slab. The supporting documents suggest the applicants own 0.1322 ha which is land outlined in blue, this is considered sufficient to maintain the number of stables proposed.

Paragraph 5.8.1 of TAN12 states that…’The special qualities of the rural landscape and coastline of Wales should be recognised. The qualities should be enhanced through conservation of the character of the countryside and by achieving quality in new development.’
The applicant has advised that the L shaped design has been dictated by the desire for her pony to face other stables to aid the wellbeing of the pony. The Council have suggested reducing the scale of the building by providing a combined tack room and stable, whilst this would reduce the scale marginally, it would nevertheless reduce the overall scale of the development.

The materials and design of the proposed stables is considered acceptable, the amended plans show a timber structure which would be in keeping with what one would expect to see in a countryside location. 

As aforementioned, it would appear that the site has been levelled and site levels increased. Despite a request for confirmation of the previous and as constructed levels, no details have been provided. Given the difference in levels between the road and the application site (application site higher) the stables would be constructed on higher ground level and therefore much more prominent than were it to be sited at the original ground level. The applicants maintain that the site levels have not increased despite photographic evidence to the contrary; in fact they suggest they have been reduced.

With the benefit of historical photos and a site inspection, it would appear that land levels on the site have increased at some point by a minimum of 0.5 metres in height. Notwithstanding this, the scale of the stables at approximately 20 metres in length with a height of 3.5 metres on top of the increase in levels close to the boundary and entrance to the site with the adopted highway, in the Council’s opinion, be of a scale that would be overly visible, particularly with the removal or the reduction in the height of the fence when viewed from the adopted highway.  The full length of the building will be appreciated from the highway and this, combined with the unnecessary height and visual prominence of the building, would harm visual interests of the wider area.

The site is visible from the wider area and a public right of way crosses part of the site which results in the development being highly visible. Policy MD1 (Location of New Development) states new development should amongst other criteria

· have no unacceptable impact on the countryside;

· seeks to emphasise the importance of protecting the countryside from unacceptable and unjustified new development

In this particular case, the proposal as a whole is considered contrary to Policies MD1, Policy DG12 of Design in the Landscape SPG and the advice in Paragraph 5.8.1 of TAN12 as it would undermine these criterions and adversely impact the countryside setting. The urbanisation of the site and the depositing of hardcore materials further compounds the issues on site.

The agent has provided details of similar scaled stable block granted consent in 1992, every application is judged on its own merits, and nevertheless it is considered the merits of this application are materially different to the consent in 1992.

Highway safety and parking

The site benefits from an existing field access gate and a historic access off the public highway. The agent has confirmed that the stables are intended for private use only, and, as such, the level of movement to and from the site will be minimal.  In addition, and notwithstanding the comments above with regard to the visual impact of the extent of the hard surfacing area proposed, this area is considered to provide sufficient off highway parking to serve this development.  The development is not, therefore, considered to result in additional parking on the adopted highway or an increase in traffic movements that would have an unacceptable impact on highway safety, contrary to LDP policy MD2. 

Impact on neighbouring amenity  

The site is located some distance from any residential properties and as already noted the stables are intended for private use and, therefore, there should be no impact on neighbouring amenities that would conflict with LDP policy MD2.

Enforcement Action

In view of the harm that is considered to have been caused by the extent of hard surfacing, the increase in ground levels and the fence erected adjacent to the adopted highway, it is considered expedient to pursue Enforcement action in respect of the unauthorised development that has taken place on the site.  Accordingly, authorisation is also sought to issue an Enforcement Notice to require the removal of the material used to create a hard surface and to raise the ground level on the site, as well as the removal of the fence that is adjacent to the highway.  

Resource Implications (Financial and Employment)
Any costs involved in drafting and issuing Notices, attending enquiries and undertaking monitoring work can be met within the departmental budget.  There are no employment issues.

Legal Implications (to include Human Rights Implications)
If an Enforcement Notice is served, the recipient has a right of appeal under Section 174 of the Town and Country Planning Act 1990 (as amended).

The Action is founded in law and would not be considered to breach any of the rights referred to in the Human Rights Act.

Equal Opportunities Implications (to include Welsh Language Issues)
None.

Wellbeing of Future Generations (Wales) Act 2015

Under the 2015 Act the Council not only have a duty to carry out sustainable development, but must also take reasonable steps in exercising its functions to meet its sustainable development (or wellbeing) objectives.  This report has been prepared in consideration of the Council’s duty and the “sustainable development principle”, as set out in the 2015 Act, in recommending the service of an Enforcement Notice, the Council have sought to ensure that the needs of the present are met without compromising the ability of future generations to meet their own needs.

The unauthorised fence, engineering works and hard surfaced area is considered to cause unacceptable harm for the reasons set out above.  The overarching public interest to protect the amenity of the area and to promote sustainable development principles is not considered to be outweighed by the developer’s own gain. 

REASON FOR RECOMMENDATION

The decision to recommend refusal of planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Local Development Plan 2011-2026.
It is considered that the decision complies with the Council’s well-being objectives and the sustainable development principle in accordance with the requirements of the Well Being of Future Generations (Wales) Act 2015.

RECOMMENDATION

(1)
That planning permission for the retention of the fence, hard surfacing and raised ground level; and the erection of the stable building is refused.  

(2)
That the Head of Legal Services be authorised to serve an Enforcement Notice under Section 172 of the Town and Country Planning Act 1990 (as amended) to require:

(i) Remove from the land the material used to lay a hard surface and increase the ground levels on the site.  

(ii) The return of the land to its former ground level and condition.

(iii) Remove from the land the fence.  

(3)
In the event of non-compliance with the Notice, authorisation is also sought to take such legal proceedings as may be required.

REFUSE AND AUTHORISE ENFORCEMENT ACTION (W.R.)

REASON FOR RECOMMENDATION (1) REFUSAL OF PLANNING

PERMISSION:

The decision to recommend refusal of planning permission has been taken in

accordance with Section 38 of The Planning and Compulsory Purchase Act 2004,

which requires that, in determining a planning application the determination must

be in accordance with the Development Plan unless material considerations

indicate otherwise. The Development Plan comprises the Vale of Glamorgan

Adopted Local Development Plan 2011-2026.
1.
The proposal represents a poorly designed and incongruous form of development that fails to respect the existing character and appearance of the immediate countryside location and will result in a significant change to the character of the area, detracting from the site's rural appearance. The proposal is therefore considered contrary to Policies MD1-Location of New Development and MD2 - Design of New Development the Vale of Glamorgan Local Development Plan 2011-2026, and the advice in the Council’s approved Supplementary Planning Guidance on Design in Landscape and national guidance contained in Planning Policy Wales (Edition 9, 2016) and Technical Advice Note 12-Design.

It is considered that the decision complies with the Council’s well-being objectives

and the sustainable development principle in accordance with the requirements of

the Well Being of Future Generations (Wales) Act 2015.

REASON FOR RECOMMENDATION (2) FOR ENFORCEMENT ACTION:
2.
The fence, hard surfacing and raised ground levels represent a poorly designed and incongruous form of development that fails to respect the existing character and appearance of the immediate countryside location and results in a significant change to the character of the area, detracting from the site's rural appearance. The unauthorised development is therefore considered contrary to Policies MD1-Location of New Development and MD2 - Design of New Development the Vale of Glamorgan Local Development Plan 2011-2026, and the advice in the Council’s approved Supplementary Planning Guidance on Design in Landscape, as well as national guidance contained in Planning Policy Wales (Edition 9, 2016) and Technical Advice Note 12-Design.
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