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CTIL & Telefonica UK Ltd c/o Agent

Ms. Jenny Bye Waldon Telecom, Phoenix House, Pyrford Road, West Byfleet, KT14 6RA

Dinas Powys Service Station, Cardiff Road, Dinas Powys
Installation of a 15m high monopole supporting 3 no. shrouded antennas, 1no. 300mm diameter dish antenna, 2no. equipment cabinets and ancillary works

REASON FOR COMMITTEE DETERMINATION 

The application is required to be determined by Planning Committee under the Council’s approved scheme of delegation because the application has been called in for determination by Cllr Hartrey as a number of objections have been received (by Cllr Hartrey).

EXECUTIVE SUMMARY

This application has been submitted under the procedures set out in Schedule 2, Part 24 of the Town and Country Planning (General Permitted Development) Order 1995 (as amended) for “a 15 metre high monopole supporting 3 shrouded antennas, 1 no. 300mm diameter dish antenna, 2 equipment cabinets and ancillary works”, as to whether Prior Approval would be required for siting or appearance. 

The proposed works accord with Part 24 of the Regulations and the authority can only consider the acceptability of siting (within the site) or the appearance of the equipment, and not the principle of development or general location. 

With regard to siting, the proposed mast and associated equipment is adjacent to the boundary fence of the petrol station, set back some 10 metres from the pavement edge. The mast would be visible from Cardiff Road, however it would be viewed in context with the large canopy of the filling station and the adjacent two and a half storey end terrace dwelling and existing street lighting. Therefore within its wider context the mast would not appear out of keeping with the area. 

In terms of its design, the streetworks style mast would allow it to easily assimilate with other vertical elements in the surrounding area and the proposed column is the thinnest available to the applicant to be able to structurally support the technically preferred antennas, dish and feeder cables. The proposed development in its entirety will be painted grey and will help assimilate the installation into the surrounding area. 

In conclusion, it is considered that the mast and associated equipment has been sensitively sited, designed and finished in this instance to reduce the overall visual impact. As such, Prior Approval would not be required for the siting and appearance of the proposal.

SITE AND CONTEXT

The application site is located at Dinas Powys Service Station off Cardiff Road. The site is situated close to the Cardiff Road entrance to the garage, adjacent to the existing perimeter timber panel fence and south of the air and water pump. 
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The surrounding area is predominately made up of residential properties, however the area immediately surrounding the site consists of a mix of residential and commercial uses. To the north and west of the service station are residential properties. Opposite the site, to the south is a row of shops and houses to the south west. To the east are residential properties and shops, along Cardiff Road. 

DESCRIPTION OF DEVELOPMENT

A Prior Approval application has been made by Waldon Telecom (on behalf of CTIL and Telefonica UK Limited) for a determination as to whether the prior approval will be required from the authority, relating to siting and appearance for: the installation of a 15 metre high monopole supporting 3 shrouded antennas, 1no. 300mm diameter dish antenna, 2 equipment cabinets and ancillary works. 
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Proposed Site Plan

More specifically the works relate to:
· 15m high street works pole and antenna painted light grey 

· 3 shrouded antennas

· 300mm diameter dish antenna

· BTS 3900AL equipment housing – 0.75m wide, 0.77m long, 1.92m high  

· TSC enclosure – 0.6wide, 0.6m long, 1.41m high

The works include communications cabling to be clipped to boundary wall and a cabled power supply to be ducted below driveway from the garage shop to the equipment cabinet.

The proposed mast and equipment cabinets will be located adjacent to the south-west boundary of the site as illustrated above and below.
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Proposed Elevation – from Cardiff Road

PLANNING HISTORY

1998/00757/FUL, Address: Dinas Powys Service Station, Cardiff Road, Dinas Powys, Proposal: Provision of jet wash with portico and relocation of air/water and vacuum facilities, Decision: Refused.

1999/00591/FUL, Address: Dinas Powys Service Station, Cardiff Road, Dinas Powys, Proposal: The installation of an automatic telling machine (ATM) in the existing sales building, Decision: Approved.

2000/00266/ADV, Address: Dinas Powys Service Station, Cardiff Road, Dinas Powys, Proposal: Fascia sign, Decision: Approved.

2005/01431/FUL, Address: Dinas Powys Service Station, Cardiff Road, Dinas Powys, Proposal: De-commissioning and foam filling tanks 1, 2 and 3 and installing a 70,000 litre underground double, Decision: Approved.

2006/01609/FUL, Address: Dinas Powys Service Station, Cardiff Road, Dinas Powys, Proposal: Rear single storey extension to shop with increased glazed area to front elevation, Decision: Approved.

2008/00600/ADV, Address: Dinas Powys Service Station, Cardiff Road, Dinas Powys, Proposal: Two single sided internally illuminated free standing display units, Decision: Approved.

2009/00778/ADV, Address: Texaco, 65, Cardiff Road, Dinas Powys, Proposal: New illuminated canopy fascia signs and new illuminated signs to free standing display unit, Decision: Approved.

REPRESENTATIONS

Neighbouring properties were consulted on 20th March 2016, no representations have been received at the time of writing. Representors have 21 days to comment, therefore the recommendation below makes provision for such comments to be taken into account following Committee’s determination.
CONSULTATIONS

Dinas Powys Community Council were consulted, although no comments have been received to date.

Public Health Wales were consulted and have stated that the application is accompanied by a Declaration of Conformity with ICNIRP Public Exposure Guidelines. Therefore they have no adverse comments from a public health perspective.
REPORT

Planning Policies and Guidance

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Policy:

POLICY ENV27 – DESIGN OF NEW DEVELOPMENTS

POLICY ENV29 – PROTECTION OF ENVIRONMENTAL QUALITY

POLICY COMM 6 – TELECOMMUNICATION 

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, both chapters 2 and 4 of Planning Policy Wales (Edition 9, 2016) provide the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.14.4 It is for the decision-maker, in the first instance, to determine through monitoring and review of the development plan whether policies in an adopted [Development Plan] are outdated for the purposes of determining a planning application. Where this is the case, local planning authorities should give the plan decreasing weight in favour of other material considerations such as national planning policy, including the presumption in favour of sustainable development (see section 4.2).’

‘4.2.4 A plan-led approach is the most effective way to secure sustainable development through the planning system and it is important that plans are adopted and kept regularly under review (see Chapter 2). Legislation secures a presumption in favour of development in accordance with the development plan for the area unless material considerations indicate otherwise (see 3.1.2). Where: 

· there is no adopted development plan or 

· relevant development plan policies are considered outdated or superseded or 

· where there are no relevant policies 
there is a presumption in favour of proposals in accordance with the key principles (see 4.3) and key policy objectives (see 4.4) of sustainable development in the planning system. In doing so, proposals should seek to maximise the contribution to meeting the local well-being objectives.’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 9, 2016) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 19 – Telecommunications (2002)

Annex 1 provides advice and guidance on determining prior notification applications:

11. Local planning authorities should take into account any relevant representations received in determining whether to give or refuse approval for a proposed development. A local planning authority may wish to discuss with the developer possible modifications to the proposed development to mitigate the concerns raised by particular consultees.

12. Factors to be considered concerning the appearance of the mast and ancillary apparatus include materials, colour and design. The use of appropriate materials and coloration may allow a mast to blend more easily into its surroundings. Features of design which an authority may wish to consider include dimensions; overall shape; and whether construction is solid or forms an open framework. They should also consider with the developer the availability of alternative designs which might be more suited to the local environment.

20. The local planning authority may refuse approval to siting and/or appearance if it considers that this is justified. The authority must do so by notifying the applicant, within the 56-day period, of its decision to refuse approval. Reasons for refusal should be given. Where an authority considers that a refusal of approval may be justified, it should first explore with the operator the possibility of modifying the siting and/or appearance of the proposed development. In exercising this power, the local planning authority should take account of the obligations on code system operators to provide a service, and of technical constraints upon network development.

Well Being of Future Generations (Wales) Act 2015

The Well-being of Future Generations Act (Wales) 2015 places a duty on the Council to take reasonable steps in exercising its functions to meet its sustainable development (or wellbeing) objectives.  This report has been prepared in consideration of the Council’s duty and the “sustainable development principle”, as set out in the 2015 Act. In reaching the recommendation set out below, the Council has sought to ensure that the needs of the present are met without compromising the ability of future generations to meet their own needs.

Issues

The proposed site is required to provide 2G, 3G and 4G coverage for Telefónica and Vodafone to this area of Dinas Powys. The coverage plots submitted with the application, show the existing 2G, 3G and 4G coverage respectively, currently provided by neighbouring cells and the predicted coverage from the proposed development demonstrating the need for the installation. 

As shown on the submitted plots, the proposal would enhance network coverage in this area most notably 3G coverage. In addition, it would provide new 4G coverage to the area.
This application has been submitted under the procedures set out in Schedule 2, Part 24 of the Town and Country Planning (General Permitted Development) Order 1995, as amended by the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2002 and the Town and Country Planning (General Permitted Development) (Amendment) (Wales) No 2 Order 2014.

Part 24 of the above Order relates to Development by Electronic Communications Code Systems Operators and Class A (a) permits the installation, alteration or replacement of electronic communications apparatus subject to certain criteria. The schedule sets out a number of criteria under which development is not permitted. In summary, this includes the installation of a ground mounted mast and radio equipment housing that are not on article 1(5) land, within an SSSI, or within the curtilage of a dwelling house. 

The mast and associated equipment will be sited within the curtilage of the petrol filling station. The mono pole and antennas would not exceed 15m in height. The mast and associated equipment is outside any residential curtilage and outside of a Conservation area or SSSI. In addition, the housing cabinets do not exceed the permitted square area or cubic volumes allowed for the development.

As such, the details submitted accord with Part 24 of the Regulations and the Prior Approval details for the proposed development must be considered. All of the relevant details and requirements required by prior approval conditions have been provided by the applicant in this application. These set out the siting, appearance and finishes of the Mast and associated equipment. 

Assessment

Therefore the consideration of this application is whether Prior Approval would be required for siting or appearance. 
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View from Cardiff Road 

The proposed mast and associated equipment is located adjacent to the boundary fence of the petrol station, set back some 10 metres from the pavement edge. The mast would be visible from Cardiff Road, however it would be viewed in context with the large canopy of the filling stations and the adjacent two and a half storey end terrace dwelling and the existing street lighting. Therefore within its wider context the mast would not appear out of keeping with the area. In addition, it is noted that the new installation must have a line of sight to one of the operators’ existing sites in the area to achieve a radio connection with the network. The proposal would enable the site to be connected to the Telefónica and Vodafone network. 

Whilst the mast would be located close to No. 63 Cardiff Road, the equipment cabinets would not be visible from this property, being behind the existing fence. The mast would be some 6m from the side elevation of the dwelling. Whilst there are habitable windows in the side elevation, the mast, whilst 15m in height would not have an overbearing impact on this property. 

In terms of health impacts, there are no adverse comments from a public health perspective, given the Declaration of Conformity with ICNIRP Public Exposure Guidelines and this is not one of the matters to be considered under this type of application.
The siting shown is considered acceptable, in accepting that the apparatus is permitted within the site, having regard to the operational requirements of the site and the network.

The design of the proposal as a streetworks style mast would allow it to easily assimilate with other vertical elements in the surrounding area. The overall height of the proposed pole at 15 metres is set at the minimum required to clear surrounding clutter and not to be overbearing in the skyline. It is stated that the proposed column is the thinnest available to the applicant to be able to structurally support the technically preferred antennas, dish and feeder cables. 

The proposed antennas would be contained within a shroud forming the upper most section of the column. The antennas are closely spaced together so as to keep the profile of the column as thin as possible. In this regard the proposed column gives the illusion of a single operator installation and each operator’s antennas are not distinguishable as separate elements. The proposed dish would be installed below the antenna shroud at approximately 10 metres AGL and is required to provide the site with a link into the network. Its size at 300mm has been limited to the minimum required for operational efficiency.

The applicant is also seeking to install two ground cabinets. The proposed equipment cabinets, together measure less than 2.5 cubic metres and each and will be located alongside the new monopole. The cabinets will be painted grey, with an appearance similar to cabinets normally found in a street scene. Given their limited height (max. 1.9m) they would be partly screened by the existing boundary fence. 

The proposed development in its entirety will be painted grey, it is considered that this treatment will help assimilate the installation into the surrounding area. In light of the above and in choosing this particular design, it is considered that the scheme takes a form which is sympathetic within the context of its immediate environment.

In conclusion, it is considered that the mast and associated equipment has been sensitively sited, designed and finished in this instance to reduce the overall visual impact. As such, prior approval would not be required for the siting and appearance of the proposal in this instance.

REASON FOR RECOMMENDATION

It is considered that the development proposed falls within the terms and conditions of Part 24 Development by Telecommunications Code Systems Operators contained in the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2002 (as amended) and prior approval of the siting and appearance is not required.
It is considered that the decision complies with the Council’s well-being objectives and the sustainable development principle in accordance with the requirements of the Well Being of Future Generations (Wales) Act 2015.

RECOMMENDATION

As noted above, consultation responses may be received up to 10 April 2017 inclusive, but the application must be determined by 26 April (i.e. prior to next Committee).  Therefore, it is recommended that the application be determined that PRIOR APPROVAL WOULD NOT BE REQUIRED, subject to the Head of Regeneration and Planning / Operational Manager for Development Management in consultation with the Chair of Planning Committee being given delegated power to amend the decision if consultation responses are received within the timeframe which alter the recommendation.

DOES NOT REQUIRE the prior approval of the Local Planning Authority.

1.
DOES NOT REQUIRE the prior approval of the Local Planning Authority:


The development proposed falls within the terms and conditions of Part 24 Development by Telecommunications Code Systems Operators (Wales) contained in The Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2002, and prior approval is not required.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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