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Darren Parker RPS, Park house, Greyfriars Road, Cardiff, CF10 3AF

Former St Cyres School, Murch Road, Dinas Powys
Request for screening opinion - Residential development and community uses 

TOWN AND COUNTRY PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT) (ENGLAND AND WALES) REGULATIONS 1999 (as amended)

AND THE TOWN AND COUNTRY PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT) (WALES) REGULATIONS 2016

REGULATIONS 5 – SCREENING OPINION

Background

A formal request for a screening opinion under the above regulations has been received from consultants RPS on behalf of Barratt Homes Ltd., for the development of an area of land at Dinas Powys, approximately 12.05 ha in size for a mixed use development to include up to 225 dwellings, highway access works, community and recreational uses.

It is considered that the proposal falls to be considered for EIA under Section 10 (b) of Schedule 2 of The Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended), which relates to “Urban development projects, including the construction of shopping centres and car parks, sports stadiums, leisure centres and multiplex cinemas”. 

The applicable thresholds are (ii) the development includes more than 150 dwellinghouse, and (iii) the overall area of the development exceeds 5 ha. 

In undertaking this assessment as to whether the proposed works amount to an EIA development it is noted that WO Circular 11/99 advises that the basic question to be asked is ”Would this particular development be likely to have significant effects on the environment?” (para. 32). This assessment has therefore to examine the characteristics of the development (including its size, use of natural resources, quantities of pollution and waste generally), the environmental sensitivity of the site and the characteristics of the potential impact (including its magnitude and duration) (para. 33).

SITE AND CONTEXT

The area defined in red on the accompanying plan comprises the former St Cyres Lower School (now demolished), associated playing fields, and greenfield land, including agricultural land and woodland. There are existing houses along the northern and western boundary of the site, along with a recently completed health centre.  
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There is an existing vehicular entrance off Murch Road to the north east of the site, and a Public Right of Way, No. 45, a bridleway, on the western boundary of the site which links to Longmeadow Drive/Plas Essyllt. The adopted land on the eastern boundary of the site links with a network of rights of way to the south, including the Cosmeston, Dinas and Sully Circular Walk.

The site lies outside of the settlement boundary for Dinas Powys defined within the currently adopted Unitary Development Plan. It also lies within a Green Wedge. There are a number of Tree Preservation Orders on and adjacent to the site, including, TPO (No. 4) 2010, mixed deciduous on the western side, and TPO (No. 13) 2008, group of Pine, Ash and Field Maple in the north east corner. To the south is an Ancient Woodland, known as The Breeches, and this Broadleaved Woodland is designated as a Site of Importance for Nature Conservation (SINC). There is also a potential archaeological constraint with the ‘Stonylands’ medieval farm. A further constraint to the development of the site that has been recently identified relates to the ecology of the site and dormice which are a Protected Species. 

DESCRIPTION OF DEVELOPMENT

The description of the development as outlined in the accompanying information is for a new residential community comprising up to 225 dwellings in a mix of housing types and tenures. There will also be areas of new public open space, landscaping and associated infrastructure. Full planning will be sought for the residential component of the proposed development with all other aspects, including on-site community uses and low-impact development, such as recreational areas and allotments, to be made in outline.

PLANNING HISTORY

Relevant history on and adjacent to the site include:-

2013/00660/PND - Demolition of two storey school building and the Caretaker's house - Prior Approval not required 31 July 2013.

2014/00178/FUL - Erection of 2 storey Community Health Resource Centre, associated car parking and landscaping - Approved 19 November 2014 subject to a S106 legal agreement relating to training provision, sustainable transport, community transport and public art; and conditions, including, materials, details of windows to waiting rooms, no additional windows, noise levels, implementation of new access/parking/cycle parking/ambulance turning, relocation of street lighting column, details of construction/deliveries, details of public art, details of enclosure, landscaping, implementation of ecology mitigation/biodiversity enhancement, and drainage.

CONSULTATIONS

Natural Resources Wales – “We note that you are seeking our comments to assist you in adopting a screening opinion under the Town and Country (Environmental Impact Assessment) (England and Wales) Regulations 1999. The decision as to whether an Environmental Impact Assessment (EIA) is required is a matter for you to determine. We will address matters under our remit if consulted on any subsequent scoping opinion or planning application. 

The applicant should be advised that, in addition to planning permission, it is their responsibility to ensure that they secure all other permits/consents relevant to their development.” 

Glamorgan Gwent Archaeological Trust – Note that they do not have the legal expertise to determine whether or not an Environmental Impact Assessment is required. However, they confirm that there are archaeological and cultural heritage issues which need to be addressed in order to determine the impact of the proposals on the historic environment.

Information in the Historic Environment Record shows that there are several archaeological interests in the vicinity, dating to the prehistoric through to the medieval periods. There is the potential for previously unknown sites of archaeological interest to be located in the application area. Furthermore, historic mapping indicates that Stonylands Farm was located within the proposed development, dating from at least 1833, but with potentially medieval origins. 

Therefore more information on the archaeological resource of the area will need to be provided with any planning application. However, it is unlikely that any archaeological resource located in the proposed area will be of national importance, and therefore the impact of the proposed development on it is unlikely to be significant.

It is for the authority to decide whether an environmental impact assessment is required to be carried out is matter for you to decide. However, it is likely that, archaeological mitigation will be required, including geophysical survey followed by evaluation trenching. Indeed such an approach is noted in the applicants Screening Request.
The Council’s Regulatory Services - Environmental Health - Comments with regards to Air Quality. Note that the screening letter does not address any potential impacts associated with Air Quality. Due to the nature of the development, in terms of its size and location I believe that the applicant must give consideration to the potential impacts on ambient air quality through the development stage and when the development is complete. The  applicant needs to quantify whether or not an Air Quality Assessment should be undertaken, focusing on dust emissions and vehicle emissions from the construction phase of the development and potential exposure of local and future residents to traffic derived Nitrogen Dioxide (NO2) & Particulate Matter due to increased traffic flows. Following these investigations appropriate actions should be applied such as complete Air Quality Assessment submission and mitigation schemes designed.

In reference to the development stage, in accordance with IAQM “Guidance on the assessment of dust from demolition and construction (2014)” Chapter 6, Step 1, Box 1 highlights certain screening criteria which needs to be considered and if a development qualifies for an assessment. The document states “An assessment will normally be required where there is:  a ‘human receptor’ within: - 350 m of the boundary of the site; or- 50 m of the route(s) used by construction vehicles on the public highway, up to 500 m from the site entrance(s).” It is apparent that in relatively close proximity to the development are areas of residential dwellings, therefore satisfying the ‘human receptor’ criteria stipulated and the need for an assessment to be produced. 

In terms of the development stage of the proposed development and associated dust emissions I would look to implement the following condition on Dust Control:- 

Unless otherwise agreed with LPA, the applicant is required to undertake a detailed dust assessment which shall quantify the magnitude of risk to surrounding/ nearby sensitive receptors, this being the various residential properties located within 350m to the site boundary, during the demolition and construction phase of the development. Prior to the commencement of development a scheme (Construction Environmental Management Plan) to minimise dust emissions arising from construction activities on the site shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall include details of dust suppression measures and the methods to monitor emissions of dust arising from the development.  The construction phase shall be implemented in accordance with the approved scheme, with the approved dust suppression measures being maintained in a fully functional condition for the duration of the construction phase.

 

Reason: To assess air quality and agree any mitigation measures that may be required to safeguard the amenity of nearby residents in the area.

 

Outlined in Table 6.2 of the EPUK and IAQM guidance “Land- Use Planning and Development Control: Planning for Air Quality, May 2015” are a number of indicative criteria, which if met would require the developer to proceed to an Air Quality Assessment.

For the completed development, in terms of traffic derived emissions (Nitrogen Dioxide & Particulate Matter), I understand that the development is not located in an established AQMA and the scoping letter details that “it is not felt that there are likely to be any significant, adverse impacts on the local highway network.” This is an assumption, the applicant must look to examine current AADT (Annual Average Daily Traffic) flows and projected AADT following the completion of the development. Referring to Table 6.2 of the EPUK and IAQM guidance “Land- Use Planning and Development Control: Planning for Air Quality, May 2015” if calculated AADT flows increase by more than 500 the applicant is required to submit an Air Quality Assessment.

The Council’s Highway Development team - Further to reviewing the above, it is considered that a Transport Assessment (TA) will be required to be submitted in support of a formal planning application. The scope of the TA will firstly be required to be agreed with the Councils Highway Development Section.

Therefore, it is recommended the applicant contacts the Highway Development Section in order to progress with the scope of the TA, before undertaking any formal work in relation to the document.

The Council’s Ecology team were consulted and have commented in relation to the ecological impacts of the development. It is stated that there is:
1) Potential for loss of ecologically diverse and important habitats (Section 6 habitats)

2) Potential to affect protected / priority species

Dormouse, a European Protected Species has been identified, through surveys to be present on site. Planning will need to consider the “3 tests” at the planning determination stage. Appropriate and proportionate mitigation and compensation will be required to maintain the Favourable Conservation Status of dormouse on site, in order to enable Natural Resources Wales to grant a development licence. At present, NRW are currently in negotiation with the developers and have not indicated that a licence would be refused. It is therefore accepted that the development will either be permitted or may be permitted. In either of these cases, the Local Planning Authority may grant planning permission, subject to all other necessary measures. 

From an ecological point of view, an Environmental Impact Assessment is not required.

The Local Planning Authority should be mindful of the presence of European Protected Species on site, and to ensure that these are dealt with appropriately during the planning application stage. 

REPRESENTATIONS

Councillor Chris Williams responded on 8th March, 2017 requesting whether the information could be shared with the public.

Councillor Hartrey responded on 9th March 2017 requesting an explanation as to what is a Screening Opinion.

REPORT

Issues

In reaching a screening opinion, the Council must have regard to the matters listed in Schedule 3 of the Regulations, which sets out the 'selection criteria' which must be taken into account in determining whether a development is likely to have significant effects on the environment. 
It identifies three broad criteria which should be considered: the characteristics of the development (e.g. its size, use of natural resources, quantities of pollution and waste generated); the environmental sensitivity of the location; and the characteristics of the potential impact (e.g. its magnitude and duration). 
Welsh Office Circular 11/99 states that in general EIA will be needed for Schedule 2 developments in three main types of case: a) for major developments which are of more than local importance; b) for developments which are proposed for particularly environmentally sensitive or vulnerable locations; and c) for developments with unusually complex and potentially hazardous environmental effects.  It also states that the number of cases of such development will be a very small proportion of the total number of Schedule 2 developments.

 

From a consideration of the proposal in the context of the site, and on the basis of the information provided by the agents, which itself addresses the Schedule 3 criteria, the following conclusions are reached in relation to the Schedule 3 issues.
Characteristics of Development

Schedule 3 - Selection Criteria for Screening Schedule 2 Development of the regulations advises that the characteristics of development must be considered having regard, in particular, to:

(a)
the size of the development;

(b)
the cumulation with other development;

(c)
the use of natural resources;

(d)
the production of waste;

(e)
pollution and nuisances;

(f)
the risk of accidents, having regard in particular to substances or technologies used.

Annex A to Welsh Office Circular 11/99 lists thresholds indicating the types of cases where an EIA is more likely to be required. Paragraph A19 notes that development proposed on sites that have not previously been intensively developed are more likely to require EIA if the site area is more than 5 hectares. 

In this case the proposal would exceed this threshold as it relates to approximately 12.05 hectares of mostly agricultural and woodland that lies outside of the residential settlement boundary for Dinas Powys and within a Green Wedge as defined in the current UDP. However, part of the site is brownfield as it was occupied by the former St Cyres Lower School. In addition it must be recognised that the emerging Local Development Plan (LDP) allocates the site under policy MG2 (26) for circa 300 houses, with policy MG7 allocating the site for community facilities as part of a mixed use. Furthermore, the boundaries of the Green Wedge have been amended to omit the site, and the protected route of the Dinas Powys bypass is not carried forward into the LDP.

The Circular also indicates that development that would “have significant urbanising effects in a previously non-urbanised area” is more likely to require an EIA. However, the suggestion is that this is likely to occur when developments are 1000 dwellings or more. It is noted that the proposal is for only up to 225 dwellings, which falls short of the LDP allocation due to subsequently identified constraints. It is accepted that the proposal will serve to urbanise the site to some extent, with the development of existing agricultural fields. However, parts of the site will be given over for community uses and open space, along with areas of land to remain undeveloped for ecological mitigation. As such, it is not considered that the proposal will have a significant urbanising effect on the wider area, beyond what would be considered as on a local scale, particularly given the context of the site and its close physical relationship to the adjacent urban areas. 
As regards any cumulative impacts, there are other residential developments in the Dinas Powys area, including the LDP allocated site at Caerleon Road. An outline application for that site, reference 2014/00282/OUT, has been considered by the Council, and Planning Committee have determined to approve this, subject to conditions and a S106 legal agreement which is currently being drafted. In assessing that application the Council were aware of the allocation for the St Cyres site and the potential cumulative impact on the highway network, and an assessment of this was required. This concluded that there would be an impact, but this could be adequately mitigated. It is also noted that since that assessment the proposed number of houses has reduced from around 300 to 225 in the current proposal.

Thus in terms of the cumulative impacts, there will be some effect on the local highway network but this would not be considered significant in terms of the need for an EIA. Indeed the Council’s Highway Development team have commented on the screening opinion request and simply advised that a Transport Assessment will be required on any formal application. Furthermore, as the supporting screening letter points out, an assessment of the acceptability of the site for development has already been undertaken through the LDP process, including the Sustainability Appraisal Report.  

In relation to point (c) it is noted that the Council’s Agricultural Land Classification records do not show that the quality of the agricultural land is of a particularly high grade, being Grade 1, 2 or 3a. However, this record dates to the sixties and cannot be relied upon for accurate data. Notwithstanding this, any formal application can be supported by an up-to-date soil survey and assessment of grade of agricultural land. However, as already identified above, part of the land is has been previously developed, and the proposal includes areas of open space and community uses, such as playing fields and allotments. As such any possible permanent loss of quality agricultural land would not be significant in relation to the EIA regulations. 

As regards points (d) and (e) the comments from the Council’s Environmental Health section suggest that there is the possibility of an impact on air quality. However, as suggested this can be controlled via appropriate conditions, and, as such, the impact is unlikely to be significant, having more than local effect. Furthermore, the site assessment undertaken as part of the LDP process, included a negative score relating to the generation of waste arising from the residential development. Again, this is not considered to be significant within the context of the wider urban area of Dinas Powys. 

Finally, on the issue of risk of accidents, it is considered that there should be no greater risk than other residential and community developments of a similar size and nature.
Overall, therefore it is considered that the characteristics of the development do not indicate that there is the potential for significant impacts as a result of the proposed development.  

Location of development

It is necessary to assess the area for its environmental sensitivity, and whether any part of the development would be carried out in a sensitive area. Paragraph 36 of WO Circular 11/99 provides a definition of ‘sensitive areas’ and includes:- Sites of Special Scientific Interest (SSSI); National Parks; Areas of Outstanding Natural Beauty (AONB); World Heritage Sites; Scheduled Ancient Monuments; and Internationally designated sites.

Notwithstanding this paragraph 39 of the Circular makes it clear that there can be other circumstances where a site can be considered to be environmentally sensitive. This states:-

“In certain cases other statutory and non-statutory designations which are not included within the definition of ‘sensitive areas’, but which are nonetheless environmentally sensitive, may also be relevant in determining whether EIA is required. Where relevant Local Biodiversity Action Plans will be of assistance in determining the sensitivity of a location. Urban locations may also be considered sensitive as a result of their heavier concentrations of population.”

Thus when considering the environmental sensitivity of geographical areas likely to be affected by development, regard must be had, in particular, to – 

(a) the existing land use;
 

(b) the relative abundance, quality and regenerative capacity of natural resources in the area;
 

(c) the absorption capacity of the natural environment paying particular attention to the following areas -


(i)  wetlands;


(ii) coastal zones;


(iii) mountain and forest areas;


(iv) nature reserves and parks;



(v) areas classified or protected under Member States’ legislation; 

areas designated by Member States pursuant to Council        Directive 79/409/EEC on the conservation of wild birds and Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora; 


(vi) areas in which the environmental quality standards laid down in        Community legislation have already been exceeded; 


(vii) densely populated areas;


(viii) landscapes of historical, cultural or archaeological significance. 

The submitted documentation makes reference to a number of designations and constraints on or near the site, including the Ancient and Semi Natural Woodland designated as a SINC, the TPO’s and tree coverage with potential for bats, and evidence of dormice in the area. There are other constraints, including the site of the former the ‘Stonylands’ medieval farm, and listed buildings in the vicinity, including the Grade II listed St Peters Church 320m south-east, and the Grade II listed 1-5 Little Orchard to the north.

In relation to the ecological impact of the development, the Council’s Ecology team have advised that there is:
3) Potential for loss of ecologically diverse and important habitats (Section 6 habitats)

4) Potential to affect protected / priority species

Dormouse, a European Protected Species has been identified, through surveys to be present on site. Planning will need to consider the “3 tests” at the planning determination stage. 

It is stated that appropriate and proportionate mitigation and compensation will be required to maintain the Favourable Conservation Status of dormouse on site, in order to enable Natural Resources Wales to grant a development licence. At present, NRW are currently in negotiation with the developers and have not indicated that a licence would be refused. 

The Council’s Ecologist has stated that from an ecological point of view, an Environmental Impact Assessment is not required, although the presence of European Protected Species on site, shall be dealt with appropriately during the planning application stage. 

Although NRW have indicated that they do not wish to comment on the need for a screening opinion, the supporting statement indicates that the site does not lie within a flood zone of high risk. The site lies within Flood Risk Zone A which has little or no risk of fluvial flooding. The supporting statement also notes that a Flood Risk Assessment will show that the proposal would not result in an increase in flooding elsewhere.  

As regards criterion (c) (vii) densely populated areas, it has already been noted that the site has the potential to affect the local highway network. However, given the relative scale and proximity of the site to existing residential development, it is considered that the potential environmental impacts would not be significant in terms of the effect on that existing adjacent population.  

In terms of the topography of the site and the likely impact on the surrounding landscape, it is recognised that the levels are such that the site will be visible from certain long-distance vantage points. However, the site is contiguous with the existing urban edge of Dinas Powys and is heavily screened by existing vegetation, much of which is likely to be retained for ecological mitigation.

It is considered that the landscape and visual impact of the development will be relatively minor, and certainly not significant to trigger an EIA. Any impact can be fully addressed by a Landscape and Visual Impact Assessment to be submitted as part of a formal application.  

In relation to the archaeological and historical context of the site, the Council’s archaeological advisors, Glamorgan Gwent Archaeological Trust, recognise that there are several archaeological interests in the vicinity, dating to the prehistoric through to the medieval periods. In addition there is the potential for previously unknown sites of archaeological interest to be located in the application area. 

However, GGAT have advised that it is unlikely that any archaeological resource located in the proposed area will be of national importance, and therefore the impact of the proposed development on it is unlikely to be significant.

Thus it is considered that the location of the site does not fall within the definition of a ‘sensitive area’ within the Circular. The site is not a particularly environmentally sensitive or vulnerable one, where the proposal has the potential to have a significant environmental impact, nevertheless, it does have some importance within the local context being a Special Landscape Area. It is noted that the supporting documentation does outline a number of technical assessments that will accompany any formal application, including assessments of landscape, noise, dust, traffic and ecology.

Characteristics of the potential impact

An assessment of the potential significant effects of development must have particular regard to:

(a) 
the extent of the impact (geographical area and size of the affected population);


(b) 
the transfrontier nature of the impact;


(c) 
the magnitude and complexity of the impact;


(d) 
the probability of the impact;


(e) 
the duration, frequency and reversibility of the impact.

In considering the potential impacts, it has already been noted that the size of the site is 12.05 ha. Although large, the comparative scale of development in respect of the existing geographical size and population of Dinas Powys, is such that it is considered that it will not result in significant impacts on the character of the area.

There is no transfrontier nature to the impact, and in terms of magnitude and complexity it relates to the expansion of an existing settlement. The probability of the impact is certain, as is the duration, frequency and reversibility, with the development being a proposal for permanent residential and community use, and the effect on Dinas Powys in relation to its character, highway network, environment and local facilities, being permanent and irreversible.

However, as already noted the proposal will provide for community facilities offering positive impacts for the area. 

More generally, as the supporting statement points out, the likely impacts of the development outlined above, can be addressed within supporting technical documentation in support of the formal application. These would include documentation such as, a Design and Access Statement, a Transport Assessment and Travel Plan, an Ecological Assessment, a Tree Survey and Arboricultural Assessment, a Landscape and Visual Assessment, an Archaeological Field Evaluation, a Drainage Strategy, an Agricultural Land Classification Survey, and Air Quality information. These would inform any necessary mitigation required in respect of the identified impacts.

As such the scheme is not considered to have the potential for significant environmental effects, and, in this instance an Environmental Impact Assessment is not a requirement.  

CONCLUSION

Welsh Office Circular 11/99 states that EIA will usually only be needed for Schedule 2 developments in three main types of case: a) for major developments which are of more than local importance; b) for developments which are proposed for particularly environmentally sensitive or vulnerable locations; and c) for developments with unusually complex and potentially hazardous environmental effects. It also states in Annex A under A19-Urban development projects, that development proposed for sites which have not previously been intensively developed are more likely to require EIA if the site area is more than 5 ha; or it would have significant urbanising effects in a previously non-urbanised area(e.g. a new development of more than 1000 dwellings).
In this respect, and taking into account the above circular advice and each of the stated criteria in Schedule 3, it is concluded from the information submitted that the project is not a significant development of more than local importance, that is proposed for a particularly environmentally sensitive or vulnerable location, nor does it have unusually complex and potentially hazardous environmental effects. As such, whilst information regarding certain environmental issues will undoubtedly be required for any planning application, it is considered that there is no requirement for a formal Environmental Impact Assessment to be submitted under the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended), and the consolidating Town and Country Planning (Environmental Impact Assessment) (Wales) Regulations 2016. 
RECOMMENDATION

An Environmental Impact Assessment is not required for the following reason(s):

1.
Having regard to the key issues identified in Schedule 3 of the Regulations and WO Circular 11/99, the Local Planning Authority is of the view that the characteristics, location and any potential impact of the development as outlined in the supporting documentation is not likely to be significant upon the environment for the reasons identified in the screening opinion attached.


Accordingly, there is not considered to be a requirement for a formal Environmental Impact Assessment to be submitted under the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended), as consolidated by the Town and Country Planning (Environmental Impact Assessment) (Wales) Regulations 2016. 

NOTE:

1.
Please note that the Council's Screening Opinion comprises this decision letter and the accompanying Screening Report.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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