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10, Westbourne Road, Penarth
Rear dormer extension to an existing habitable loft space

SITE AND CONTEXT

The application site comprises a semi-detached dwelling in the area of Penarth.  Its external appearance comprises a stone finish with brick quoin and bathstone detailing.

The property benefits from a driveway to the side & front and rear gardens.

An Article 4 Direction, as well as being located in a conservation area covers the dwelling.

DESCRIPTION OF DEVELOPMENT

The application seeks consent for a certificate of lawfulness in respect of a rear dormer. The rear dormer would be finished in slates to match the existing roof. The proposed plans also show the relocation of an existing Velux roof window in the rear roof slope being relocated elsewhere within the roof slope. This is not shown on the existing plans but is within the roof plane on site.
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PLANNING HISTORY

2001/00118/FUL, Address: 10, Westbourne Road, Penarth, Proposal: Knock down existing wall, build new single garage and new boundary wall in rear garden, Decision: Approved 

1997/00239/FUL, Address: 10, Westbourne Road, Penarth, Proposal: Erection of double garage, Decision: Refused 

1980/01139/FUL, Address: 10, Westbourne Road, Penarth, Proposal: Improvement and widening to existing access from Station Road, Decision: Approved.

CONSULTATIONS

Due to the type of application submitted, consultation is not statutorily required and therefore not carried out.

REPRESENTATIONS

Due to the type of application submitted, neighbour consultation is not statutorily required and therefore not carried out. 

REPORT

Planning Policies and Guidance

As this application seeks a Certificate of Lawfulness for the proposals, the planning merits of the case are not open for consideration.  The planning policies are not, therefore, relevant to the determination of this application.  

Issues

This application is considered under Schedule 2, Part 1, Class B and C of the Town & Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013. 

Dormer windows are covered by Class B which relates to the enlargement of a dwellinghouse consisting of an addition or alteration to its roof. 

B.1 Development is not permitted by Class B if:

(a) any part of the dwellinghouse would, as a result of the works, exceed the height of the highest part of the existing roof – Condition met


(b) any part of the dwellinghouse would, as a result of the works, extend beyond the plane of any existing roof slope which forms the principal elevation of the dwellinghouse – Condition met 


(c) any part of the dwellinghouse would, as a result of the works, extend beyond the plane of any existing roof slope which— 


(i) is comprised in a side elevation of the existing dwellinghouse; and 

(ii) is within 10.5 metres from a highway opposite the side elevation of the dwellinghouse – Condition met 


(d) the cubic content of the resulting roof space would exceed the cubic content of the original roof space by more than—
 

(i) 40 cubic metres in the case of a terrace house; or 

(ii) 50 cubic metres in any other case – Condition met

(e) other than in the case of a hip to gable enlargement, any part of the enlargement would be less than 20 centimetres from the eaves of the existing roof – Condition met

(f) it would consist of or include- 



(i) the construction or provision of a veranda or raised platform; 


(ii) the construction or provision of a balcony which-




(aa) contains a platform of any description;

(bb) projects from the part of the exterior of the dwellinghouse to which it is affixed by more than 30 centimetres; or

(cc) if projected downwards in a vertical line to ground level, is within 10.5 metres of any boundary of the curtilage of the dwellinghouse opposite the relevant side elevation; or 

(iii) the construction or provision of a roof terrace, whether or not it would incorporate associated railings, fencing or other means of enclosure; or

Condition met. 

(g) the dwellinghouse is on article 1(5) land or within a World Heritage Site  – Condition NOT met. 

B.2 Development is permitted by Class B subject to the following conditions: 

(a) the appearance of the materials used in each element of any exterior work must so far as practicable match the appearance of the materials used in the equivalent element of the existing dwellinghouse – Condition met

(b) if any element of a window inserted on a roof slope or other element of a side elevation of the dwellinghouse would, if projected downwards in a vertical line to ground level, be within 10.5 metres of any boundary of the curtilage of the dwellinghouse opposite the relevant side elevation, then the window must be:


(i) obscure-glazed; 


(ii) non-opening unless any part of the window which can be opened is, when measured at any point along the lowest edge of that part, at least 1.7 metres above the internal floor or stair of the dwellinghouse directly below that point; and 


(iii) permanently maintained in compliance with the requirements of paragraphs B.2 (b) (i) and (ii) – Not relevant here as the dormer window element of the application considered under Class B is to the rear elevation, not the side elevation.
Roof lights are covered by Class C which relates to alterations to the roof of a dwellinghouse, not involving enlargement. 

NOTE: Only those conditions that relate to roof lights have been included here.
C.1 Development is not permitted by Class C if: 
(a) the alteration would protrude more than 15 centimetres beyond the plane of the slope of the original roof when measured from the perpendicular with the external surface of the original roof – Condition met 


(b) it would result in the highest part of the alteration being higher than the highest part of the original roof – Condition met

(d) the alteration would consist of or include the insertion of a roof light into a roof slope and the dwellinghouse is on article 1(5) land or within a World Heritage Site – Condition NOT met
C.2 Development is permitted by Class C subject to the following conditions:
 
(a) the appearance of the materials used in each element of any exterior work must so far as practicable match the appearance of the materials used in the equivalent element of the existing dwellinghouse  – Condition met

(b) if any element of a window inserted on a roof slope or other element of a side elevation of the dwellinghouse would, if projected downwards in a vertical line to ground level, be within 10.5 metres of any boundary of the curtilage of the dwellinghouse opposite the relevant side elevation, the window must be— 


(i) obscure-glazed; 


(ii) non-opening unless any part of the window which can be opened is, when measured at any point along the lowest edge of that part, at least 1.7 metres above the internal floor or stair of the dwellinghouse directly below that point; and 


(iii) permanently maintained in compliance with paragraphs C.2(b)(i)and(ii) 

– Condition met
In addition it is noted that the dwellinghouse is subject to an Article 4 Direction, covering alterations to the roof.

CONCLUSION

Taking all of the above into consideration, it is considered that the proposal does not amount to permitted development under Part 1 of Schedule 2, Class B and Class C, of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 and therefore planning permission is required.  Accordingly a Lawful Development Certificate cannot be granted.

RECOMMENDATION

REFUSE (W.R.)

1.
The proposed development does not comply with the terms of Schedule 2, Part 1, Class B of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 and is not permitted development because the dwellinghouse is on article 1(5) land , a certificate of lawfulness cannot be issued. 

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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