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Celtic Developments (Penarth) Ltd. 28, Sturmi Way, Village Farm Industrial Estate, Bridgend, CF33 6BZ

Mr. Sam Courtney LRM Planning Ltd. , 22, Cathedral Road, Cardiff, CF11 9LJ

Northcliffe Lodge, Northcliffe Drive, Penarth
Demolition of existing dwelling and outbuilding, erection of 30 apartments, new access and alterations to adjacent parking area, provision of a footpath link, replacement tree planting and landscaping and associated works

REASON FOR COMMITTEE DETERMINATION 

The application is required to be determined by Planning Committee under the Council’s approved scheme of delegation because:

· the application is of a scale and/or nature that is not covered by the scheme of delegation.

At the Planning Committee Meeting held on 5 January, 2017 Committee resolved to REFUSE this application for the following reason:

1.
The proposed development is considered to be contrary to the aims of Policies HOUS2 - Additional Residential development, HOUS8 – Residential Development Criteria and ENV27 - Design of New Developments, of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, and the advice contained within Planning Policy Wales and Technical Advice Note 12 (Design) for the following reason:  It is considered that the proposed buildings are of an excessive size, massing and form and fail to have regard to the context of the site, would appear as over scaled and incongruous within the streetscene and within its coastal headland context, and would fail to either preserve or enhance the character of the nearby Conservation Area or Listed Buildings.  The development would therefore be contrary to the Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990. 

SITE AND CONTEXT

The application site extends to an area of approximately 0.91 ha, which includes an existing detached dwellinghouse, ‘Northcliffe Lodge’, and its associated outbuildings and garden curtilage, plus an area of land that includes car parking associated with the existing Northcliffe apartments to the east.  
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The site is situated at the top of the Penarth Escarpment with a considerable change in levels across the site. The existing residential curtilage extends across three main terraces, with the existing house situated within the middle terrace. 

The existing vehicular and pedestrian access to the site is via Northcliffe Drive to the west of the property. 

The site lies within the residential settlement boundary for Penarth as defined in the Unitary Development Plan. The Penarth Conservation Area lies to the south of the site on the opposite side of Paget Place. There are a number of listed buildings in the vicinity of the site, including the Grade I listed Church of St. Augustine’s to the south, and the Grade II Custom House and Marine Building to the north. There is existing mature tree coverage over the site, with two Tree Preservation Orders, TPO (No. 24) 1970, a mix of species in the south eastern corner, and TPO (No. 11) 2015, including Sycamore, Oak, Holm Oak, Magnolia, Pine and Yew on the remainder of the site. In addition, part of the northern section of the site lies within a Flood Risk Zone as defined in the DAM flood risk maps under TAN15-Development and Flood Risk. A small part of the eastern side of the site also lies within the Developed East Vale Coast as defined under policy ENV6 of the Unitary Development Plan. 

DESCRIPTION OF DEVELOPMENT

This is an application for full planning permission for the demolition of the existing house and outbuildings and the construction of 30 No. apartments within three principal apartment blocks (Block A-one building, Block B-two buildings, and Block C-one building). The apartments will comprise 23 No. two bedroom and 7 No. three bedroom duplex units. 

The proposed apartment blocks will be set into the sloping landscape over three main plateaus with varying heights of between three and four storeys. Block A is located at the highest and most southerly position and comprises 9 No. units set over three main levels, with a lower ground/basement level providing access to the car parking and storage area. Block B is positioned centrally and is divided into two structures that are set in an ‘L’ formation, comprising 13 No. units. Block C is a linear block positioned to the north at the bottom of the slope and comprises 8 No. units. 
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Plan: North Elevation (Block C) including context

The design of the development is an overtly contemporary one, including flat roofs with parapet walling and rooftop pods creating duplex accommodation within lightweight material. The main elevations of the buildings will be constructed in white/pale facing brick, sedum grass to the roofs, and the duplex pods clad in zinc. Windows will be powder coated aluminium frames, whilst doors will be constructed from timber with a painted finish. The shared surface access drive and courtyard are to be block paved in permeable materials.
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Plan: Section through site including Marine building to north
The proposal will provide for a new vehicular and pedestrian access to the site from Paget Place to the south, approximately 100m east of the junction with Northcliffe Drive and 20m west of the private access serving Northcliffe apartments. The internal driveway will wind through the site following the levels and will comprise a shared surface design. The new driveway will give access to level parking areas (part undercroft), plus secure communal storage area for cycles and refuse/recycling materials. This will be in addition to the individual stores provided for each unit. A communal parking area is situated between blocks A and B. A ramped access is also proposed to provide a compliant access down the levels linking blocks B and C. 

A dedicated car parking space will be provided for each of the units with additional visitor parking located within the main parking area. The internal access road is proposed to be maintained in private ownership, whilst a private management company will also address the collection of waste and recycling materials. Notwithstanding this, the access road has been auto tracked to illustrate how a refuse vehicle would be able to manoeuvre within the site. 

The proposed new access road also includes the rationalisation and re-plan of an existing car parking area for the adjacent apartments at Northcliffe. 
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The proposal entails the loss of several trees on the site protected by the two Tree Preservation Orders. Compensatory planting is proposed within a landscape scheme for the site. In addition, communal areas are proposed within the site to provide not only amenity space, but also to soften the development within the landscape.  
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The application is accompanied by a number of supporting documents, including, a Design and Access Statement (DAS) prepared by Loyn & Co Architects; Planning Statement prepared by LRM Planning Ltd; Transport Statement by WYG; Slope Stability Desk Study Report by Terrafirma plus additional survey work dated November 2016; Tree Survey and Arboricultural Impact Assessment by Treescene; and an Ecological Assessment, Bat and Reptile Survey, and Biodiversity Strategy by David Clements Ecology Ltd.
PLANNING HISTORY

None directly relating to the existing dwelling itself. However, there have been a number of applications relating to the wider site including:-

2007/00050/TPO - Northcliffe Apartments (part of current site) - Fell three mature Sycamore trees - Approved subject to conditions 1 March 2007. 

2011/01177/FUL - Marine Buildings, Penarth Marina (to north of site) - Conversion and extension of existing derelict fire and water damaged building to create a hotel, with 55 bedrooms, a Cafeteria and Wine Bar. To include the retention of the building's northern and western facades, reconstruction of the roof and chimneys to the original design, construction of side and rear extensions and creation of car parking and landscaped external areas – Approved subject to conditions 26 April 2012.

2011/01178/LBC - Marine Buildings, Penarth Marina (to north of site) - Conversion and extension of existing derelict fire and water damaged building to create the boutique four star Marine Hotel, with 55 bedrooms, a Cafeteria and Wine Bar. To include the retention of the building's northern and western facades, reconstruction of the roof and chimneys to the original design, construction of side and rear extensions and creation of car parking and landscaped external areas - Approved subject to conditions 27 April 2012.

2014/01256/TPO : Northcliffe Apartments (part of current site) - Crown raise Beech and Lime, fell Holm Oak and Ash - Approved subject to conditions 17 December 2014.

CONSULTATIONS

Penarth Town Council – That the application should not be approved for the following reasons:-

1. Over dominant form of development that could threaten the future of the listed buildings, Custom House and Marine Building.

2. Overcrowded form of development.

3. Detrimental to this iconic headland known as the Bears Head believed to be where the name of Penarth is derived.

4. Request the Vale Council’s own ecology officer carry out a comprehensive ecology survey as it is considered that the submitted survey is inadequate. Local Knowledge is aware of an extensive and active bat population.

5. The loss of so many mature trees is also of concern.

If the Vale Council is minded to approved the application the Town Council wishes to reserve the right to comment at a later date with regard to any S106 agreement and the community needs within the locality.


Natural Resources Wales – Initial comments - Having reviewed the submitted ecology reports they note that the buildings on site have a medium potential for bats and note recommendations for further bat surveys. They recommend that advise is sought from the in-house ecologist to determine if there is a reasonable likelihood of bats being present within the application site. If so a bat survey may be required. 

Further comments – Note that the submitted bat report has identified that bats were not using the site, and therefore have no objection to the application as submitted.

Dwr Cymru/Welsh Water – Have requested that their standard conditions and advisory notes are attached to any consent, relating to foul, surface and land water drainage by sustainable means.

Crime Prevention Design Advisor – No objection and welcome the commitment in the DAS to the principles of Secured by Design, and recommend a number of conditions are considered relating to door and window standards; externally visible service metres; lighting; and secure cycle and bin storage.  


Cardiff County Council – No adverse observations to make.


The Council’s Housing Strategy team – Do not consider it acceptable that no affordable housing is included in the proposal. In accordance with the latest SPG the Council would expect a 40% affordable housing contribution. The Council’s housing waiting list shows an overall figure of 500 households in need of accommodation in Penarth. There is a requirement for 12 of the units to be affordable, with a preference for 8 No. one bed and 4 No. two bed in exclusive blocks.   


The Council’s Ecology Officer – Initial comments – Holding objection due to insufficient information to allow the Local Planning Authority to make a fully informed decision with respect to the likely impact of the development on Protected Species. Recommend the submission of further bat and reptile surveys and a Biodiversity Strategy prior to determination. 

Further comments – Withdraw the objection, subject to a condition requiring the implementation of the biodiversity protection, conservation and enhancement measures, as detailed in the submitted Biodiversity Strategy. 


The Council’s Regulatory Services - Environmental Health – Pollution Section – have requested the submission of a Construction Environmental Management Plan (CEMP) before the commencement of development to cover the provision for noise, dust and vibration, which should address both the demolition and construction phases, including all necessary engineering and ground works. Also request a restriction on hours of working on site to Monday-Friday 8:00 until 18:00, Saturday 8:00 until 13:00, with no work Sunday or Bank Holidays, and further restrictions relating to any pilling or drilling. They note that they do not expect any contamination to be found on site. However, should any be found it must be reported immediately and a risk assessment undertaken. Further advise relating to the disposal of asbestos, demolition and other wastes.  

The Council’s Highway Development team – Initial comments – Requested amended plans in relation to dimensions of parking spaces; relocation of visitor parking spaces within the site; a plan showing the existing and proposed parking layout with the adjacent Northcliffe Apartments; and swept paths to show large refuse vehicle and car passing side by side.

Further comments – The proposed car parking dimensions and parking layout adjacent is acceptable, however the means of access to the adjacent car parking is required to be shown on plan. In addition the visitor parking relocation and swept path details are required. Furthermore, although not previously identified, the access to the site is required to be provided perpendicular to the adjacent carriageway along Paget Place and a pedestrian barrier is required to be provided adjacent to parking spaces 19 and 20 to prevent vehicle/pedestrian conflicts. Finally, it is noted that the relationship between the edge of the proposed development and the top of the adjacent cliff is unclear but is nevertheless considered close. Therefore, as there have been numerous failures of the cliff face, the developer should be advised to commission an assessment of the cliff area and adjacent land by a qualified engineering geologist, in order to confirm (or otherwise) the viability of the proposals.

Final comments – No objection, subject to a number of conditions being attached to any consent. These include, full details of the proposed on-site car parking provision to be agreed and laid out before beneficial occupation; proposed reconfiguration of the existing car park serving the adjacent property to be completed before commencement; details of cycle parking before commencement and implemented before beneficial occupation; full engineering details of all traffic arrangements (including carriageways, footways, kerb radii, means of surfacing etc.), associated with the means of access to the site before commencement and implemented before occupation; and submission and agreement of a Travel Plan before occupation.

The Council’s Highways and Engineering – Drainage section – Note that a small portion of the site is located within Flood risk zone B indicating it is at risk of tidal or fluvial flooding. NRW maps show there is very low surface water flood risk. There are reports of localised landslips in the area and cliff falls on the adjacent coast. They note that the desktop slope stability assessment considers the site at high risk of subsidence related to landslides. These factors should be taken into consideration when designing the scheme and drainage design. 

They note that due to the potential impacts on existing properties beneath the site, either through increased flows off the site or acceleration of potential ground instability, the drainage strategy must be integrated with a comprehensive geotechnical assessment, incorporating the recommendations of the Desktop Slope Stability Study submitted. 

A number of conditions are recommended, including, no commencement on site until a comprehensive geotechnical assessment, incorporating a strategy for the disposal of surface water is agreed; no development until a detailed scheme for the surface water drainage of the site; a written declaration detailing responsibility for the adoption and maintenance of all elements of the drainage; and a Construction Environmental Management Plan, including a Construction Phase Programme. It is also advised that the applicant is made aware of the Severn Estuary Shoreline Management Plan and the strategy outlined for this section of the coast.

REPRESENTATIONS

The occupiers of neighbouring properties were initially notified on 29 December 2015 and 7 January 2016, and re-notified on 18 May 2016. In addition the application was advertised in the press and by site notice on 31 December 2015 and 12 January 2016 respectively. 

Letters of objection have been received from approximately 22 local residents with a further 9 representations following the re-notification. These are all available of file for Committee Members inspection, however, the representation from the occupier of 7 Vista Court is reproduced at Appendix A as being generally indicative of the objections raised. In summary these include:-

· Increase in traffic with effect on highway safety.

· Exacerbation of car parking problems with lack of parking on-site.

· Design, unimaginative and too high, with Block B overbearing and intrusive.

· Loss of historical resource and impact on listed buildings.

· Stability of cliff and adverse impact on neighbours.

· Loss of TPO trees.

· Adverse impact on wildlife.

· Adverse impact on neighbouring privacy.

· Effect the quiet enjoyment of neighbours.

· Disruption during construction.

· Concerns over location of bin stores.

· Objection to 40% affordable housing requirement.

· S106 requirements should be enforced for all community benefit.

· Loss of view.

· Devaluation of property.

In addition a petition against the development with 55 No. signatories has been received.

Letters of representation have also been received from the adjoining landowner of Custom House noting the initial encroachment of the site area and confirming that no footpath link would be agreed over their land ownership. Further objections have been received highlighting a number of the concerns raised above, in particular the landscape impact and the effect on the listed Custom House and Marine Buildings, and ground stability issues.

The management company for the neighbouring Vista Court on Northcliffe Drive, Horace John, Forse and Co., have also submitted representations noting that the proposal to provide a new access is welcomed but that consideration should be given to the blocking up of the existing access. On this point the St Augustine’s Plaid Cymru team have also submitted representations relating to the accessibility of the site. Both are available to view in full on file.

In addition, objections have been received from the Penarth Civic Society and Friends of the Earth. These are reproduced at Appendix B, and again raise similar concerns to the residents relating to the historical impact, ground stability, loss of tree coverage and impact on ecology.

A few representations, approximately 5 in total, have expressed general support for the proposal, including the occupier of 3 Harbour View Cottages who has removed earlier objections following amended plans, particularly relating to the impact on privacy.

Finally, the applicant’s agent has submitted representations in support of the application, including a letter dated 8 September which is reproduced at Appendix C. 

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise. The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18 April 2005, and within which the following policies are of relevance:

Strategic Policies:

POLICIES 1 & 2 - THE ENVIRONMENT.

POLICY 3 - HOUSING.

POLICY 8 - TRANSPORTATION.

Policy:

POLICY ENV6 - EAST VALE COAST.

POLICY ENV7 - WATER RESOURCES.

POLICY ENV11 - PROTECTION OF LANDSCAPE FEATURES. 

POLICY ENV16 - PROTECTED SPECIES.

POLICY ENV17 - PROTECTION OF BUILT AND HISTORIC ENVIRONMENT.

POLICY ENV20 - DEVELOPMENT IN CONSERVATION AREAS.

POLICY ENV26 - CONTAMINATED LAND AND UNSTABLE LAND.

POLICY ENV27 - DESIGN OF NEW DEVELOPMENTS.

POLICY ENV28 - ACCESS FOR DISABLED PEOPLE.

POLICY ENV29 - PROTECTION OF ENVIRONMENTAL QUALITY.

POLICY HOUS2 - ADDITIONAL RESIDENTIAL DEVELOPMENT.

POLICY HOUS8 - RESIDENTIAL DEVELOPMENT CRITERIA – POLICY HOUS 2 SETTLEMENTS.

POLICY HOUS12 - AFFORDABLE HOUSING.

POLICY TRAN9 - CYCLING DEVELOPMENT.

POLICY TRAN10 - PARKING.

POLICY REC3 - PROVISION OF OPEN SPACE WITHIN NEW RESIDENTIAL DEVELOPMENTS.

POLICY REC6 - CHILDREN’S PLAYING FACILITIES.

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan. As such, both Chapters 2 and 4 of Planning Policy Wales (Edition 9, 2016) (PPW) provide the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.8.4 It is for the decision-maker, in the first instance, to determine through monitoring and review of the development plan whether policies in an adopted [Development Plan] are outdated for the purposes of determining a planning application. Where this is the case, local planning authorities should give the plan decreasing weight in favour of other material considerations such as national planning policy, including the presumption in favour of sustainable development (see section 4.2).’

‘4.2.4 A plan-led approach is the most effective way to secure sustainable development through the planning system and it is important that plans are adopted and kept regularly under review (see Chapter 2). Legislation secures a presumption in favour of development in accordance with the development plan for the area unless material considerations indicate otherwise (see 3.1.2). Where: 

· there is no adopted development plan or 

· relevant development plan policies are considered outdated or superseded or 

· where there are no relevant policies 
there is a presumption in favour of proposals in accordance with the key principles (see 4.3) and key policy objectives (see 4.4) of sustainable development in the planning system. In doing so, proposals should seek to maximise the contribution to meeting the local well-being objectives.’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded. The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 9, 2016) (PPW) is of relevance to the determination of this application, in particular, Chapter 4-Planning for Sustainability, including paragraphs 4.2, 4.3.1, 4.4.3, 4.11-Promoting sustainability through good design; Chapter 5-Conserving and Improving Natural Heritage and the Coast, including paragraphs 5.1.1, 5.2, 5.2.9, 5.5.1, 5.5.13 and 5.5.14-TPOs; Chapter 6-Conserving the Historic Environment, including paragraphs 6.1.1, 6.1.2, 6.5.9 and 6.5.17; and Chapter 9-Housing, including paragraphs 9.3.3 and 9.3.4.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes. The following are of relevance:  

· TAN1 - Joint Housing Land Availability Study (2015).

· TAN2 - Planning and Affordable Housing (2006).

· TAN 5 - Nature Conservation and Planning (2009), including paragraphs 1.6.1 and 4.6.

· TAN10 - Tree Preservation Orders (1997), including paragraphs 18 and 19.

· TAN12 - Design (2016) including paragraph 2.6, and 5.11.3.
· TAN14 – Coastal Planning (1998).

· TAN15 – Development and Flood Risk (2004).

· TAN16 - Sport, Recreation and Open Space (2009).

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG). The following SPG are of relevance:

· Amenity Standards.

· Affordable Housing.    

· Biodiversity and Development.  

· Model Design Guide for Wales.  

· Parking Standards. 

· Penarth Conservation Area.

· Penarth Conservation Area Appraisal and Management Plan.    

· Planning Obligations.

· Trees and Development. 

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013. The Council is currently at Examination Stage having submitted the Local Development Plan to the Welsh Government for Examination.  Examination in Public commenced in January 2016. Following the initial hearing sessions the Inspector gave the Council a number of Action Points to respond to. The Council has considered and responded to all Action Points and has produced a schedule of Matters Arising Changes, which are currently out to public consultation. Further hearing sessions are expected in January 2017.

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.8.1 of Planning Policy Wales (Edition 9, 2016) (PPW) is noted. It states as follows:

‘2.8.1 The weight to be attached to an emerging LDP (or revision) when determining planning applications will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector delivers the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances.’
In line with the guidance provided above, the background evidence to the Deposit Local Development Plan is relevant to the consideration of this application insofar as it provides factual analysis and information that is material to the issues addressed in this report in particular, the following background papers are relevant: 

· Affordable Housing Viability Update Report (2014) (Also see LDP Hearing Session 6 Action Point 3 to 9 responses).

· Affordable Housing Delivery Update Paper (2016) (LDP Hearing Session 6 Action Point 2 response).

· Vale of Glamorgan Local Housing Market Assessment (LHMA) 2015.

· LDP Housing Land Supply Trajectory 2011-26 ( September 2016).

· (LDP Hearing Session 2 and 3, Action Point 4, 6, 7, 9 and 10 response) Housing Provision Background Paper (2015) (Also see LDP Hearing Session 2 and 3 Action Point 3 and 5 response).

· Housing Supply Background Paper (2013) (Also see LDP Hearing Session 2 and 3 Action Point 5 response).

· Joint Housing Land Availability Study (2014).

· Vale of Glamorgan Housing Strategy - (2015-2020).

· Population and Housing Projections Background Paper (2013).

· Open Space Background Paper (2013).

· Community Facilities Assessment (2013). 

· Education Facilities Assessment (2013). 

· Sustainable Settlements Appraisal Review (2016). 

Other relevant evidence or policy guidance:

· Manual for Streets (Welsh Assembly Government, DCLG and DfT - March 2007)

· Welsh Office Circular 13/97 - Planning Obligations.

· Welsh Office Circular 61/96 - Planning and the Historic Environment: Historic Buildings and Conservation Areas (as amended).

· Section 72(1) of the Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990, imposes a duty on the Council with respect to any buildings or other land in a conservation area, where special attention shall be paid to the desirability of preserving or enhancing the character or appearance of that area.
· WG Guidance - Delivering Affordable Housing Using Section 106 Agreements: A Guidance Update (2009)

Issues

In assessing the proposed development against the above policies and guidance it is considered that the principal issues include, the design and visual impact, bearing in mind the historic context of the site; the effect on neighbouring and residential amenity; highway safety; the ecology and biodiversity interest on the site; ground stability and drainage; and the S106 planning obligations. 

Design and visual impact

In relation to the principle of development, it has already been noted that the site lies within the residential settlement boundary for Penarth as defined in the UDP. Policy HOUS2 of the UDP allows for new residential development within the settlement boundary but this is not without qualification and is subject to the residential development criteria of policy HOUS8. Criterion (i) of HOUS8 requires that the scale, form and character of the proposed development is sympathetic to the environs of the site. The Council’s SPG on Amenity Standards also has policies relating to design and the impact on amenity, including policies 1 and 3, which highlight the need to respect existing character. This is in line with national guidance, with paragraph 9.3.4 of Planning Policy Wales (PPW) stating:

“In determining applications for new housing, local planning authorities should ensure that the proposed development does not damage an area’s character and amenity. Increases in density help to conserve land resources, and good design can overcome adverse effects, but where high densities are proposed the amenity of the scheme and surrounding property should be carefully considered. High quality design and landscaping standards are particularly important to enable high density developments to fit into existing residential areas.”
Several of the objections received relate to the impact of the development on the existing landscape and historical context of the site. It has already been recognised that the site lies close to Penarth Conservation Area and a number of listed buildings, including the Custom House and Marine Building. This is a concern expressed by the Penarth Town Council and supported by the Penarth Civic Society, with the Town Council emphasising the importance of this “iconic headland”. Indeed, policy ENV6 of the UDP notes that in areas of existing development within the coastal zone, any new proposal should be designed with respect to its local context and sensitive to its coastal setting. 

It is acknowledged that the likely impact of the development on the setting of the listed buildings and the nearby Conservation Area requires special consideration, and carries substantial weight in the determination of the application. Of particular relevance is the duty imposed on the Council under Section 72(1) of the Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990, with respect to any buildings or other land in a conservation area, where special attention shall be paid to the desirability of preserving or enhancing the character or appearance of that area. This is reinforced by case law (see particularly E Northants DC v Secretary of State for Communities and Local Government [2014] EWCA Civ 137) which makes it clear that the duty imposed in the Act means that in considering whether to grant permission for development that may cause harm (substantial or less than substantial) to a designated asset (listed building or conservation area) and its setting, the decision maker should give particular weight to the desirability of avoiding that harm. There is still a requirement for a planning balance, but it must be informed by the need to give weight to the desirability of preserving the asset and its setting.

Relevant policies include ENV17 and ENV20 of the UDP which seek to protect the built and historic environment and ensure that development preserves or enhances the character of conservation areas. This is supported by national guidance including PPW, with the following of particular relevance:-

“6.5.9 Where a development proposal affects a listed building or its setting, the primary material consideration is the statutory requirement to have special regard to the desirability of preserving the building, or its setting, or any features of special architectural or historic interest which it possesses.”

“6.5.17 Should any proposed development conflict with the objective of preserving or enhancing the character or appearance of a conservation area, or its setting, there will be a strong presumption against the grant of planning permission. In exceptional cases the presumption may be overridden in favour of development deemed desirable on the grounds of some other public interest. The Courts have held that the objective of preservation can be achieved either by development which makes a positive contribution to an area’s character or appearance, or by development which leaves character and appearance unharmed.”

Both make clear that special regard be given to the impact of the proposals on the setting of listed buildings and the conservation area and in particular to the preservation of that setting.

The Council’s Conservation Officer has been consulted on the likely impact of the proposal. Although the application site lies outside of the Penarth Conservation Area, and there are no heritage assets within the site, it is recognised that there is the potential for the development to affect the setting of either listed buildings or the Conservation Area. The scheme has been assessed against the above policy and guidance, including the draft guidance relating to the setting of historic assets in Wales published by the Welsh Government. Whilst this is a draft document it can be considered best practice at this juncture. The guidance sets out a series of key principles for understanding setting – the surroundings in which an asset is experienced. Views of or from an asset play an important part in the ‘setting’ but the experience of setting extends beyond just visual considerations. 

The guidance explains that the setting of historic assets will generally be more extensive than ‘curtilage’, and its perceived extent may change as surroundings evolve; and the setting of an asset can enhance its significance whether or not it was designed to do so. The contribution that setting makes does not depend on there being public rights of access, but nevertheless the evaluation of the effect of change within the setting of a heritage asset will usually consider the implications for public appreciation of its significance. 

In assessing the impact on the identified heritage assets the Council’s Conservation Officer has concluded that there will be no impact on the setting of the listed buildings or conservation area arising from the proposed development. The following assessment has been made for each of the identified heritage assets:-

Marine Building (Grade II) and Custom House (Grade II)

The immediate setting of these listed buildings is the former tidal estuary that led to the Penarth and Cardiff Docks. Since the construction of the Cardiff Bay Barrage this immediate setting has been altered drastically, however, the quintessential maritime character of the area remains. Behind the buildings the cliff face forms the back drop to the buildings with development above. In longer range views across Cardiff Bay the scale of the cliffs is such that this aspect of the setting of the listed building is considered negligible.

Church of St. Augustine’s (Grade I)

The immediate setting of the Church is considered to fall completely within the Penarth Conservation Area some distance from the application site. However, given the height of the tower and the prominent location at the top of the head the wider setting is considerable. In particular, views of the Church (usually in silhouette) from across Cardiff Bay form part of the setting of the listed building. The proposed development will lie below the existing built development in the area and there will be no impact on the silhouette of the Church from across the Bay. I am, therefore, of the opinion that the setting of the Church will not be affected. 

Penarth Conservation Area

In terms of the setting, the issues relating to the conservation area are similar to the Church above. Short range setting of the conservation area in this area is largely constrained by existing development that lies outside the conservation area boundary. Longer range views are of the skyline across Penarth Head include the significant tree coverage. I note there is a recent TPO on the site and note the development would entail the loss of a significant number of trees across the site. This is an aspect that could affect the setting of the conservation area to some extent. However, this is likely to be from long range views. 

As regards the site specific design of the proposed building, the supporting DAS explains the design concept of the scheme, noting how it works with the existing levels and seeks to maximise sea views. It is agreed that the apartment block form of development is appropriate to the context of the site, and that the scale and massing is in keeping. The contemporary design is also considered acceptable and in line with national guidance including paragraph 5.11.3 of TAN12, which states:-

“The design of housing layouts and built form should reflect local context, including topography and building fabric. Response to context should not be confined to architectural finishes. The important contribution that can be made to local character by contemporary design, appropriate to context, should be acknowledged. To help integrate old and new development and reinforce hierarchy between spaces consideration should be given to retaining existing landmarks, established routes, mature trees and hedgerows within housing areas as well as introducing new planting appropriate to the area.”

Loss of trees

Another issue of particular concern raised by the objectors is the loss of existing tree coverage across the site with existing TPOs currently providing statutory protection. Firstly, it should be recognised that the presence of a TPO on a site is not a blanket ban on any development. A TPO is made because of the amenity value of the tree, and it is the impact on this amenity value that must be considered when assessing the loss of the trees that are proposed to be felled. Paragraph 18 of TAN10-Tree Preservation Orders states that the effect of planning proposals on protected trees is a material consideration, and recognises that it may be appropriate to require applicants to seek full planning permission and provide details of the trees on site and the location of those to be felled. In this respect it is noted that the application is accompanied by a Tree Survey and Arboricultural Impact Assessment prepared by Treescene Arboricultural Consultants. These surveys, and the accompanying landscape plans identify the removal of several mature trees across the site. Clearly this will cause some detriment to the current landscape character of the site. However, the conclusions of the survey note that the majority of the trees to be removed are of C and U category, and that the loss will be mitigated by new tree planting. Given the above, it is considered that there are no objections subject to conditions relating to a change in some species in the proposed landscaping scheme, and the employment of a qualified professional arboriculturist to undertake a watching brief (see Conditions 9 & 10).

Thus it is considered that the loss of the trees is acceptable in this instance, having regard to their quality / health and considering the development will provide housing to meet the Council’s Housing Supply targets, and the proposed replacement planting. Furthermore, it is considered that the scheme as a whole is of a size, scale and design that generally reflects the established character and appearance of the wider area. As such it is considered that the proposal will not harm the character and appearance of the area and will serve to preserve the setting of the nearby listed buildings and the Penarth Conservation Area in accordance with local policy and national guidance, including ENV6, ENV17, ENV20, HOUS2 and HOUS8 of the UDP and PPW and TAN12. 
Neighbouring and residential amenity

In terms of the residential amenity of the neighbouring occupiers, the replacement of a single dwelling with a number of apartment blocks, will have an impact. The main area of concern relates to the effect on existing levels of privacy, particularly in respect of the proposed balconies and the raised walkways. The position of the blocks and their distance from neighbours, and the use of the existing levels means that there would be no adverse impact of an overshadowing or overbearing nature. 

The objectors concerns over the loss of a view and the devaluation of property are not valid planning grounds for a refusal, but, the likely impact on privacy is a relevant concern. Further clarification in respect of the roof balconies confirmed that the impacts would not be so severe as to justify a refusal. The most southerly block would be in excess of 30m from the Mariner’s Heights apartments to the south and there would be over 25m between the north west block and the closest of Harbour View Cottages. There would be approximately 20m between the walkway to the south of Block B and the closest corner of Northcliffe apartments to the south, however, there is a splay between the respective elevations of the buildings and the bulk of the building would be more than 21m away. Therefore, and given that they are not directly opposing elevations, it is considered that the aims of the Council’s Amenity Standards SPG would be adhered to, in terms of protecting privacy.

The applicants were requested to review the position in respect of the raised walkway close to the boundary with Harbour View Cottages and it is considered that the amended design has reduced the impact on neighbouring occupiers to an acceptable level. 

As regards the concerns over the loss of quiet enjoyment, clearly the introduction of a new access road, and 30 No. residential units to replace a single dwelling, will result in an increase in general noise and disturbance over the current situation. However, this would still be a residential use and is not considered unreasonable in the urban setting of Penarth, given that a residential use is not, in principle, a fundamentally noisy use.

As for the level of private amenity space available to serve the new residential units, when assessing the scheme against the minimum standards indicated in the Council’s SPG on Amenity Standards, it is noted that the proposal is to provide communal areas in line with the guidance for flatted development. However, there is some doubt as to how practical the use of the landscaped areas will be, but, it is recognised that the site is located close to the amenity of the coastline and associated recreational use. Therefore, the level of amenity space provided on site is considered to be acceptable.

Highways

A number of objections received refer to concerns over the new access, the increase in traffic, and lack of parking on site which would exacerbate existing problems. 

The Council’s Highway Development team have been in negotiations with the applicant over a number of issues relating to the parking and alignment of the junction and new access road. Following the receipt of amended details Highways have now confirmed that they have no objection, subject to a number of conditions being attached to any consent. These include, full details of the proposed on-site car parking provision to be agreed and laid out before beneficial occupation; proposed reconfiguration of the existing car park serving the adjacent property to be completed before commencement; details of cycle parking before commencement and implemented before beneficial occupation; full engineering details of all traffic arrangements (including carriageways, footways, kerb radii, means of surfacing etc.), associated with the means of access to the site before commencement and implemented before occupation; and submission and agreement of a Travel Plan before occupation (see Conditions 4, 5, 6, & 7).

As regards the concerns over the lack of on-site parking, again the level proposed for the site is considered acceptable for this urban location, and the controls over the management of these spaces, once provided in line with the Highway engineers requirements, is a matter for the future management company. 

The Council’s Parking Standards SPG require one space per bedroom, and this equates to two spaces for each of the 23 two bedroom flats and 3 spaces for the 7 larger units. Six spaces are required by the standards for visitor parking, based on a requirement of 1 space per 5 units. However, the SPG allows for a relaxation if the site is located sustainably, with good access to local services and other modes of transport. The site scores well on sustainability points due to its close proximity to bus stops, a public house, schools, a restaurant, public open space, community hall and a church. Consequently, the parking requirements are reduced in accordance with the SPG to 1 space for the 2 bedroom units and 2 spaces for the three bed units. The development makes provision for the necessary visitor parking and each of the 30 units would be served by a single parking space. This equates to a shortfall of 7, when compared against the Council’s Parking Standards, however, these are maximum standards. The site is in a very sustainable location and there is a clear emphasis in local and national planning policy towards reducing reliance on the private car, and not promoting such high levels of parking as may have been the case in the past.

In addition to the parking within the site for residents of every unit and visitors, there is also parking provision on street, which could be used without impacting harmfully on the safety or free flow of traffic. Consequently, as noted above, there is no objection from the Highways Engineer in respect of parking provision.

As regards the wider accessibility of the site, it is recognised that the site is a sustainable one within a defined settlement boundary. Neighbours have raised concerns over the possible impact of the development on the local bus service. However, the increase in population in the area is more likely to serve to sustain such services into the future. Furthermore issues have been raised relating to the footways and pedestrian access, both internally and outside of the site. Whilst permeability of any development site is an objective of Council policy, this must be considered bearing in mind the deliverability of links, and the need to consider issues of Secure by Design as raised by the Police Crime Prevention officer.

In respect of the initially proposed footpath link to the north, this has been omitted following confirmation from the owner of Marine Buildings that such access would not be granted. As for the retention of the existing access to Northcliffe Drive for pedestrians, again the management company for the neighbouring Vista Court flats have requested that this be permanently closed. This is considered reasonable in planning terms, as the road is not adopted, nor does it provide a more direct access to Paget Place than the proposed new access road (see Condition 8). 
Ecology and biodiversity
Another concern raised by a large number of local residents, the Penarth Town Council, and bodies such as Friends of the Earth, relates to the effect on wildlife in the area. 

The Council’s Ecologist initially submitted a holding objection to the application due to the lack of information in relation to the likely impact of the development on protected species. The applicants were requested to submit additional information including further bat and reptile surveys and a Biodiversity Strategy prior to determination. The bat and reptile survey (June 2016) concludes no evidence of the presence of bats within Northcliffe Lodge has been found, but the large retaining wall on site was assessed as having moderate to high potential for hibernating bats, although no evidence of such was found. Also no evidence of the presence of reptiles was found. The report advises mitigation measures must be implemented and concludes on current evidence the proposed development is not unacceptably constrained by biodiversity issues.

Following an assessment of the further information the Council’s Ecologist has now confirmed that the earlier holding objection is withdrawn. However, a condition requiring the implementation of the biodiversity protection, conservation and enhancement measures, as detailed in the submitted Biodiversity Strategy, is requested (see Condition 13). 

Specifically in respect of the wall, the applicant’s consultant has confirmed the potential of the retaining wall to support hibernating bats, however, no hibernating bats were found during the surveys and the Council’s ecologist has advised that a survey at the appropriate time of year is unlikely to reveal bats, even if they are present. As a result, a precautionary (but proportionate) approach should be adopted. Therefore, the Council’s ecologist has therefore recommended the inclusion of an additional condition relating to the following:- 

Any works to the retaining wall referenced at paragraphs 4.4 and 4.5 of the David Clements Ecology Bat and Reptile Surveys report June 2016 (including repointing, demolition, partial demolition etc) must be undertaken outside of the bats hibernation period and under the supervision of an appropriately licenced and qualified ecologist, the details of which shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of works to the wall. If any bats are found, all works must cease immediately and remain ceased pending consultation with Natural Resources Wales, and details of the bats shall be reported to the Local Planning Authority in writing. Prior to the subsequent re-commencement of any works to the wall, a European Protected Species licence, if required by Natural Resources Wales, shall be submitted to the Local Planning Authority (See Condition 13).

It is noted that Friends of the Earth suggest that the submitted information is incomplete and the assessments made in respect of wildlife and landscape impact by the Council’s own ecologist and the consultants employed by the applicant are not in line with current guidance. This is not accepted. The Council’s Ecologist has made an assessment of the likely impact of the development on protected species and habitats in full accordance with Council policy and national guidance. Furthermore, NRW have been consulted on the application and have also not raised an objection.    


Ground stability and drainage

The ground stability of the site is another issue of concern raised in the objections submitted. Indeed, internal consultees, including the Council’s Highways and Drainage Engineers, recognise that the area is subject to landslides. 

The application is supported by a ‘Slope Stability Desktop Study’ prepared by Terrafirma, which concludes that the site is at high risk of subsidence related to landslides. The report recommends that further works are undertaken to determine the actual ground conditions before the commencement of any construction works. It is noted that Friends of the Earth suggest that no consent can be granted before such works are undertaken. This is considered unreasonable in planning terms, particularly bearing in mind that there is evidence of existing ground movement within the site, so that the safety of the site is questionable whether or not the current development proposal is approved and implemented, and the fact that the legal liabilities for any damage to neighbouring properties lie with the owners. As the applicant’s agent points out, the intrusive nature of the further investigation work required, and the access constraints to the site, means that this must be done following the demolition of Northcliffe Lodge and the clearance of trees and shrubs. 

Notwithstanding this the Council has sought further information from the applicants. Additional investigation work has been undertaken and a further report submitted (dated November 2016). The Council’s engineers have been consulted on the additional report and it is agreed that the precise details of the required investigation works and the final technical design can be secured through an appropriate condition (see Condition 14). 

Indeed on the issue of the final technical design, it is noted that the Council’s Drainage engineers have advised that this should be considered in conjunction with the drainage of the site. Due to the potential impacts on existing properties beneath the site, either through increased flows off the site or acceleration of potential ground instability, the drainage strategy must be integrated with a comprehensive geotechnical assessment of the proposed development, incorporating the recommendations of the Slope Stability Study (see Conditions 14 & 15). They also recommend that a notice is issued to the applicant regarding their responsibilities and subsequent liability for safe development and secure occupancy of the site (see Informative 5). 

Other issues
It has already been noted that part of the northern section of the site lies within Flood Risk Zone B as defined in the DAM flood risk maps under TAN15-Development and Flood Risk. However, no part of the residential buildings, parking or access fall within this zone and therefore it is not necessary to assess the application against the tests in TAN 15. 

The Council’s Drainage engineers have advised that NRW maps show there is a very low surface water flood risk to the site. Indeed NRW have been consulted and have not raised any concerns on this issue. However, the Drainage engineers do note that although erosion rates are considered low for this stretch of the coastline, they advise that the applicant is made aware of the Severn Estuary Shoreline Management Plan and the strategy outlined for this section of the coast (see Informative 1). 
The Council’s Environmental Health section have also commented on the proposal and have not raised an objection. However, they have requested the submission of a Construction Environmental Management Plan (CEMP), and seek restricted hours of working on site. This is considered reasonable due to the scale of the development and the investigative work required in relation to ground stability, which will involve ‘Rotary Core Drilling Techniques’ (see Conditions 16 & 17).

S106 Planning obligations

The Council’s approved Planning Obligations Supplementary Planning Guidance (SPG) provides the local policy basis for seeking planning obligations through Section 106 Agreements in the Vale of Glamorgan. The SPGs sets thresholds for when obligations will be sought, and indicates how they may be calculated.  However, each case must be considered on its own planning merits having regard to all relevant material circumstances. The updated Draft Planning Obligations SPG (approved by Cabinet on 14 December, 2015 and at the Council's Economy and Environment Scrutiny Committee on 5th January) is now used as a material consideration in the Development Management process.  The Council has based the planning obligations for the development of this site on the previous Planning Obligations SPG, given that the application was received by the Council some time before the 5th January 2016. This is considered a fair and reasonable approach.

The Community Infrastructure Levy Regulations 2010 came into force on 6th April 2010 in England and Wales.  They introduced limitations on the use of planning obligations (Reg. 122 refers).  As of 6th April 2010, a planning obligation may only legally constitute a reason for granting planning permission if it is:

(a)
necessary to make the development acceptable in planning terms;

(b)
directly related to the development; and

(c)
fairly and reasonably related in scale and kind to the development.

In this case, the application seeks full planning permission or the development of 30 residential apartments on a brownfield site within the settlement of Penarth. 

Officers have considered the need for planning obligations based on the type of development proposed, the local circumstances and needs arising from the development, and what it is reasonable to expect the developer to provide in light of the relevant national and local planning policies. The relevant planning obligation issues are outlined below followed by analysis of the development viability issues affecting the deliverability of such obligations.

Affordable Housing

TAN 2 defines ‘Affordable Housing’ as housing provided to those whose needs are not met by the open market. It should meet the needs of eligible households, including affordability with regard to local incomes, and include provision for the home to remain affordable for future eligible households, or where stair-casing to full ownership takes place, receipts are recycled to provide replacement affordable housing. This includes two sub-categories: social rented housing where rent levels have regard to benchmark rents; and, intermediate housing where prices or rents are above social rented housing but below market housing prices or rents. 

UDP Policy HOUS12 requires a reasonable element of affordable housing provision in substantial development schemes. The supporting text to that policy also states:-

“The starting point for the provision of affordable housing will be an assessment of the level and geographical distribution of housing need in the Vale’. 

The Deposit Local Development Plan (October 2013) policy MG 4 required 35% affordable housing to be incorporated with any residential development of this site, based on an assessment of need and viability at the time. However, as part of the Local Development Plan process there has been an assessment of ‘focused’ and ‘minor’ changes to the draft Deposit Local Development Plan (DLDP). These changes are in response to subsequent consultations and the issues raised and are considered necessary to ensure that the LDP is sound. These focused changes include an amendment to the requirement for affordable housing as part of residential development.

In response to representations on affordable housing, the Council has commissioned a review of its viability evidence base to September 2014, taking account of matters raised by the Home Builders Federation (HBF) and the Welsh Government (WG). The latest viability evidence, contained within the Council’s Affordable Housing Viability Update Report (2014), indicates a marked increase in viability within the Vale of Glamorgan, and recommends that the Council should increase the affordable housing targets set out in Policy MG 4 from 35% to 40% in the area of Penarth. The Council has produced further evidence to support this position following the recent examination in Public of the LDP which is contained in the Action Point Responses for Hearing Session 6.

The Vale of Glamorgan Local Housing Market Assessment (2015) provides the latest evidence on affordable housing need. The LHMA identifies a net annual need for 559 Affordable Housing Units. The greatest need is for one and two bedroom properties, across all areas of the Vale of Glamorgan, although in some areas the LHMA identifies a requirement for 3 and 4 bedroom properties. The area of ‘Penarth and Llandough’ was identified as the area with the highest need for affordable housing, equating to 152 units per annum (27% of the identified need).

In light of the evidence contained within the Council’s Affordable Housing Viability Update Report (2014) and the focussed change to Policy MG 4, a Draft SPG for Affordable Housing was approved by Cabinet on 14th December 2015 (Cabinet Minute C3022) and at the Council's Economy and Environment Scrutiny Committee on 5th January 2016. The SPGs are now being used as a material consideration in the Development Management process. 

On a 30 unit development, 40% affordable housing should be provided on site in line with the Supplementary Planning Guidance for Affordable Housing which equates to 12 dwellings. The Council require the affordable housing tenure to be provided at a ratio of 70% social rented, 30% low cost home ownership/intermediate rent consistent with the local housing needs identified in the Council’s LHMA. 

Education

All new residential developments which are likely to house school aged children create additional demand on places at existing schools. PPW (ed. 8, January 2016) Paragraph 4.4.3 emphasises that in order to achieve a ‘More Equal Wales’, development should promote access to services like education. PPW recognises that education is crucial for the economic, social and environmental sustainability for all parts of Wales. It makes it clear that development control decisions should take account of social considerations relevant to land use issues, of which education provision is one.

UDP Policy HOUS8 permits new residential development within settlements, provided that, amongst other things, adequate community and utility services exist, are reasonably accessible or can be readily and economically provided. Education facilities are clearly essential community facilities required to meet the needs of future occupiers, under the terms of this policy. Whilst the Council’s Unitary Development Plan (1996-2011) is time-expired, this policy remains in line with national guidance contained within PPW. 

The Council’s formula for calculating pupil demand contained in the Planning Obligations SPG (including 18% fees) indicates that the development of 30 dwellings would generate the need for education facilities for 3 nursery school age children, 8 primary school age children, 6 secondary (aged 11-16) school age children and 1 secondary place for pupils post-16years.

Based upon the Council’s formula and capacity at local schools, the Council would under normal circumstances seek to secure the following as a section 106 contribution for Education provision:

· Nursery school children – 3 children x £14,463.26 = £43,389.78

· Primary school children – 7 children x £14,463.26 = £101,242.82

· Secondary (aged 11-16) school children – 6 children (English Medium) x £21,793.42 = £130,760.52

· Secondary (aged post-16) school children – 1 children (English Medium) x £23,653.40 = £23,653.40

In total, the Council would require the developer to pay a contribution of £299,046.52 towards education facilities (based on the SPG requirement at the time the application was submitted).

Community Facilities

Community facilities are important for meeting a range of social needs and must be provided locally to serve the needs of the local community and reduce the need to travel. All new residential developments place pressure on existing facilities. Chapter 4 ‘Planning for Sustainability’ of PPW (Ed. 8, January 2016), promotes the importance of equal and cohesive communities, and access to services such as community facilities. Paragraph 4.6.1 of PPW recognises that development can help to arrest the decline in community facilities.  

UDP Policy HOUS8 permits new residential development where (inter alia) adequate community and utility services exist or can be readily provided. The SPG on Planning Obligations acknowledges that new residential developments place pressure on existing community facilities and creates need for new facilities. Therefore, it is reasonable to expect new residential developments of this scale to contribute towards the provision of new, or enhancement of existing, community facilities.

The LDP Community Facilities Background Paper (2013) advises that within the St Augustine’s Ward the projected housing growth over the plan period would result in a deficit of provision by 2026. Therefore a contribution would be required for the enhancement of existing community facilities within the ward. It is understood that popular existing community facilities within this ward require significant enhancements, specifically Belle Vue Park Pavilion. 

Therefore, given the scale and location of the development, it is considered appropriate to require an off-site contribution of £988.50 per dwelling (based on the SPG requirement at the time the application was submitted), equalling £29,655 in total. 
Public Open Space

Residential developments are expected to make provision for Public Open Space and/or recreational facilities to meet the needs of the future population they will bring to the area. Open space offers vital opportunities for sport and recreation, and also act as a visual amenity. UDP Policy REC3 requires new residential developments to make provision for public open space at a minimum standard of 2.43 hectares per 1000 population (0.6-0.8 hectares for children’s playing space and 1.6-1.8 hectares for outdoor sport). This equates to 24.3m2 per person or 55.4sqm per dwelling (based on the average household size in the Vale of Glamorgan being 2.28 persons per dwelling). The Council applies this policy to all residential developments of 5 or more dwellings, in addition to the basic amenity space requirements necessary to meet the immediate amenity needs of occupiers (e.g. private garden space) as outlined in the approved Amenity Standards SPG.

The development for 30 houses creates the need for 174sqm of children’s play space, 417.60sqm of other children’s play space and 1113.60sqm of outdoor space. 

The LDP Public Open Space Background Paper (2013) identifies an existing under-provision of children’s outdoor play space outdoor sport space in the St. Augustine’s Ward (which the development falls within). Given the constraints of the site, the Council would usually expect an off-site contribution calculated upon the basis of £2,320 per household not catered for by the Public Open Space delivered on site, equalling £69,600 (based on the SPG requirement at the time the application was submitted). 

Sustainable Transport

In terms of local policy, UDP Policy 2 favours proposals which are located to minimise the need to travel, especially by car and which help to reduce vehicle movements or which encourage cycling, walking and the use of public transport. UDP Policy ENV27 states that new development will be permitted where it provides a high level of accessibility, particularly for public transport, cyclists, pedestrians and people with impaired mobility. Whilst the Council’s Unitary Development Plan (1996-2011) is time-expired, these policies are supported by the advice in PPW, TAN 18: Transport and Manual for Streets and therefore remain relevant.

The Council’s Sustainable Transport Assessment LDP Background Paper (2013) identifies the sustainable transport measures required to ensure better conditions for pedestrians, cyclists and public transport users, and to encourage a change in travel choices away from the single occupancy car. This is a key aim embodied in national and local planning and transport policies, which the Council is keen to deliver. 

In accordance with the adopted Planning Obligations SPG, based on the provision of 30 dwellings, the Council would usually require a financial contribution which equates to £60,000 to improve sustainable transport provision within the vicinity of the site. 

Public Art

The Council introduced a ‘percent for art’ policy in July 2003, which is supported by the Council’s adopted SPG on Public Art. It states that on major developments, developers should set aside a minimum of 1% of their project budget specifically for the commissioning of art and, as a rule, public art should be provided on site integral to the development proposal. 

Planning obligations administration fee

In addition the above and separate to any obligation, the Council requires the developer to pay an administration fee to monitor and implement the terms of the Planning Obligations. This fee covers the Council’s costs to negotiate, monitor and implement the terms of the necessary Section 106 Agreement.  This cost is essential because the additional work involved in effectively implementing a Section 106 Agreement is not catered for within the standard planning application fee and the Section 106 Planning Obligations are deemed to be necessary to make the development acceptable.  Therefore, the developer is reasonably expected to cover the Council’s costs in this regard. In this case, that would equate to £6,000. The developer has agreed to this. 

Development Viability

During negotiations on the planning application the applicant has argued that the Council’s requirements for planning obligations are threatening the economic viability of the development. 

Welsh Government advice contained in “Delivering Affordable Housing Using Section 106 Agreements: A Guidance Update” (2009) makes it clear that development viability is a material consideration in determining planning applications. The burden of proof in such cases falls with the developer to prove that viability is an issue for their development. Therefore, the developer has submitted a viability appraisal, which includes details such as development revenue, development costs, abnormal development costs, professional fees, finance costs and build contingency and land value. This is confidential and contains commercially sensitive information and consequently cannot be released to the public, but is available on file for Member’s Inspection under member privilege. 

The District Valuer was then appointed as an independent expert to scrutinise, analyse and review the submitted information and advise the Council on the development viability. The District Valuer’s Report confirms that the abnormal development costs do in fact make the site unviable at full policy requirement (including 40% affordable housing). This is centred primarily on the abnormal foundation costs and retaining works that would be required for the development to be constructed and costs associated to the land required for the access. 

On this basis, and in line with the guidance set out in the adopted SPG on Planning Obligations and at a national level by WG, a reduced section 106 package has been negotiated to allow the development to be viable. The developer has made an offer of £300,000 as an off-site contribution with no affordable housing on site. This has been verified as reasonable by the District Valuer, given the abnormal viability constraints at this site. The reduced planning obligations offer is only considered acceptable in view of the development viability issues balanced against the need for housing and the sustainable credentials of the site. 

In accordance with national guidance, the Council’s Affordable Housing SPG 2016 outlines in section 6.2 (Prioritising Planning Obligations) that where an applicant robustly demonstrates that planning obligations would adversely affect the viability of a development, the Council would negotiate obligations in the following order: -

1.
Works required to secure a safe environment for the community and future occupiers of the proposed development or which are necessary to meet statutory obligations (e.g. satisfactory access arrangements, off-site highway improvements, natural or built environment and flood risk prevention).

2.
In the case of residential development, the provision of affordable housing to meet the needs of the local community.

3.
Measures required to meet the needs of the future occupants of the proposed development where the failure to provide the measure would impose unacceptable impacts on the local community (e.g. public open space provision and education).

4.
Measures required to mitigate the impact of the proposed development on the local community or matters of acknowledged importance (e.g. community safety, public art, employment and training).

Having regard to the particular circumstances of this development in this location, officers consider that the contribution should mainly be prioritised towards the provision of off-site affordable housing plus a contribution the enhancement of community facilities within the locality of the site. This is considered to be appropriate in terms of prioritising contributions, and in line with the available evidence demonstrating need within this ward. 

Therefore, officers recommend a reduced s106 package of planning obligations reflecting the viability constraints of the site as follows:

Affordable housing - the viability evidence shows that 40% affordable housing cannot be achieved due to the particular characteristics of the site, which do not allow for this level of on-site affordable housing. The Council’s Housing Solutions and Supporting People Team Leader has advised that whilst there is a desperate need to deliver affordable housing in Penarth and an on-site provision is always favoured, in this instance it is considered more appropriate to secure an off-site contribution. This is due to the difficulties for social housing landlords to manage a small number of affordable housing units contained within a large block of market properties, and also the service charges associated with such developments, which over time can become expensive and make the units unaffordable. 

The off-site contribution would total £270,345. Given the viability constraints of the site, which have been verified by the District Valuer, the Council considers this sum to be acceptable. This would be used to deliver additional affordable housing off-site in the area, which is considered to be an important priority based upon the high level of need for affordable housing in this area. Based on current Acceptable Cost Guidance (ACG) figures the sum would equate to the equivalent social housing grant to provide 3 no. 1 bed (2 person) flats and 1 no. 2 bed (3 person) flat (i.e. 4 units) or equivalent in the area.  The developer has agreed to this obligation.

Community facilities – Officers consider that this would be an appropriate priority for section 106 amount available, given the projected deficit within the ward, and the need to enhance existing facilities within the ward.  Furthermore, the Community Facilities contribution could also be used to enhance and improve the quality of the play and outdoor sport provision within the ward. Therefore, given the scale and location of the development, it is considered a contribution of £29,655 is appropriate to provide / improve community facilities serving the development. The developer has agreed to this obligation.

REASON FOR RECOMMENDATION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to Policies ENV6-East Vale Coast, ENV7-Water Resources, ENV11-Protection of Landscape Features, ENV16-Protected Species, ENV17-Protection of Built and Historic Environment, ENV20-Development in Conservation Areas, ENV26-Development of Contaminated Land and Unstable Land, ENV27-Design of New Developments, ENV28-Access for Disabled People, ENV29-Protection of Environmental Quality, HOUS2-Additional Residential Development, HOUS8-Residential Development Criteria, HOUS12-Affordabel Housing, TRAN9-Cycling Development, TRAN10-Parking, REC3-Provision of Open Space within Residential Development, REC6-Children’s Playing Facilities, Strategic Policies 1 and 2-The Environment, 3-Housing and 8-Transportation of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011; Supplementary Planning Guidance, including Amenity Standards, Trees and Development, Penarth Conservation Area, the Penarth Conservation Area Appraisal and Management Plan, Biodiversity and Development, Draft Affordable Housing, Draft Planning Obligations, Parking Standards and Model Design Guide for Wales; and national guidance contained in Planning Policy Wales, TAN1-Joint Housing Land Availability Study, TAN2-Planning for Affordable Housing, TAN5-Nature Conservation and Planning, TAN10-Tree Preservation Orders, TAN12-Design, TAN14-Coastal Planning, TAN15-Development and Flood Risk, TAN16-Sport, Recreation and Open Space and Welsh Office Circular 61/96 Planning and the Historic Environment: Historic Buildings and Conservation Areas, it is considered that the proposal represents an acceptable form of residential redevelopment of the site that should not result in any significant harm to the visual amenity of the area and would preserve the setting of the nearby listed buildings and the Penarth Conservation Area. The proposal should also not detract from the neighbouring and general residential amenities of the area or highway safety. In addition, subject to appropriate conditions, there should be no detriment to ecology interests on the site, and sufficient evidence has been submitted to show that the ground stability of the site should not preclude its development, and that provisions for the adequate drainage of the site can be made.
RECOMMENDATION

Subject to the interested person(s) first entering into a Section 106 Legal Agreement to include the following necessary planning obligations:

· Provide an off-site contribution of £270,345 towards affordable housing;
· Pay a contribution of £29,655 towards new or improved community facilities; 
· Meet the planning obligations administrative fee of £6,000. 
APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
The development shall be carried out in accordance with the following approved plans and documents:-


- Location Plan, Dwg. No. 1321/L01A, amended plan received 5 May 2016;


- Existing plans, Dwg. No.s 1321/E01-E03, received 10 December 2015;


- Site Plan, Dwg. No. 1321/S101C, amended plan received 24 October 2016;


- Proposed Ground Floor Plan Block A, Dwg. No. 1321/S203B, amended plan received 8 September 2016;


- Proposed Ground Floor Plan Block B, Dwg. No. 1321/S204B, amended plan received 8 September 2016;


- Proposed Ground Floor Plan Block C, Dwg. No. 1321/S205B, amended plan received 8 September 2016;


- Parking Layout Northcliff Apart. Existing-Proposed, Dwg. No. 1321/S206D, amended plan received 12 October 2016;


- Block A Floor Plans (1), Dwg. No. 1321/S210, received 10 December 2015;


- Block A Floor Plans (2), Dwg. No. 1321/S211, received 10 December 2015;


- Block B Floor Plan (1), Dwg. No. 1321/S220, received 10 December 2015;


- Block B Floor Plan (2), Dwg. No. 1321/S221, received 10 December 2015;


- Block B Floor Plan (3), Dwg. No. 1321/S222, received 10 December 2015;


- Block B Floor Plan (4), Dwg. No. 1321/S223, received 10 December 2015;


- Block B Floor Plan (5), Dwg No. 1321/S224, received 10 December 2015;


- Block C Floor Plan (1), Dwg. No. 1321/S230, received 10 December 2015;


- Block C Floor Plan (2), Dwg. No. 1321/P231, received 10 December 2015;


- Indicative Section AA, Dwg. No. 1321/S300, received 24 December 2015;


- Indicative Section BB, Dwg. No. 1321/S301, received 24 December 2015;


- Indicative Section CC, Dwg. No. 1321/S302A, amended plan received 8 September 2016;


- Blocks A B & C North Elevations (with context), Dwg. No.s 1321/S400-402, received 24 December 2015; 


- Block A, B & C Elevations, Dwg. No.s 1321/S410-413, received 10 December 2015;


- Perspective Across Barragem Dwg. No. 1321/S500, received 10 December 2015;


- Proposed Topographical Survey, Dwg. No. 15025-100, received 10 December 2015;


- Proposed Levels, Dwg. No. 15025-101 Rev B, received 10 December 2015;


- Proposed Finishes Plan, Dwg. No. 15025-102 Rev A, received 10 December 2015;


- Proposed Drainage Layout, Dwg. No. 15025-103 Rev A, received 10 December 2015;


- Proposed Site Sections, Dwg. No. 15025-104 Rev A, received 10 December 2015;


- Proposed Vehicle Tracking, Dwg. No. 15025-SK102 Rev C, amended plan received 12 October 2016;


- Planting schedule and Landscape plans, Dwg. No.s 2015./100 Rev A, 101 Rev A and 102 Rev A, received 10 December 2015;


- Design and Access Statement (DAS) prepared by Loyn & Co Architects, received 24 December 2015; 


- Planning Statement prepared by LRM Planning Ltd, received 24 December 2015; 


- Transport Statement by WYG, received 24 December 2015; 


- Slope Stability Desk Study Report by Terrafirma, received 24 December 2015; 


- Preliminary Slope Stability Analysis dated November 2016;


- Tree Survey and Arboricultural Impact Assessment by Treescene received 10 December 2015; and 


- Ecological Assessment (received 10 December 2015), Bat and Reptile Survey (received 23 June 2016), and Biodiversity Strategy (amended scheme received 20 July 2016) all by David Clements Ecology Ltd.


Reason:


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

3.
Prior to their use in the construction of the development hereby approved, a schedule of the proposed materials to be used, including samples, shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out in accordance with the approved details.


Reason:


In the interests of visual amenity and the wider character of the area, including the setting of the nearby listed buildings and the Penarth Conservation Area in accordance with Policies ENV6-East Vale Coast, ENV17-Protection of Built and Historic Environment, ENV27-Design of New Developments and HOUS8-Residential Development Criteria of the Unitary Development Plan.

4.
Before commencement of any works for the new access, full engineering details of all traffic arrangements (including carriageways, footways, kerb radii, means of surfacing etc.), associated with the means of access to the site, which shall be in general accord with Dwg. No. 15025-SK102 Rev C, amended plan received 12 October 2016, shall be submitted to and approved in writing by the Local Planning Authority. The agreed details shall be implemented in full before the first beneficial occupation of any one of the residential units hereby permitted.  


Reason: 


In the interests of highway safety in accordance with .

5.
No development shall take place until the reconfiguration of the existing car park serving the adjacent Northcliffe apartments is completed in accordance with the approved plans, Dwg. No. 1321/S206D, amended plan received 12 October 2016.  


Reason:  


To ensure adequate car parking provision for the use of the adjacent Northcliffe apartments in the interests of highway safety, and in accordance with Policy TRAN10-Parking of the Unitary Development Plan.

6.
The proposed car parking spaces shown on Dwg. No. 15025-SK102 Rev C, amended plan received 12 October 2016, shall be provided to the minimum dimensions of 4.8m x 2.6m. Both the car parking spaces and bicycle storage shall be implemented before the first beneficial occupation of the development hereby permitted, and retained at all times within the site for the exclusive use of the development hereby permitted.  


Reason:  


To ensure adequate car and bicycle parking provision in the interests of highway safety in accordance with Policies TRAN9-Cycling Development, TRAN10-Parking and Supplementary Plannnig Guidance on Parking Standards of the Unitary Development Plan.

7.
Prior to the first beneficial occupation of the development hereby approved, a Travel Plan shall be prepared to include a package of measures tailored to the needs of the site and its future users, which aims to widen travel choices by all modes of transport, encourage sustainable transport and cut unnecessary car use. The Travel Plan shall thereafter be implemented in accordance with the approved details.


Reason:


To ensure the development accords with sustainability principles and that site is accessible by a range of modes of transport in accordance with UDP Policies 2, 8 and ENV 27 (Design of New Developments).

8.
The development hereby permitted shall not rely on, or utilise the existing access onto Northcliffe Drive, but shall be served only via the proposed new access onto Paget Place. Full details of the means of stopping-up of this access, and the timing of this work, shall be submitted to and agreed in writing with the Local Planning Authority.


Reason:


In the interests of neighbouring amenity, and community safety, in accordance with Policies ENV27-Design of New Developments and HOUS8-Residential Development Criteria of the Unitary Development Plan. 

9.
The development hereby permitted shall be implemented in accordance with the submitted Tree Survey and Arboricultural Impact Assessment, prepared by Treescene and received on 10 December 2015, along with the following additional requirements:-


- Two weeks before the commencement of any demolition works, or deposition of materials, equipment or machinery on site, the details of the name and address of a qualified arboriculturist shall be submitted to, and agreed in writing by the Local Planning Authority; and


- the agreed arboriculturist shall carry out a watching brief from the commencement of demolition through to excavations/piling processes (including those required for the investigation into site stability and service trenching), in order to supervise and monitor these works near trees on, and adjacent to the boundaries, of the site, and to advise on, or undertake root severance as may arise, and to ensure adequate measures are in place to protect root zones and soil levels around trees that are to be retained.


Reason:


To ensure those trees that are to be retained are safeguarded during investigation and construction works, in the interest of visual amenity and the wider character of the area, including the setting of the nearby listed buildings and the Penarth Conservation Area in accordance with Policies ENV6-East Vale Coast, ENV11-Protection of Landscape Features, ENV17-Protection of Built and Historic Environment, ENV27-Design of New Developments and HOUS8-Residential Development Criteria of the Unitary Development Plan.

10.
Notwithstanding the submitted landscape scheme, the eight Norway Maple identified on plan shall be reduced to five with three Acer griseum as a replacement, plus the five Sorbus aucuparia reduced to three with two Prunus padus as a replacement, along with supplemental planting along the western boundary of the site with Harbour View Cottages. All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the buildings or the completion of the development, whichever is the sooner; and any trees or plants which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.


Reason:


To ensure satisfactory maintenance of the replacement landscaping, and in the interests of neighbouring and visual amenity and the wider character of the area, including the setting of the nearby listed buildings and the Penarth Conservation Area in accordance with Policies ENV6-East Vale Coast, ENV11-Protection of Landscape Features, ENV17-Protection of Built and Historic Environment, ENV27-Design of New Developments and HOUS8-Residential Development Criteria of the Unitary Development Plan.

11.
All means of enclosure associated with the development hereby approved, including any retaining walls, shall be in accordance with a scheme to be submitted to and agreed in writing by the Local Planning Authority prior to the commencement of development, and the means of enclosure shall be implemented in accordance with the approved details prior to the development being put into beneficial use.


Reason:


In the interest of visual amenity and the wider character of the area, including the setting of the nearby listed buildings and the Penarth Conservation Area in accordance with Policies ENV6-East Vale Coast, ENV11-Protection of Landscape Features, ENV17-Protection of Built and Historic Environment, ENV27-Design of New Developments and HOUS8-Residential Development Criteria of the Unitary Development Plan.

12.
Before the implementation on site, further details of the bin store, including elevations, materials and means of securing, shall be submitted to and approved in writing by the Local Planning Authority. The development shall be implemented thereafter in accordance with the approved details.


Reason:


Full details have not been provided and in the interest of visual amenity and the wider character of the area, including the setting of the nearby listed buildings and the Penarth Conservation Area in accordance with Policies ENV6-East Vale Coast, ENV11-Protection of Landscape Features, ENV17-Protection of Built and Historic Environment, ENV27-Design of New Developments and HOUS8-Residential Development Criteria of the Unitary Development Plan. 

13.
The development hereby permitted shall be implemented in accordance with the biodiversity protection, conservation and enhancement measures detailed in the Biodiversity Strategy (June 2016 v2) prepared by David Clements Ecology Ltd., and received on 24 July 2016. Any works to the retaining wall referenced at paragraphs 4.4 and 4.5 of the David Clements Ecology Bat and Reptile Surveys report June 2016 (including repointing, demolition, partial demolition etc) must be undertaken outside of the bats hibernation period and under the supervision of an appropriately licenced and qualified ecologist, the details of which shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of works to the wall. If any bats are found, all works must cease immediately and remain ceased pending consultation with Natural Resources Wales, and details of the bats shall be reported to the Local Planning Authority in writing. Prior to the subsequent re-commencement of any works to the wall, a European Protected Species licence, if required by Natural Resources Wales, shall be submitted to the Local Planning Authority.


Reason:


In the interests of ecology and biodiversity enhancement in accordance with TAN5-Nature Conservation and Planning, and the Conservation of Habitats and Species Regulations 2010.

14.
No development granted by this consent, other than demolition and tree removal, shall commence on site until a comprehensive geotechnical assessment, including results of monitoring, as recommended in the 'Slope Stability Desk Study Report' prepared by Terrafirma, received 24 December 2015, and the further report "Preliminary Slope Stability Analysis" (November 2016), and incorporating a strategy for the disposal of surface water, has been submitted to and agreed in writing by the Local Planning Authority.


Reason:


To manage the flood risk and ground stability issues in the interests of public health and safety in accordance with Policies ENV7-Water Resources, ENV26-Contaminated Land and Unstable Land, ENV27-Design of New Developments, and ENV29-Protection of Environmental Quality of the Unitary Development Plan.  

15.
A scheme for the comprehensive and integrated drainage of the development site, including details of how foul water, surface water and land drainage will be dealt with shall be submitted to and approved in writing by the Local Planning Authority prior to commencement of development. In particular further details of the surface water drainage strategy are required, showing how road and roof/yard water will be dealt with, and if infiltration techniques are used, then details of field percolation tests should be included, along with any calculation for on-site attenuation or discharge, plus a maintenance schedule for the surface water system. The approved scheme of drainage shall be implemented and completed in full accordance with the agreed details prior to the first beneficial occupation of any dwelling on the site.


Reason:


To ensure the effective drainage of the site and that no adverse impact occurs to the environment or the existing public sewerage system in accordance with Policies ENV27-Design of New Developments and ENV29-Protection of Environmental Quality of the Unitary Development Plan.

16.
No Development shall take place until there has been submitted to, approved in writing by the Local Planning Authority a Construction Environmental Management Plan (CEMP).  The CEMP shall include details of how noise, lighting, dust and other airborne pollutants, vibration, smoke, and odour from construction work will be controlled and mitigated. The CEMP shall include a Construction Phase Programme, and shall demonstrate how the surface water scheme identified in Condition 15 will be implemented across the site, with indication of how the developer intends to control surface water run-off during construction works. The CEMP will utilise the Considerate Constructors Scheme (www.considerateconstructorsscheme.org.uk). The CEMP will include a system for the management of complaints from local residents which will incorporate a reporting system. The construction of the Development shall be completed in accordance with the approved Plan unless otherwise agreed in writing with the Local Planning Authority.  


Reason:


To ensure that the construction of the development is undertaken in a neighbourly manner and in the interests of the protection of amenity and the environment in accordance with Policies ENV27-Design of New Developments and ENV29-Protection of Environmental Quality of the Unitary Development Plan.

17.
No construction work associated with the development hereby approved shall take place on the site on any Sunday or Bank Holiday or on any other day except between the following hours:


Monday to Friday - 8:00 until 18:00 


Saturday - 8:00 until 13:00


unless such work is:-


a) associated with an emergency (relating to health and safety or environmental issues);


(b) carried out with the prior written approval of the Local Planning Authority.


Reason:


To safeguard the residential amenities of neighbouring occupiers in accordance with Policies ENV27-Design of New Developments, ENV29-Protection of Environmental Quality and HOUS8-Residential Development Criteria of the Unitary Development Plan.

18.
Any works to the retaining wall referenced at paragraphs 4.4 and 4.5 of the David Clements Ecology Bat and Reptile Surveys report June 2016 (including repointing, demolition, partial demolition etc) must be undertaken outside of the bats hibernation period and under the supervision of an appropriately licenced and qualified ecologist, the details of which shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of works to the wall. If any bats are found, all works must cease immediately and remain ceased pending consultation with Natural Resources Wales, and details of the bats shall be reported to the Local Planning Authority in writing. Prior to the subsequent re-commencement of any works to the wall, a European Protected Species licence, if required by Natural Resources Wales, shall be submitted to the Local Planning Authority.


Reason:


In the interests of ecology and to ensure compliance with Policy ENV 16 of the UDP.

PLANNING COMMITTEE DECISION
REFUSE (W.R.)

1. The proposed development is considered to be contrary to the aims of Policies HOUS2 - Additional Residential development, HOUS8 – Residential Development Criteria and ENV27 - Design of New Developments, of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, and the advice contained within Planning Policy Wales and Technical Advice Note 12 (Design) for the following reason:
It is considered that the proposed buildings are of an excessive size, massing and form and fail to have regard to the context of the site, would appear as over scaled and incongruous within the streetscene and within its coastal headland context, and would fail to either preserve or enhance the character of the nearby Conservation Area or Listed Buildings.  The development would therefore be contrary to the Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990. 

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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