TOWN AND COUNTRY PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT) (ENGLAND AND WALES) REGULATIONS 1999 (as amended)

REGULATIONS 5 & 7– SCREENING OPINION

Background

This full application for the demolition of the existing dwelling and the redevelopment of the site for 30 No. apartments and associated works, has been submitted without an accompanying environmental statement and with no previous formal request for a screening opinion under the above regulations.

It is considered that the proposal falls to be considered for EIA under Section 10 (b) of Schedule 2 of The Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended), which relates to “Urban development projects, including the construction of shopping centres and car parks, sports stadiums, leisure centres and multiplex cinemas”. 

The applicable threshold is that the area of the development exceeds 0.5 ha. In this case the application site area is 0.91 ha.

In undertaking this assessment as to whether the proposed works amount to an EIA development it is noted that WO Circular 11/99 advises that the basic question to be asked is “Would this particular development be likely to have significant effects on the environment?” (para. 32). This assessment has therefore to examine the characteristics of the development (including its size, use of natural resources, quantities of pollution and waste generally), the environmental sensitivity of the site and the characteristics of the potential impact (including its magnitude and duration) (para. 33).

SITE AND CONTEXT

The application site as edged red measures 0.91ha in area and comprises an existing detached dwellinghouse and associated curtilage, including outbuildings, plus part of a car parking area associated with the neighbouring Northcliffe apartments. The site extends from Paget Place in the south to land at the rear of the Grade II listed marine Buildings to the north. In addition to the apartments at Northcliffe, the site is bound by the existing residential development to the south and west.

The site is located on the Penarth Escarpment with significant changes in levels from north to south. The existing garden extends across three main terraces, including retaining walls. There is dense vegetation to the north and south of the site.

The existing vehicular access to the site is via the unadopted Northcliffe Drive. 
The site lies within the residential settlement boundary for Penarth as defined in the Unitary Development Plan. The southern section of the site is covered by a Tree Preservation Order and a small area to the north lies within a B1 Flood Risk Zone. In addition to the Grade II listed Marine Buildings there is also the Grade II Custom House to the north. 

DESCRIPTION OF DEVELOPMENT

This is an application for full planning permission for the demolition of the existing dwelling and the redevelopment of the site for 30 No. apartments. 

The proposal entails the erection of three main blocks of accommodation comprising 23 No. two bedroom and 7 No. three bedroom apartments. Block A will be located at the highest southern point and contains 9 No. units set over 3 main levels, with a lower ground/basement level providing access to the car parking and storage area. Block B will be positioned centrally on the site and is divided into two structures set in an ‘L’ shaped form and comprising 13 No. units. Block C is a linear block positioned to the north at the bottom of the slope and will include 8 No. units. 

The three/four storeys buildings will be contemporary in design, comprising flat sedum grass roofs, and including some duplex pods behind the roof parapets, and materials of white facing brick with and zinc cladding.

A new vehicular and pedestrian access to the site will be formed onto Paget Place to the east of the existing apartment block at Mariners Heights, and through part of the existing car park to the Northcliffe apartments. This car park will be reconfigured to provide 25 No. spaces. Additional car parking, providing all of the proposed units with one dedicated space, will be located within the main body of the site in a communal parking area between blocks A and B. These will include under-croft spaces. An additional 6 No. spaces will be provided for visitor parking. These will be located within the main parking area and also as lay-by spaces along the main spine road that will snake through the site from the new entrance. Provision will also be made for cycle storage and refuse/recycling material.
The proposal will entail the loss of existing vegetation including protected trees. These are intended to be replaced within the detailed landscaping scheme, with new planting mostly on the periphery of the site. The proposed landscaping will include communal amenity areas for the proposed residents. 

PLANNING HISTORY

2007/00050/TPO - Southern portion of site adjacent to Northcliffe Apartments - Fell three mature Sycamore trees - Approved 1 March 2007 subject to conditions, including, work to be carried out to BS 3998 standards; work to be carried out within 12 months of consent; and the planting of three heavy standards replacement trees.
2008/00177/TPO - Southern portion of site adjacent to  Northcliffe Apartments - Fell one Macra Carpa and four Holm Oaks - Approved 11 March 2008 subject to conditions, including, work to be carried out to BS 3998 standards; work to be carried out within 12 months of consent; and a scheme of replacement tree planting.
2011/01177/FUL - Northern section of site adjacent to Marine Buildings - Conversion and extension of existing derelict fire and water damaged building to create a hotel, with 55 bedrooms, a Cafeteria and Wine Bar - to include the retention of the building's northern and western facades; reconstruction of the roof and chimneys to the original design; construction of side and rear extensions; and creation of car parking and landscaped external areas – Approved 26 April 2012 subject to a S106 unilateral undertaking to submit a scheme for the provision of Training and Development for at least 5 trainees; pay the Training and Development Contribution of £6000; and pay to the Council an administration fee of £2376.00 and legal costs of £300; and subject to conditions, including a scheme of drainage; schedule of materials; implementation of parking areas; details of bicycle parking; a Travel Plan; a scheme of enclosure; a photographic survey of the existing building; landscaping; details of external lighting; details of any extraction/air conditioning; no demolition during bird nesting season; undertaken in accordance with bat survey; schedule of repair works to elevations to be retained; works in accordance with the submitted 'Method Statement for Demolition and Structural Retention of the Retained Facades'; further details of the glazed canopy; further details of new windows; further details of the excavation works and proposed retaining wall in connection with the car parking platform; and details of a scheme of public art, to be to an equivalent value of 1% of the total build costs of the development. 
2011/01178/LBC - Northern section of site adjacent to Marine Buildings - Conversion and extension of existing derelict fire and water damaged building to create the boutique four star Marine Hotel, with 55 bedrooms, a Cafeteria and Wine Bar - to include the retention of the building's northern and western facades; reconstruction of the roof and chimneys to the original design; construction of side and rear extensions; and creation of car parking and landscaped external areas - Approved 27 April 2012 subject to conditions, including a schedule of materials; a photographic survey of the existing building; schedule of repair works to elevations to be retained; works in accordance with the submitted 'Method Statement for Demolition and Structural Retention of the Retained Facades'; further details of the glazed canopy; further details of new windows; and developer to notify LPA of the proposed commencement date of the works not less than 14 days prior to the commencement of work on site.

2014/01256/TPO – Southern portion of site adjacent to Northcliffe Apartments - Crown raise Beech and Lime, fell Holm Oak and Ash - Approved 17 December 2014 subject to conditions, including, work to be carried out to BS 3998:2010 standards; work to be carried out within 12 months of consent; the planting of two replacement trees; and the crown raise of the Lime and two Beech trees must be carried out sympathetically to the individual trees by gradual foreshortening of limbs from the ground up to the mid crown extending no further than 3.5 metres for the Lime and 3.5 metres for the Beech being limited to secondary pruning at growing points, where possible.

Tree Preservation Order – TPO 1970, ref 024, map A01 Area – Mixed species.
CONSULTATIONS

No consultations have been undertaken specifically in relation to the question of whether the application requires an ES.

REPRESENTATIONS

None.
REPORT

Issues

In reaching a screening opinion, the Council must have regard to the matters listed in Schedule 3 of the Regulations, which sets out the 'selection criteria' which must be taken into account in determining whether a development is likely to have significant effects on the environment. 
It identifies three broad criteria which should be considered: the characteristics of the development (e.g. its size, use of natural resources, quantities of pollution and waste generated); the environmental sensitivity of the location; and the characteristics of the potential impact (e.g. its magnitude and duration). 
Welsh Office Circular 11/99 states that in general EIA will be needed for Schedule 2 developments in three main types of case: a) for major developments which are of more than local importance; b) for developments which are proposed for particularly environmentally sensitive or vulnerable locations; and c) for developments with unusually complex and potentially hazardous environmental effects.  It also states that the number of cases of such development will be a very small proportion of the total number of Schedule 2 developments.

 

From a consideration of the proposal in the context of the site, and on the basis of the information provided with the application, including the supporting documentation, the following conclusions are reached in relation to the Schedule 3 issues.
Characteristics of Development

Schedule 3 - Selection Criteria for Screening Schedule 2 Development of the regulations advises that the characteristics of development must be considered having regard, in particular, to:

(a)
the size of the development;

(b)
the cumulation with other development;

(c)
the use of natural resources;

(d)
the production of waste;

(e)
pollution and nuisances;

(f)
the risk of accidents, having regard in particular to substances or technologies used.

Annex A to Welsh Office Circular 11/99 lists thresholds indicating the types of cases where an EIA is more likely to be required. Paragraph A19 notes that development proposed on sites that have not previously been intensively developed are more likely to require EIA if the site area is more than 5 hectares. 
In this case although the proposal relates to developed land within the residential settlement boundary for Penarth, and would not exceed this threshold as it relates to only around 0.91 hectares in area. 
The Circular also indicates that development that would “have significant urbanising effects in a previously non-urbanised area” is more likely to require an EIA with the suggestion that this is likely to occur when developments are 1000 dwellings or more. As already noted the size of the site is below the suggested 5 ha threshold in Circ. 11/99, and the proposal is 30 No. units, which comparative to the existing settlement of Penarth is not considered to be excessive. The scale of the proposal and its location relative to the residential development both on the escarpment itself and below in the development at Penarth Marina, is such that it is not considered that the proposal would have a significant urbanising effect on the area.
As regards any cumulative impacts, it is acknowledged that there have been recent developments in the area, including Penarth Heights, and the planning history show consent for the redevelopment of the Marine Buildings to the north. However, given the scale of the current proposal it is not considered that there would be any significant cumulative impact, and certainly none that would have more than a local impact. 

In relation to point (c) it is noted that the proposal relates to an existing residential property and is therefore a ‘brownfield’ site. Whilst there is likely to be some loss of existing vegetation it is not considered that this amounts to a significant loss of natural resources.  

As regards points (d), (e) and (f) it is considered that the production of waste, the potential for pollution and nuisance, and the risk of accidents is unlikely to be any more than a residential development of similar size and scale. It is noted that the application is accompanied by a number of supporting documents, including a Slope Stability Desk Study Report prepared by Terrafirma, which investigates the ground stability and risk of landslide. This suggests that the final foundation solution will be piles which can result in greater nuisance. However, it is not considered that such impact would be to such a degree that it would have a significant affect.
Thus it is considered that the characteristics of the development do not indicate that there is the potential for significant impacts as a result of the proposed development.

Location of development

It is necessary to assess the area for its environmental sensitivity, and whether any part of the development would be carried out in a sensitive area. Paragraph 36 of WO Circular 11/99 provides a definition of ‘sensitive areas’ and includes:- Sites of Special Scientific Interest (SSSI); National Parks; Areas of Outstanding Natural Beauty (AONB); World Heritage Sites; Scheduled Ancient Monuments; and Internationally designated sites.

Notwithstanding this paragraph 39 of the Circular makes it clear that there can be other circumstances where a site can be considered to be environmentally sensitive. This states:-

“In certain cases other statutory and non-statutory designations which are not included within the definition of ‘sensitive areas’, but which are nonetheless environmentally sensitive, may also be relevant in determining whether EIA is required. Where relevant Local Biodiversity Action Plans will be of assistance in determining the sensitivity of a location. Urban locations may also be considered sensitive as a result of their heavier concentrations of population.”

Thus when considering the environmental sensitivity of geographical areas likely to be affected by development, regard must be had, in particular, to – 

the existing land use;
 

the relative abundance, quality and regenerative capacity of natural resources in the area;
 

the absorption capacity of the natural environment paying particular attention to the following areas -


(i)  wetlands;


(ii) coastal zones;


(iii) mountain and forest areas;


(iv) nature reserves and parks;



(v) areas classified or protected under Member States’  legislation; 

areas designated by Member States pursuant to Council        Directive 79/409/EEC on the conservation of wild birds and Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora; 


(vi) areas in which the environmental quality standards laid down in       Community legislation have already been exceeded; 


(vii) densely populated areas;


(viii) landscapes of historical, cultural or archaeological significance. 

It is noted that there are no environmental designations at or in the general vicinity of the proposed residential development. A small part of the northern area of the site lies within a B1 Flood Risk Zone but this is not considered to be a particularly sensitive designation and nothing more than a local issue.

As regards the landscape issues, it is noted that the planning application is accompanied by a Tree survey and Arboricultural assessment. Although there will be some loss of protected trees it is considered that again this is not a particularly sensitive environment, and will have very localised impact. 

On the issue of ecology the application is supported by an extended Phase 1 Habitat survey undertaken by David Clements Ecology, which suggests that the site has some potential for supporting wildlife, including potential bat roosting sites, the potential for reptiles, and nesting birds. Even if follow up surveys found evidence of such species on the site, it is not considered that this would show the site to be of more than local sensitivity. 

Thus it is considered that the location of the site does not fall within the definition of a ‘sensitive area’ within the Circular. The site is not a particularly environmentally sensitive or vulnerable one, where the proposal has the potential to have a significant environmental impact, although it has some importance within the local context in relation to its protected trees and potential for bats, reptiles and nesting birds. It is noted that the supporting documentation that accompanies the planning application does include a number of technical assessments such as the Tree Survey, Arboricultural Impact Assessment, and an Extended Phase 1 Habitat Survey, which will allow an assessment of the local impact and any necessary mitigation and/or compensation.
Characteristics of the potential impact

An assessment of the potential significant effects of development must have particular regard to:

(a) 
the extent of the impact (geographical area and size of the affected population);


(b) 
the transfrontier nature of the impact;


(c) 
the magnitude and complexity of the impact;


(d) 
the probability of the impact;


(e) 
the duration, frequency and reversibility of the impact.

In considering the potential impacts, it has already been noted that the size of the site is only 0.91 ha, and the comparative scale of development in respect of the existing geographical size and population of Penarth, is not considered significant.
In relation to the transfrontier nature of the impact, although the site is close to the neighbouring authority of Cardiff there is unlikely to any significant additional effect in relation to transport infrastructure. A Transport Statement has been submitted with the application which, along with the other supporting documentation, highlights the sustainable nature of the site. Again in terms of magnitude and complexity it relates solely to a small part of the much larger settlement of Penarth.  

As such the scheme is not considered to have the potential for significant environmental effects, and, in this instance an Environmental Impact Assessment is not a requirement.  

CONCLUSION

Welsh Office Circular 11/99 states that EIA will usually only be needed for Schedule 2 developments in three main types of case: a) for major developments which are of more than local importance; b) for developments which are proposed for particularly environmentally sensitive or vulnerable locations; and c) for developments with unusually complex and potentially hazardous environmental effects. It also states at A19-Urban development projects, that an EIA is more likely to be required for sites of more than 5 ha that have not previously been intensively developed. 
In this respect, and taking into account the above circular advice and each of the stated criteria in Schedule 3, it is concluded from the information submitted that the project is not a major development of more than local importance, that is proposed for a particularly environmentally sensitive or vulnerable location, nor does it have unusually complex and potentially hazardous environmental effects. As such, whilst the information submitted regarding certain environmental issues will be material to the consideration of the planning application, it is considered that there is no requirement for a formal Environmental Impact Assessment to be submitted under the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended). 
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