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Hawarden, 6, Church Place South, Penarth
Ground floor extension and balconies to rear 

SITE AND CONTEXT

The application site comprises an existing end-of terrace pitched roof dwelling, with accommodation over four floors, and set within a relatively substantial curtilage that falls in level to the south west.  

There are a number of outbuildings within the rear curtilage, including a single storey, flat roofed garage with access onto a rear lane.

The site is located within the residential settlement boundary for Penarth as defined in the Unitary Development Plan. The site is also located within the Penarth Conservation Area.

DESCRIPTION OF DEVELOPMENT

This is an application for full planning permission for extensions to the rear of the existing dwelling. The proposal entails the following works:-

· A single storey lounge/dining room extension on the rear ground floor level, measuring approximately 1.65m x 6.4m. The external finish will be buff facing brick to match the existing detailing.


· A first floor balcony over the proposed ground floor extension. The curved balcony will measure approximately 6.5m across and project out at its furthest approximately 2.5m, and be enclosed by aluminium or steel horizontal railings in a dark blue/grey colour to a height of approximately 1.1m. The existing French doors and window will be replaced by a new centrally positioned set of French doors and windows, with matching render to walls.


· A second floor  free standing, projecting, curved balcony, measuring approximately 4.2m wide by 1.1m out at its furthest point, and enclosed with the same style horizontal railings to approximately 1.1m in height. Again the existing widow openings will be replaced a centrally positioned set of French doors within wider glazing.


· A third floor free standing, projecting, curved balcony, measuring approximately 2.2m wide by 1.1m out at its furthest point, and enclosed by the same railings to the same height. Again the two existing windows will be replaced by a set of French doors.   

It is noted that there is a slight discrepancy between the measurements on the elevations compared with the floor plans. The larger measurements shown on the elevations have been considered in this report.

PLANNING HISTORY

1992/00234/TCA - Fell one tree - Approved 12 March 1992.

1998/00937/TCA - Fell dead tree - Approved 22 September 1998.

2004/00670/TCA - Fell one lime - Approved 17 May 2004 with an informative suggesting replacement planting, such as a Silver Birch, and works not to disturb or destroy nesting birds.

2006/01740/TCA - Removal of trees - Approved 15 January 2007.

2013/00141/FUL - A wooden green roofed garden shed - Approved 3 April 2013. 

Other applications in the vicinity
2000/01325 – 7 Church Place South – Two storey extension (including balcony) and new access – Approved 19 January 2001 subject to a condition requiring further details of the balcony.

2010/01155/FUL – 2 Church Place South – Alterations to rear of property including extended and new balconies – Approved 15 December 2010 subject to conditions, including further details of any works to the veranda roof.
CONSULTATIONS

Penarth Town Council – “That the application should be refused because the development and design proposals are considered to be an inappropriate and unsympathetic form of development within the Penarth Conservation Area given the property’s prominent location.” 


The Council’s Conservation Officer was consulted on 26 February 2015. No comments have been received to date.


REPRESENTATIONS

The occupiers of neighbouring properties were notified on 27 and 30 March 2015. In addition the application was advertised in the press and on site on 9 April 2015. To date representations have been received from the occupier of 7 Church Place South. These raise concerns over the number of balconies being out of keeping with the other properties in the terrace, in particular the larger first floor balcony clashes with the verandas of the other properties. Additional concerns over the impact on their privacy due to the elevation and size of the balcony.

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise. The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Strategic Policies:

POLICY 1 - THE ENVIRONMENT.

Policy:

ENV17 
- PROTECTION OF BUILT AND HISTORIC ENVIRONMENT.

ENV20 
- DEVELOPMENT IN CONSERVATION AREAS.

ENV21 
- DEMOLITION IN CONSERVATION AREAS. 

ENV27 
- DESIGN OF NEW DEVELOPMENTS.

TRAN10 
- PARKING.

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan. As such, Chapter 2 of Planning Policy Wales Edition 7, 2014 (PPW) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded. The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales Edition 7, July 2014 (PPW) is of relevance to the determination of this application, in particular, Chapter 4-Planning for Sustainability, including paragraphs 4.1.1, and 4.11-Promoting sustainability through good design; Chapter 5-Conserving and Improving Natural Heritage and the Coast, including paragraph 5.1.1; Chapter 6-Conserving the Historic Environment, including paragraphs 6.1.1, 6.1.2, and 6.5.17; and Chapter 9-Housing, including 9.3-development management and housing.

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes. The following are of relevance:  

TAN 12 – Design, including paragraphs 2.6 and 5.11.3, which states:-

“The design of housing layouts and built form should reflect local context, including topography and building fabric. Response to context should not be confined to architectural finishes. The important contribution that can be made to local character by contemporary design, appropriate to context, should be acknowledged. To help integrate old and new development and reinforce hierarchy between spaces consideration should be given to retaining existing landmarks, established routes, mature trees and hedgerows within housing areas as well as introducing new planting appropriate to the area.”

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG). The following SPG are of relevance:

· Amenity Standards SPG. 

· Penarth Conservation Area SPG.

· Penarth Conservation Area Appraisal and Management Plan.

Other relevant evidence or policy guidance:

Welsh Office Circular 61/96 - Planning and the Historic Environment: Historic Buildings and Conservation Areas (as amended By Circular 1/98-Planning and Historic Environment: Directions).
Issues

In assessing the proposal against the above policies and guidance it is considered that the main issues relate to design and the impact on this part of the Penarth Conservation Area, and the effect on neighbouring amenity.

Design and impact on the Conservation Area
As already noted the site lies within the Penarth Conservation Area. The Penarth Conservation Area Appraisal and Management Plan identifies the site as being within the St Augustine’s Character Zone. In addition the property, along with the others in the terrace, is identified as a ‘Positive Building’, and the Grade I listed St Augustine’s Church is located to the north. As such policies ENV17 and ENV20 of the UDP are of particular relevance. ENV20 refers to Development in Conservation Areas and allows for new works where it preserves or enhances the character of the Conservation Area, with criterion (i) requiring that proposals should reflect the scale, design, layout, character, materials and setting of those buildings that establish the character of the area. In addition recent case law indicates that the likely impact of the development on the Conservation Area requires special consideration, and carries substantial weight in the determination of the application. Paragraph 6.4.6 of PPW recognises that the character or appearance of conservation areas must be a major consideration in any application but it cannot prevent all new development. In addition TAN12 also continues to recognise that the protection and enhancement of conservation areas is not necessarily about mimicking the traditional buildings. Paragraph 5.6.4 states:

“It may be appropriate to abandon conventional design solutions in favour of a more imaginative and contemporary approach.” 

Whilst the Appraisal recognises the importance of the listed St Augustine’s Church, it also acknowledges that the character of its important open space setting has been weakened to the south by inappropriate modern semi-detached housing units. The application site is also located to the south of the church, however, in contrast to its neighbour to the west, its ‘Positive Building’ status contributes to the special architectural and historic interest of the Conservation Area. 

In assessing the proposal against the above context it is acknowledged that the development represents a contemporary approach. The Town Council have objected on the grounds that the proposal represents an inappropriate and unsympathetic form of development within the Penarth Conservation Area, and they refer to the prominent location of the property. It is agreed that as the site is on the hillside it is visible both from the rear lane and from the more public Clive Place to the south east. Despite this it should be recognised that the rear elevation is a secondary one, and particularly in the case of the application site, has been subject to some poor alterations. The neighbouring objector also refers to the development being out of keeping, particularly the large first floor balcony that ‘clashes with the verandas of the other properties.’ However, the existing rear elevation to the dwelling has already lost most of its original features including the veranda and the stone finish with the quoin detailing. It is also noted that others in the terrace have balcony features of varying design, including what appears to be a second floor fire escape on the adjoining property. Indeed the planning history reveals that new balconies were approved at 2 Church Place South in 2010. The report at the time referred to similar alterations at No.3 and considered the contemporary approach, with the use of glazing and stainless steel, was acceptable and would not adversely affect the visual amenities of the street scene.  

Although the current application proposes a different design for the balustrading, the size and scale of the second and third floor balconies are similar. As for the first floor balcony, it is not considered that this will detract from the neighbouring verandas. In addition this level of the property is the least visible in the wider street scene due to the screening from existing planting. 
Thus it is considered that the proposed works are on a secondary elevation and should not affect the overall scale and form of the building. As such the proposal should not detract from the surrounding visual amenities and should preserve the character and appearance of this part of the Penarth Conservation Area. 

Neighbouring and residential amenity
The neighbouring occupier at No.7 Church Place South has also raised concerns over the impact of the development on privacy due to the elevation and size of the balcony. On this point it has already been noted that there are other balconies in the area. In addition No. 7 has its own first floor balcony that allows for views over the application site. This was approved in 2001 subject to further details of the balcony, which subsequently allowed for a projecting balcony measuring 2.7m x 1.2m. When assessing that application it was considered that due to the orientation of the properties and the surrounding ground levels, the balcony would not detract from the existing levels of privacy to a degree that would justify a refusal. 

As for the current proposal it is noted that the free standing balconies proposed at second and third floor both project out to 1.1m which is smaller in depth than the neighbouring balcony, and this is measured at its deepest and does not account for the limitation in area from the curved nature of the structures. It is accepted that the first floor balcony is larger, nevertheless its position over the proposed ground floor extension, and relative to the ground levels at the site and the neighbouring property, is such that any additional overlooking would not be so significant as to justify a refusal, bearing in mind the existing arrangement and the degree of overlooking afforded by the surrounding ground levels.  

Other issues
There is no impact in relation to on-site car parking provision as the proposal will result in a very small increase in floor space with no change to the number of bedrooms, and no effect on the existing garaging at the end of the rear garden.

In view of the above the following recommendation is made.

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise. The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to Policies ENV17-Protection of Built and Historic Environment, ENV20-Development in Conservation Areas, ENV21-Demolition in Conservation Areas, ENV27-Design of New Developments, TRAN10-Parking and Strategic Policy 1-The Environment of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011; Supplementary Planning Guidance on Amenity Standards, the Penarth Conservation Area and the Penarth Conservation Area Appraisal and Management Plan; and national guidance contained in Planning Policy Wales and TAN12-Design; it is considered that the proposal is an acceptable form of development that preserves the character and appearance of the building and the wider Conservation Area, and should have no significant adverse impact on neighbouring amenity.
RECOMMENDATION

APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
This consent shall relate to the plans, site edged red location plan; and Drwg. Nos. 1 to 14; all received 20 March 2015, and the development shall be carried out strictly in accordance with these details.


Reason:


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

3.
The render and brickwork external finishes of the development hereby approved shall match those of the existing building.


Reason:


In the interests of visual amenity and the character and appearance of this part of the Penarth Conservation Area in accordance with Policies ENV17-Protection of Built and Historic Environment, ENV20-Development in Conservation Areas and ENV27-Design of New Developments of the Unitary Development Plan.

4.
Notwithstanding the submitted details, details including sections scale 1:20 and a sample of the material to be used in the railings shall be submitted to and approved in writing by the Local Planning Authority and the development shall be carried out in accordance with the approved details.

Reason:


In the interests of visual amenity and the character and appearance of this part of the Penarth Conservation Area in accordance with Policies ENV17 - Protection of Built and Historic Environment, ENV20 - Development in Conservation Areas and ENV27 - Design of New Developments of the Unitary Development Plan.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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