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Land to the East of St. Nicholas
Development of 100 houses and associated open space vehicular and pedestrian access, landscaping and infrastructure, including the demolition of Emmaville

SITE AND CONTEXT

The site includes several agricultural fields to the north and east of the village of St Nicholas with an area of approximately 3.8ha. The site is to the north of the A48, which is a classified road linking Bridgend with Cardiff, through the village. The site is immediately adjacent to existing dwellings within the village to the west and south. The site is largely adjacent to the St Nicholas Conservation Area, though the dwelling of Emmaville and part of the A48 is included within the site area which is within the Conservation Area.

The site lies outside the ‘settlement boundary’ of St Nicholas, other than the plot of Emmaville, as defined by the Vale of Glamorgan Unitary Development Plan, and therefore is predominantly considered to be countryside in planning policy terms. The site is within the designated Ely Valley & Ridge Slopes Special Landscape Area. There are protected trees both adjacent to and within the site and a Public Right of Way (No 5) passes the eastern boundary. 
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DESCRIPTION OF DEVELOPMENT

The proposal consists of a development of 100 dwellings, consisting of 9 different types of market housing, varying from 3 to 4 bedrooms in each and a mix of affordable house types described further below. The houses are generally rendered with some stone cladding, some with traditional style bay windows and canopies. The dwellings all have either and integral garage or a detached single garage. There are also allocated and visitor parking spaces to be provided for the development.
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Layout of proposed housing development;

The open market houses are all detached except for the ‘Letchworth’ semi-detached dwellings, of which there are 4 in total. All houses are two storey, with conventional pitched roofs.  
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The ‘Oxford’
Of the 100 dwellings proposed, there are to be 35 affordable dwellings, including 10 intermediate units (‘Avon’ 2 bedroom dwellings) and 25 social-rented dwellings, including 10 x 1 bedroom flats which would be incorporated into two storey buildings which have the appearance of a house, with also 12 x 2 bedrooms houses and 3 x 3 bedroom houses. The affordable units are positioned in two separate sections of the site. 
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Section of the layout including a portion of the affordable housing to be provided;

The proposed affordable housing are all two storey, which are mainly semi-detached, other than the terrace of four Avon dwellings (units 80-83 – as seen in the extract above). The affordable units are generally rendered with some stone cladding, reflecting the open market housing approach to external materials.

The proposals include the demolition of one dwelling, Emmaville, which fronts the A48, to allow for a new access to be formed between the existing dwellings of Green Meadows and Kingfauns. The access has incorporated vision splays and associated off-site highway works to form a holding lane on the A48 to allow access into the site. 
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The development follows the existing field boundaries for much of the site, incorporating hedgerows within the development. New hedgerow boundaries are proposed to parts of the northern boundary where the site incorporates only partial areas of fields. Much of the existing field boundary hedgerows and trees are to be retained, though there would have to be some hedgerow removal to allow access through the site. However, there are long stretches of new hedgerow proposed to form parts of the north and west boundaries of the site.

There is a primary road through the site, with other roads spurring off this to link all parts of the site. The internal highways as proposed include shared surfaces and private drive areas. Turning heads have been incorporated where needed. There is a private drive link to a field gate to the northern edge of the site, which would provide access to these fields. There is also proposed a new pedestrian gateway in the southwest corner of the site which links with an existing private drive off Ger-Y-Lan. Access is also provided into the adjoining land to the east which is subject to a separate application for 17 dwellings by Waterston Homes (ref. 2016/00662/FUL).

The proposals include one large area of open space (a Local Equipped Area of Play) in the northern section of the site, with a smaller rectangular area of open space (a Local Area of Play - LAP) opposite units 80-87, adjacent to an existing hedgerow boundary that is to be retained. There is also a smaller open space area, which has been annotated on the layout plan as a ‘potential LAP’, which is to the front of units 94 and 95. 
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The main area of Open Space within the site;

PLANNING HISTORY

· 2015/00283/CAC – Land East of St Nicholas (including Emmaville) - Development of 100 houses and associated open space vehicular and pedestrian access landscaping and infrastructure, including the demolition of Emmaville – Under consideration – This application relates to the proposed demolition of Emmaville to allow for the access into the proposed Redrow housing development. This application has also been reported to Planning Committee;
· 2013/01202/SC1: Land to the East of St. Nicholas - Residential development  - Environmental Impact Assessment (Screening) - Not Required 15/01/2014 

· 1991/00120/OUT: Part OS 2545 off Ger y Llan, St. Nicholas - Construction of six executive houses, including garages and roadworks  - Refused 22/05/1991 

· 1988/01152/OUT: O.S. 2545, off Ger-y-Llan, St. Nicholas - Construction of 10 individually designed executive houses with garages and road works  - Refused 10/01/1989 

Members should also note that currently under consideration is an application for 17 dwellings to the east of this site, known as ‘Land to the East of Mink Hollow’, proposed by Waterstone Homes – reference 2015/00662/FUL. 

CONSULTATIONS

Based on the previous 101 dwellings proposed, the following responses were received:

St. Nicholas and Bonvilston Community Council were consulted and objected to the proposals for the following reasons:

· Lack of services within St Nicholas would result in the proposed housing development being unsustainable with future occupants being dependant on use of the private car. 

· The total scale of development would be out of proportion with the existing settlement

· There is no requirement for the level of affordable housing to be provided within St Nicholas

· Loss of a “perfectly acceptable dwelling” within St Nicholas Conservation Area to provide an access, whilst an access is already proposed with current application 2015/00662/FUL

· The additional traffic would increase traffic congestion

· The density and housing proposed are out of keeping with the surrounding developments

· Lack of public open space proposed

· There would need to be investment in local infrastructure

Please see Appendix A for a full copy of the Community Council’s comments;

Council’s Highway Development Team were consulted and in summary, no objection is raised subject to conditions, relating to parking provision, access into the site, construction traffic restrictions and requirements for full engineering details, for example. These comments were based on the most recent 100 dwellings proposed.

A full copy of the comments are attached as Appendix B

Council’s Public Rights of Way Officer – Site is near to Public Right of Way No 5. This must not be obstructed without a formal diversion or temporary closure.

Council’s Highways and Engineering (Drainage) – Considered the drainage strategy proposed. Further information would be required and so recommended a condition for a drainage scheme to be submitted with full calculations and maintenance/SUDS management plans incorporated;

Council’s Environmental Health (Pollution) – Site is within a noise protection area. A Noise Assessment has been submitted and is under consideration by the Environmental Health Officer and the response shall be reported to Committee.

Glamorgan Gwent Archaeological Trust – Site is near a former Roman Road and therefore the site has potential archaeological resource. Required a condition for a watching brief to be conducted. 

Wenvoe Ward Member - No comments received

Dwr Cymru/Welsh Water – Due to recent investigations Welsh Water have determined that the current waste water treatment works would be able to accommodate a 122 dwelling development in St Nicholas. As the total of this proposal would result in 100 dwellings, together with 17 proposed by Waterstone Homes at the adjacent site, no objections are raised. 

Ecology Officer – No objections subject to conditions requiring information relating to newt features, dark corridors for bats, the requirement for a Biodiversity Strategy and the need for a NRW ecology licence;

Crime Prevention Design Advisor – No objections to the proposals, though recommended conditions relating to design issues such as lighting, traffic speeds, safe open space areas, enclosure heights – This has been sent on to the developer;

Housing Strategy – Confirmed that 40% on site affordable housing would be required, though understood that viability reasons may result in a 5% off-site provision as proposed;

Natural Resources Wales – No objections, subject to the recommendations of the submitted Ecology Report being implemented. Noted the hedgerows being retained to facilitate Great Crested Newt dispersal. Determined that bat roosts were unlikely at Emmaville or on-site trees;

Please note that should further updated comments be received based on the most recent amended plans for 100 houses they will be reported to Planning Committee should they vary from the comments summarized above.

REPRESENTATIONS

The neighbouring properties were initially consulted on 13 March 2015. Site notices were most recently also displayed on the 12 April 2016. The application was also advertised in the press most recently on the 22 March 2016. There have been over 190 objections received, citing such issues as:

· Proposals contrary to local and national planning policy, including the adopted Unitary Development Plan

· The proposals are in advance of the adoption of the Deposit Local Development Plan and therefore premature

· Concerns raised by the Local Development Plan Inspector when considering the allocation at the Hearing Session

· Lack of sufficient public open space, including children’s play space, within the development

· Loss of high quality agricultural land

· Development would be better positioned on ‘brownfield land’, with Llandow mentioned

· The development would result in a significant increase of traffic within the village and on the A48

· Highway safety concerns, relating to the access as proposed and increased traffic levels

· Use of the private road connection to Ger-Y-Llan questioned as to the right for this to be used as a pedestrian cycle link

· Lack of evidence of need for market or affordable housing within St Nicholas

· The scale of development proposed is not appropriate for the existing “minor rural settlement”

· Loss of the dwelling Emmaville, within the Conservation Area, to facilitate the development

· The development would be unsustainable

· The development would be harmful to the Conservation Area in St Nicholas

· Lack of shops and services in St Nicholas would result in over-reliance on the private car for trips

· Impact to neighbour amenities

· Impact to local ecology

· Lack of local infrastructure

· Adverse impact on the Special Landscape Area

Please see Appendix C for copies of three of the submitted objection letters.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              

A letter has also been received from Eluned Parrott AM, which includes objections to the proposed development, including the scale of development in comparison to the existing village size; Lack of sufficient infrastructure within St Nicholas; Poor public transport links to serve the village; Setting the precedent for other developments which would not be sustainable; and impact to traffic levels along the A48. Please see Appendix D for a copy of this letter. 

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Strategic Policies:

· POLICIES 1 & 2 - THE ENVIRONMENT

· POLICY 3 - HOUSING

Policy:

· POLICY ENV1 – DEVELOPMENT IN THE COUNTRYSIDE 

· POLICY ENV2 – AGRICULTURAL LAND

· POLICY ENV4 – SPECIAL LANDSCAPE AREAS

· POLICY ENV7 – WATER RESOURCES

· POLICY ENV10 - CONSERVATION OF THE COUNTRYSIDE

· POLICY ENV11 – PROTECTION OF LANDSCAPE FEATURES 

· POLICY ENV16 – PROTECTED SPECIES

· POLICY ENV17 - PROTECTION OF BUILT AND HISTORIC ENVIRONMENT

· POLICY ENV18 – ARCHAEOLOGICAL FIELD EVALUATION

· POLICY ENV19 – PRESERVATION OF ARCHAEOLOGICAL REMAINS

· POLICY ENV20 – DEVELOPMENT IN CONSERVATION AREAS

· POLICY ENV27 – DESIGN OF NEW DEVELOPMENTS

· POLICY ENV28 – ACCESS FOR DISABLED PEOPLE

· POLICY ENV29 – PROTECTION OF ENVIRONMENTAL QUALITY

· POLICY HOUS2 - ADDITIONAL RESIDENTIAL DEVELOPMENT

· POLICY HOUS3 - DWELLINGS IN THE COUNTRYSIDE

· POLICY HOUS8 - RESIDENTIAL DEVELOPMENT CRITERIA – POLICY HOUS2 SETTLEMENTS

· POLICY HOUS11 - RESIDENTIAL PRIVACY AND SPACE

· POLICY HOUS12 - AFFORDABLE HOUSING

· POLICY TRAN10 – PARKING

· POLICY REC3 – PROVISION OF OPEN SPACE WITHIN NEW RESIDENTIAL DEVELOPMENTS

· POLICY REC6 – CHILDREN’S PLAYING FACILITIES

· POLICY REC7 – SPORT AND LEISURE FACILITIES

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, both chapters 2 and 4 of Planning Policy Wales (Edition 8, 2016) provide the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.8.4 It is for the decision-maker, in the first instance, to determine through monitoring and review of the development plan whether policies in an adopted [Development Plan] are outdated for the purposes of determining a planning application. Where this is the case, local planning authorities should give the plan decreasing weight in favour of other material considerations such as national planning policy, including the presumption in favour of sustainable development (see section 4.2).’

‘4.2.4 A plan-led approach is the most effective way to secure sustainable development through the planning system and it is important that plans are adopted and kept regularly under review (see Chapter 2). Legislation secures a presumption in favour of development in accordance with the development plan for the area unless material considerations indicate otherwise (see 3.1.2). Where: 

· there is no adopted development plan or 

· relevant development plan policies are considered outdated or superseded or 

· where there are no relevant policies 
there is a presumption in favour of proposals in accordance with the key principles (see 4.3) and key policy objectives (see 4.4) of sustainable development in the planning system. In doing so, proposals should seek to maximise the contribution to meeting the local well-being objectives.’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 8, 2016) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes. The following are of relevance:  

· Technical Advice Note 1 – Joint Housing Land Availability Study (2015)

· Technical Advice Note 2 – Planning and Affordable Housing (2006)

· Technical Advice Note 5 – Nature Conservation and Planning (2009)

· Technical Advice Note 6 – Planning for Sustainable Rural Communities (2010) 

· Technical Advice Note 10 – Tree Preservation Orders (1997)

· Technical Advice Note 11 – Noise (1997)

· Technical Advice Note 12 – Design (2016)
· Technical Advice Note 15 – Development and Flood Risk (2004)

· Technical Advice Note 16 - Sport, Recreation and Open Space (2009)

· Technical Advice Note 18 – Transport (2007)

· Technical Advice Note 20 – Planning and the Welsh Language 

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  The following SPG are of relevance:

· Affordable Housing 

· Sustainable Development – A Developer’s Guide
· Amenity standards 

· Biodiversity and Development| 

· Conservation Areas in the Rural Vale| 

· St Nicholas Conservation Area and Management Plan 

· Design in the Landscape| 

· Model Design Guide for Wales| 

· Planning Obligations| 

· Public Art| 

· Trees and Development| 

· Parking Guidelines

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013.  The Council is currently at Examination Stage having submitted the Local Development Plan to the Welsh Government for Examination.  Examination in Public commenced in January 2016. Following the initial hearing sessions the Inspector gave the Council a number of Action Points to respond to. The Council has considered and responded to all Action Points and has produced a schedule of Matters Arising Changes, which are currently out to public consultation. Further hearing sessions are expected in January 2017. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.8.1 of Planning Policy Wales (edition 8, 2016) is noted.  It states as follows:

‘2.8.1 The weight to be attached to an emerging LDP (or revision) when determining planning applications will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector delivers the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances.’
In line with the guidance provided above, the background evidence to the Deposit Local Development Plan is relevant to the consideration of this application insofar as it provides factual analysis and information that is material to the issues addressed in this report in particular the following background papers are most relevant: 

· Affordable Housing Background Paper (updated 2016) 

· Affordable Housing Viability Study (2013 and 2016 Updates) 

· Findings of Candidate Site Assessments Process Paper (2013)

· Housing Supply Background Paper (updated 2016) 

· Local Housing Market Assessment (2015)

· Open Space Background Paper (2013) 

· Plan Preparation and Assessment of Flood Risk (2013) 

· Population and Housing Projections Background Paper (2013) 

· Rural Affordable Housing Needs Survey Report (2013 Update) 

· Sustainable Settlements Appraisal (2016)

· Highway Impact Assessment (2013)

· Vale of Glamorgan Housing Strategy 

· Council’s Action Point responses to:

· Hearing Session 1, Action Points 4, 5 & 6

· Hearing Session 2&3, Action Points 4, 6, 7,9 & 10

· Hearing Session 11, Action Point 1

· Hearing Session 12, Action Point 3

Other Relevant Evidence or Policy Guidance:

· Delivering Affordable Housing Using Section 106 Agreements: A Guidance Update (Welsh Government, 2009)

· Circular 13/97 – Planning Obligations

· The Community Infrastructure Levy Regulations 2010

· Well-being of Future Generations (Wales) Act 2015

· Welsh Office Circular 61/96 – Planning and the Historic Environment: Historic Buildings and Conservation Area

· Welsh Office Circular 60/96 - Planning and the Historic Environment: Archaeology

· Section 72(1) of the Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990, imposes a duty on the Council with respect to any buildings or other land in a conservation area, where special attention shall be paid to the desirability of preserving or enhancing the character or appearance of that area.

Issues

The primary issues to be considered with this application are considered to be the following:

· The principle of the development having regard to relevant Unitary Development Plan, National policies, prematurity in respect of the Local Development Plan and agricultural land quality.

· Consideration of other material considerations that may supersede or outweigh Development Plan policies such as housing land supply, development viability, national planning policies and emerging policy etc.

· Visual impact of the development, which is currently an area of agricultural land in the open countryside.

· Impact on the character and appearance of the St. Nicholas Conservation Area

· The suitability of the proposed access and junction arrangement, and highway safety issues.

· Issues related to the potential increased traffic levels as a result of the proposed development.

· The potential impact to neighbour amenities.

· Parking Provision

· Amenity Space and Public Open Space Provision

· Amount and tenure of Affordable Housing to be provided on site; and

· Other issues that will be considered include the need to protect archaeology; flood risk and drainage; ecological and environmental impacts.

· S106 Planning Obligations to mitigate the impact of development 

Policy Context

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that the determination of a planning application must be in accordance with the Development Plan unless material considerations indicate otherwise.

In this case, the Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011 (UDP). This Plan is technically time expired (as of 31st March 2011), though as yet there is no adopted replacement. Whilst the UDP remains the basis of local policy, as stated in PPW, where policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications.

In the context of this application it is relevant to note that the UDP is time expired (up to 2011) and as such most of its housing allocations under Policy HOUS 1 have been built out. Therefore, it does not provide a sufficient framework to deliver enough housing to meet the requirements of the Vale of Glamorgan in 2016 and beyond. The draft LDP sets the framework for development in 2011-2026 although it is not adopted to date and therefore cannot be given significant weight in the determination of this application as discussed further below.

The site is outside but adjoining the defined settlement boundary of St Nicholas it is therefore within the countryside for the purposes of the Unitary Development Plan. Policy ENV1 of the UDP states that in the delineated countryside, development will only be permitted in the interests of agriculture/ forestry; for appropriate recreational uses; for the conversion of rural buildings; or for development approved under another policy of the UDP. In this case, as discussed in detail below, the proposed development would not accord with Policy ENV1.

In considering the other policies of the UDP, Policy HOUS2 states that favourable consideration will be given to small-scale development (which constitutes the rounding off of the edge of settlement boundaries, where it can be demonstrated that the criteria of Policy HOUS8 are complied with). In this case, whilst the application site adjoins the existing settlement, it is considered that the scale of the proposed development (100 dwellings) and the size of the site are such that the development could not be considered as “small scale” rounding off for the purposes of this policy. Accordingly, it is considered that the proposed development could not be considered as compliant with the terms of Policy HOUS2. Furthermore, policy HOUS3 states that the erection of new dwellings in the open countryside will be restricted to those justified in the interests of agriculture or forestry. The dwellings proposed under the current application have no such justification and are not linked to any rural enterprise, such as those mentioned under Technical Advice Note 6 (Sustainable Rural Communities). As such, in terms of the current development plan, the proposed residential development is considered contrary to the relevant policies of the UDP in terms of the principle of development.

Given that the principle of the proposed development is considered to be contrary to Policies ENV1, HOUS2 and HOUS 3 for the reasons given above, it is necessary to consider, given the status of this Development Plan, as to whether there are specific material considerations which should justify any departure from the development plan and out-weigh the UDP policy objections. In this regard, it is important to also consider the context of the proposed development against the on-going Local Development Plan (LDP) process and the need for more housing in the Vale of Glamorgan (housing land supply). These points are considered in detail in the sections below.

Housing Land Supply and Housing Need

Firstly, consideration should be given to whether there is a need for additional housing within the Vale of Glamorgan. PPW (9.2.3) states that Local planning authorities must ensure that sufficient land is genuinely available or will become available to provide a 5-year supply of land for housing judged against the general objectives and the scale and location of development provided for in the development plan. As such, the housing land supply and the need for housing levels and mix are important factors that must be considered in the assessment of this application.

Paragraph 2.2 of TAN1 states that ‘In cases where supply is below 5 years, paragraph 5.1 of the guidance suggests that ‘The results of the Joint Housing Land Availability Studies should be treated as a material consideration in determining planning applications for housing. Where the current study shows a land supply below the 5 year requirement, the need to increase supply should be given considerable weight when dealing with planning applications, provided that the development would otherwise comply with national planning policies’. This guidance is supported in part 9.2 of PPW, in particular paragraph 9.2.3. 

A significant material consideration in this application would be the contribution that the proposed development would make to the Council’s housing land supply. Currently, in the absence of an adopted LDP, the Council is unable to undertake a formal TAN 1 JHLAs assessment of its housing land supply, but is required to evidence a 5 year housing land supply at adoption of the LDP. The Council’s LDP housing land trajectory (September 2016) (see Council’s response to Hearing Session 2&3, Action Points 4, 6, 7,9 & 10)  indicates that the Council currently has 5.1 years housing supply (at April 2016) which is forecast to increase over the years ahead. The housing trajectory paper makes assumptions about the continued supply of housing on LDP allocated sites in the years ahead, including the delivery of 100 dwellings on the application site during the first 5 years of the Plan’s adoption.

In 2015, the Council undertook an update to the Local Housing Market Assessment (LHMA) in order to determine the level of housing need in the Vale of Glamorgan. The LHMA concluded that an additional 559 affordable housing units (for rent or low cost home ownership) are required each year over the next five years. With 40% affordable housing proposed (on and off-site), the site offers the opportunity to provide affordable housing in St. Nicholas and the rural Vale to meet local needs.

There is a need to maintain sufficient housing supply at all times. In considering the figures outlined above, this site would be important in securing a 5 year housing land supply at the time of adoption of the LDP. However whilst there is a need to maintain an adequate Housing Land Supply for future JHLAS and when the LDP is adopted, this does not solely outweigh in principle all other material considerations particularly if a development is considered harmful in these other respects. Rather the need to maintain a TAN1 compliant housing supply is a single material consideration that must be balanced against all other material considerations in the case of any future application for residential development in this policy context.

Local Development Plan Context

The Deposit Local Development Plan (DLDP) has been considered by the Council’s Elected Members and was placed on Deposit on 8 November 2013, with a subsequent public consultation. In early 2015 the Council’s Cabinet Members will consider its responses to the representations made to both the Deposit and Alternative Site Plan Stages. The LDP was then submitted to the Welsh Government with an independent Planning Inspector conducting an Examination into the soundness of the Plan, with a series of Hearing Sessions. A Pre Hearing Meeting took place on 19 November 2015 and Hearing Sessions commenced on Tuesday 19 January 2016. Action Points as requested by the Planning Inspector have been undertaken and been returned for consideration. Until these stages have been completed the DLDP will remain an un-adopted document and is not envisaged to be adopted until early 2017.

The deposit LDP allocates the site along with the adjoining land to the east, for residential development under policy MG2 (43) ‘Land at the East of St Nicholas’ for 100 dwellings. At Hearing Session 11 (Housing Allocations 5) on the 9 March 2016 the site was considered by the Inspector. An Action Point was required (ref: HS11/AP1) to provide justification/rationale for the scale of the developments proposed at both St Nicholas and nearby Bonvilston. The statement in response to this Action Point has been submitted back to the Planning Inspector for consideration. This justification is discussed in the later section which discusses the scale and layout of development.

The Council is currently consulting on the matters arising changes schedule (MACS). The only changes proposed to this allocation is the increase in the number of dwellings on this site from 100 to 117 to reflect the planning application submissions across the two planning applications and to delete the requirement for outdoor sport space under Policy MG 25 (discussed further below). 
Prematurity

As the LDP is in draft form, consideration should be given as to whether the proposals would be premature in this context, considering that the site is allocated within the plan for residential development. On the issue of prematurity, PPW advises (at paragraph 2.6.3) that "refusing planning permission on grounds of prematurity may be justifiable in respect of development proposals which are individually so substantial, or whose cumulative effect would be so significant, that to grant permission would predetermine decisions about the scale, location or phasing of new development which ought properly to be taken in the LDP context. Refusal will therefore not usually be justified except in cases where a development proposal goes to the heart of a plan. This requires careful judgement. A refusal might be justifiable where a proposal would have a significant impact on an important settlement, or on a substantial area, with an identifiable character, but is rarely justifiable if a development proposal is likely to impact upon only a small area.”

Considering the advice of PPW, it is important to consider the potential impacts of allowing such a development at this stage and its impact to the LDP process, the overall strategy and the provision of housing supply with the Vale of Glamorgan.

St Nicholas is defined as a “Minor Rural Settlement” in the LDP that is capable of accommodating further housing development. Whilst the allocation of 117 dwellings in St. Nicholas is significant in the context of the village itself, it should be noted that this allocation is not one of the Strategic Housing Sites within the Draft LDP, and the scale of development is not so significant as to predetermine decisions about the scale, location or phasing of new development which ought properly to be taken in the LDP context, nor can it reasonably be considered to go to the heart of the plan. It is noted that the development of this site for 100 dwellings relates to a very small percentage of the overall housing land requirement for up to 9,460 new dwellings (as amended by MACs) over the plan period (approximately 1% of the total).

Paragraph 2.6.4 of PPW also advises that ‘the stage which a plan has reached will also be an important factor in judging whether a refusal on prematurity grounds is justifiable. A refusal on prematurity grounds will seldom be justified where a plan is at the pre-deposit plan preparation stage, with no early prospect of reaching deposit, because of the lengthy delay which this would impose in determining the future use of the land in question.’

It is noted that the Plan is nearing adoption, which is anticipated to be in the first half of 2017, and therefore there is unlikely to be a long delay before adoption (such as that envisaged in paragraph 2.6.4 of PPW). Nevertheless, for the reasons set out above, it is not considered that a refusal of planning permission on the grounds of prematurity could be sustained in this instance.

It is relevant to note that following the hearing sessions earlier this year, a number of changes to the Plan have been made in the MAC schedule, including the deletion and addition of a number of site allocations. However, the only change to housing allocation MG2 (43) ‘Land at the East of St Nicholas’ is the increase in numbers to 117 to reflect the recent planning applications.

PPW and Sustainability

The key sustainability principles and the key policy objectives of PPW are clearly a set of guidelines that set out the Welsh Government’s ‘vision for sustainable development and the outcomes [they] seek to deliver across Wales’ (paragraph 4.41). The development can be considered to accord with the principles and objectives. 

Paragraph 4.2.2 states that ‘The planning system provides for a presumption in favour of sustainable development to ensure that social, economic and environmental issues are balanced and integrated, at the same time, by the decision-taker when: 
• preparing a development plan (see Chapter 2); and 

• in taking decisions on individual planning applications (see Chapter 3).’

The village of St Nicholas is identified as one of twenty four sustainable rural settlements within the recently amended (February 2016) ‘Sustainable Settlements Appraisal’ which also forms part of the background evidence for the LDP. The appraisal indicates that such settlements score relatively highly in the sustainability ranking, although they do contain a more limited range of services. However, the facilities and services they contain play an important functional role to help meet local needs. Noting this, the location of the site is within walking/cycling distance of key facilities in the village including the school, the church and bus stops, allowing access for future occupiers of any such development to a number of key services and facilities in larger nearby settlements.

The ‘Findings of Candidate Site Assessments Process Paper’ (2013) background paper for the LDP concludes that the site (as part of the larger allocation) would be sustainable for reasons such as providing the opportunity for people to meet their housing needs. This assessment broadly reflects the sustainability objectives set out in section 4.4.3 of PPW whilst also ensuring sufficient good quality housing is provided within the area and enhancements to sustainable transport and community facilities are achieved through planning obligations.

Overall the site is considered to be sufficiently sustainable and is in accordance with the sustainability principles and objectives as set out in Part 4.2 of PPW.  With the presumption in favour of sustainable development, which is set out as a key principle within PPW, it has to be considered that the proposals are in accordance with the national policy as set out within PPW in this regard. 

Conclusion on the Principle of the Development

The proposals consist of a residential development of the site of undeveloped land on the eastern edge of St Nicholas. In terms of the adopted Unitary Development Plan 1996 – 2011 (UDP), the site is immediately adjacent to but outside the settlement boundary of St Nicholas, where housing development of this scale is out of accord with UDP policies. However, the fact that the UDP is time expired, with most of its housing allocations under Policy HOUS 1 having been built out, it does not provide a sufficient framework to deliver enough housing to meet the requirements of the Vale of Glamorgan in 2016 and beyond. Therefore, in order to meet housing need and to sustain a 5 year housing supply, consideration must be given to housing developments that do not accord with the time expired UDP policies, with PPW noting the planning system provides for a presumption in favour of sustainable development.

Whilst the emerging LDP cannot be afforded significant weight in the determination of this application, the background evidence gathered in preparation of the LDP should be afforded weight alongside other matters including national planning policy. The inclusion of the site as part of an allocation for residential development within the Deposit Local Development Plan indicates that this is considered to be ‘in principle’ a suitable site for development, due to the significant level of assessment that has been undertaken that has led to its inclusion to this stage. A relevant background paper on this issue is the ‘Findings of the Site Assessments Process Paper’ (2013). This includes the ‘Land to the East of St Nicholas’ site and then assesses it from a sustainability perspective. The background paper includes a matrix which colour codes each site under different sustainability indices. The application site shows a generally positive outcome to the sustainability appraisal, including positive scores to ‘provide opportunity to meet housing need’ and ‘maintain, promote and enhance local facilities’. Furthermore, the 2016 revised ‘Sustainable Settlements Appraisal’ concludes that St Nicholas is a sustainable minor rural settlement capable of accommodating housing growth.

In this context, the proposed dwellings would be considered a sustainable form of development, contributing new housing (including much needed affordable housing) that would be well integrated within the village, due to both the location of the site immediately adjacent to the settlement and existing residential development to the south and west, with the school also being within close proximity. Given this, it is considered that the proposals are an appropriate form of sustainable residential development.

It is considered on balance that the development of the land for housing as set out in the application is acceptable in principle. However, further applications for sites within the Draft LDP will each have to be considered on their merits, having regard to the housing land supply and other circumstances at that time, as well as how that specific development would affect the delivery of the LDP, and all other material considerations.

Whilst the principle of the development is considered acceptable and sustainable, issues such as quality of agricultural land, layout, design, neighbour impact and access will all need to be considered and these issues will be discussed further within this report.

Agricultural Land Classification
The proposed site for the residential development is primarily agricultural land. The site is essentially made up of agricultural fields, which appear to be currently still used for farming. The land is classified as predominantly Grade 3a agricultural land (86.5%), which is considered the “most flexible, productive and efficient” land in terms of output (Technical Advice Note 6). The remaining land is either subgrade 3B or ‘non-agricultural’. 

Planning Policy Wales 2016 states: “4.10.1 In the case of agricultural land, land of grades 1, 2 and 3a of the Department for Environment, Food and Rural Affairs (DEFRA) Agricultural Land Classification system (ALC) is the best and most versatile, and should be conserved as a finite resource for the future….Land in grades 1, 2 and 3a should only be developed if there is an overriding need for the development, and either previously developed land or land in lower agricultural grades is unavailable, or available lower grade land has an environmental value recognised by a landscape, wildlife, historic or archaeological designation which outweighs the agricultural considerations. If land in grades 1, 2 or 3a does need to be developed, and there is a choice between sites of different grades, development should be directed to land of the lowest grade.”

Reflecting the PPW stance, UDP Policy ENV 2 (Agricultural Land) states that best and most versatile agricultural land will be protected from irreversible development, unless an overriding need can be demonstrated. In this case, such a reason is housing need, to be met by a residential development. As it is stated above, there is a need for additional housing to safeguard future housing land supply levels. Whilst the loss of good quality land is regrettable, this is outweighed by the significant need to provide housing within the Vale of Glamorgan. This is in accordance with PPW, which allows for development of such land where there is “an overriding need for development”. Considering the situation with regards the housing need, the loss of this Grade 3a agricultural land is not considered a justified reason for refusal of this proposal. 

Scale of development and Housing Density

The issue of the scale of the housing allocation at St Nicholas within the Deposit LDP was raised at Hearing Sessions 1 (in respect of minor rural settlements generally) and 11 (with specific regard to ‘Land to the East of St. Nicholas’. The Council’s response (Hearing Session 11 – Action Point 1) considered these issues and provided justification for the St Nicholas allocation, which relates to this application as the site forms part of the allocation site within the Deposit LDP.

The development would be immediately adjacent to the north-eastern side of the village of St Nicholas. The development would be primarily to the rear of the dwellings that front the A48, and to the east of the dwellings at Ger-Y-Lan and other properties to the northern edge of the village. The proposals respect the pattern of built development in the vicinity and would be physically adjoining the existing settlement, representing a logical extension to the village.

It is acknowledged that the development of the site will increase the size of the village and extend the settlement limits further north and east into the existing countryside. When considered in conjunction with the adjacent application submitted by Waterstone Homes for 17 dwellings the overall site area would be significant. However, the proposals are considered to represent a proportionate increase to the village and would not unacceptably impact upon the character of the village.

Regarding density levels, it is noted that much of the existing village is characterised by houses in spacious plots, with the overall density of St Nicholas being approximately 10 dwellings per hectare (dph). However, the LDP and PPW seek to make better use of land in accordance with sustainability principles and the LDP has set a minimum density of 25dph in the minor rural settlements, such as St Nicholas. Some objectors have stated that this higher density would be out of character with the rest of the village, but the overall low density of St Nicholas is not representative of the village as a whole. There are parts of the village, in particular the historic core around the church that are much higher densities (circa 35 dph), including Church Row and Smiths Row on the main road (A48). 

The density as proposed is slightly over the 25dph required as a minimum for minor rural settlements. However, considering the drive for efficient use of land with housing development in both local and national planning policy, together with the areas of high density within the historic core of the village, the density of housing development proposed is considered acceptable within this sustainable rural settlement.  

Impact on Special Landscape Area and Surrounding Countryside

The site lies within the designated Special Landscape Area ‘Ely Valley & Ridge Slopes’ (Policy ENV 4), predominantly within the open countryside adjoining the settlement of St. Nicholas. As well as considerations of the proposed development layout, it is important to consider the visual impacts of the development from a wider context. 

A Landscape Appraisal Plan (Catherine Etchell Associates) was submitted (based on the original layout), which stated that the topography of the site is relatively flat with mainly short and medium range views available. The Appraisal stated the importance of the boundary field patterns, with the trees and hedgerows to the boundaries of the site “which are able to screen and visually soften the development”. As mentioned above, the submitted information illustrates further landscaping to the site, to include reinforcing the vegetation at the site boundaries to further mitigate the visual impact of the development.

The Landscape Appraisal considered views from the Millennium Heritage Trail (to the northwest of the site), although it concluded views are distant and screened by vegetation. The Appraisal did acknowledge that views from the Public Right of Way to the east (known as the Three Saints Trail) would have views inevitably affected, though only for a “short duration”. 

With reinforcement and additional planting, the report concludes that the proposed development would cause no significant impact to the wider Special Landscape Area and its important characteristics. 

It is considered that the findings of the initial landscape impact appraisal remains the same for the revised layout. The two storey height of the buildings proposed would not result in a prominent development, which would be seen very much in the context of being part of the village of St Nicholas, rather than being isolated within the open countryside. 

The development would not be prominent from the highway approach to St Nicholas, as it is mostly set back behind the existing row of dwellings fronting the A48. There is also a thick and tall screen of vegetation to the eastern boundary of the site, which would further mitigate any visual impact from this view. There would be some views from the public rights of way in the area, especially the route to the east of the site. However, the views from PROW No 5 would only be for a very short proportion of its overall course.  Furthermore, the proposed development would not interfere or obstruct the course of any Public Right of Way. 

Overall, the proposed development would not be in an elevated location and any potential visual impact would be mitigated by suitable landscaping proposals (required via condition) and protection of existing field boundary vegetation. The development would appear against the backdrop of the existing dwellings of St Nicholas and would not appear as an isolated development. The wider character of the Special Landscape Area shall be maintained, due to the scale of development (being a very small portion of the overall SLA designation) and the limited visual impacts of the proposed housing from the wider landscape area. As such, the proposals are considered acceptable in regards to UDP policies ENV 1, ENV 4 and ENV 10, TAN 6 and the relevant sections of PPW. 

It is relevant to note that the SLA designation as delineated in the Deposit LDP has been amended to align with the revised settlement boundary and therefore excludes the application site given that it is allocated for development.

Impact on the St. Nicholas Conservation Area

The site is on the edge of the village of St Nicholas. Apart from the existing dwelling of Emmaville, the majority of the site is outside but adjoining the Conservation Area. Therefore, consideration of the impact on the Conservation Area must be fully considered. 

The Planning (Listed Buildings and Conservation Areas) Act 1990 (the Act) sets out the principal statutory instruments which must be considered in the determination of any application affecting either listed buildings or conservation areas. Section 72 requires that in the exercise of planning duties special attention shall be paid to the desirability of preserving or enhancing the character or appearance of conservation areas.

Recent case law (see particularly E Northants DC v Secretary of State for Communities and Local Government [2014] EWCA Civ 137) makes it clear that the duty imposed in the Act means that in considering whether to grant permission for development that may cause harm (substantial or less than substantial) to a designated asset (listed building or conservation area) and its setting, the decision maker should give particular weight to the desirability of avoiding that harm. There is still a requirement for a planning balance, but it must be informed by the need to give weight to the desirability of preserving the asset and its setting.
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Site in context with Conservation Area boundary

Whilst the proposed development is immediately adjacent to areas of the village that are within the designed Conservation Area along its southern boundary, it is considered that the impact is limited. Notably, the western and northern portions of the site are not adjacent to the Conservation Area, with the relatively modern housing of Ger-Y-Lan (not within the Conservation Area) adjacent to this boundary. Ger-Y-Lan would provide a visual buffer between the centre of the village and heart of the Conservation Area and the new proposed development. Where the development site does adjoin properties in the Conservation Area that front the A48 it is noted that these houses are not considered as ‘positive buildings’ within the St Nicholas Conservation Area Appraisal and Management Plan. They are relatively modern dwellings, included in the Conservation Area because of their contribution to the linear character of the village. As such the proposed development to the rear, largely screened by these properties, would not harm this character of the Conservation Area.

The proposed development would appear as a logical and appropriately scaled residential extension to the village. The development would not be prominent from the approach to the village from the east along the A48, as most of the dwellings are set behind existing dwellings and also a thick and tall screen of vegetation to the eastern boundary of the site, which would further mitigate any visual impact from this view. The two storey dwellings would not result a prominent development that would detract from the visual qualities of the Conservation Area when viewed from outside of the village and would be largely screened from public views by existing dwellings from views within the Conservation Area. 

The use of render and stone as the predominant materials for the dwellings reflects materials used elsewhere in St. Nicholas. The traditional style dwellings also reflect the design of the older dwellings within the Conservation Area. As such, the materials and design of the dwellings as proposed would be considered sympathetic to this site set on the edge of the St Nicholas Conservation Area. 

The proposals do include the demolition of the dwelling Emmaville (a detached bungalow set within a spacious plot), which fronts the A48, to allow access into the proposed development. A single detached dwelling (an ‘Amberley’ dwelling) would also be set within the plot adjacent to the access road, near to the boundary with the neighbouring dwelling Green Meadow. Emmaville is a relatively modern dwelling and not considered a positive building within the St Nicholas Conservation Area Appraisal and Management Plan. As such, there is no objection to the principle of the demolition of this dwelling, especially as it would be to facilitate the development of 100 dwellings, which would be justified on the basis of the need for housing to meet the PPW requirements for adoption of an LDP with a 5 year housing land supply. This is considered in more detail with the Conservation Area Consent application 2015/00283/CAC. 

The ‘Amberley’ dwelling as proposed (Plot 1) would be the only proposed dwelling within the Conservation Area and is considered to be of a suitable design and scale within this more sensitive plot. It is also proposed to follow the approximate building line of the line of dwellings that front the northern side of the A48 to either side of the plot. 

The access into the site, through the plot of Emmaville, would be fully visible from within the Conservation Area. However, officers have negotiated a redesigned access so that it would have less of a visual impact within the Conservation Area, being narrowed and landscaping to either side, whilst still providing sufficient levels of visibility at the junction and highway safety. A ‘less engineered’ access is considered a positive approach for this site within the Conservation Area, where highway safety allows. It is considered that the appearance of a junction within the Conservation Area is not an unusual feature, though this can be enhanced further by appropriate landscaping. Details of the proposed feature wall would also be required via condition, to ensure this would be appropriate for the Conservation Area.  

Overall, it is considered, the proposed development would not have any adverse impacts on the designated Conservation Area. As such, the proposed dwellings and associated works would preserve the character and setting of the Conservation Area, in accordance with policies ENV 17, ENV 20 and ENV 21 of the adopted UDP and Section 72(1) of the Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990. 

Further to the above, it is also considered that the proposed development would not have any adverse impacts on any listed buildings or their settings in St Nicholas. The proposed development is not immediately adjacent to any listed buildings and the separation distances (the minimum being The Three Tuns approximately 50m from the site boundary) and intervening existing dwellings, gardens and mature vegetation reducing any visual impact to their settings.

Internal Layout and Linkages

The proposal is for the residential development of 100 dwellings (35 of which are to be affordable) over the fields on the northeast edge of St Nicholas. The proposals include the demolition of the dwelling Emmaville, which fronts the A48, and forming a new access off the A48 which would run across this existing plot. 

The proposals include a single new dwelling to the side of the access road on what is the plot of Emmaville. The dwelling would front the access road, with a garden to the side. This new dwelling is positioned so it would follow the approximate building line of the dwellings fronting the A48 on the northern side of the road. A dwelling in this location is considered acceptable and does not obstruct the access road. 

To the rear of Emmaville and the other dwellings fronting the A48 will be the main area of the housing development, accommodating 99 dwellings over the existing agricultural fields. The fields are relatively flat, although the site area is an irregular shape, defined by the existing field boundaries. The north-eastern area of the site would only develop part of a field and as such a new boundary would need to be provided (as none currently exist), which should take the form of a new planted hedgerow. It is also noted that the majority of the hedgerow boundary that runs through the centre of the site from west to east is shown to be retained, however gaps will be formed to allow for connecting internal roads.

The use of existing trees and hedgerows to form the boundaries of the site will add to the rural character of the development. Furthermore, the hedgerow through the centre of the development would add a mature landscape feature which will further add to the rural character. 

The internal layout includes a road through the site, which connects to several other roads. A hierarchy of roads has been included, including shared surfaces and private drives, which adds to the informality of the layout. The plans show a change in surface materials at various points to denote a change from primary to secondary route and it is considered that this accords with the aims of Manual for Streets to create a hierarchy of routes through the site. There is a continuous road frontage to all roads, with an avoidance of any distributor road, which is in accordance with the guidance held within Manual for Streets (Department for Transport, 2007).

The layout gives sufficient priority to pedestrian permeability with pedestrian links around and through the site, including links to the public open space areas. There is also to be a link to the proposed development of 17 dwellings to the east (a connection to the front of Plot 97) and opportunities of linking the LAP in the north eastern corner of the site into the adjacent site. There is no detail as yet of these link, although the applicant has stated that it is their intention to provide a 3.5m wide pedestrian and cycle link through to this adjacent site (to the front of Plot 97). Initially, there was a road link shown between the two proposed developments, however this was not considered necessary as each proposal had its own access off the A48 (see Highways Issues sections below), although footway linkages connecting both sites are considered necessary to ensure connectively between the whole of the allocation. 

There is indicated a new pedestrian gateway which connects with the private drive off Ger-Y-Lan. It is noted that this section of private drive has not been included in the submitted site location boundary of the application. It is understood that this is not under the ownership of the current landowners of the fields or the developer Redrow. There are rights of access for the current field owners to access their land for agricultural activities, however this does not necessarily mean that there is the right for occupiers of the proposed housing to use this link. However, the link exists and is shown on the proposed plans, whilst it cannot be guaranteed that this pedestrian route would become or remain available at all times. It is essentially a landowner issue, of which the Council is not involved. Whilst the pedestrian link as shown to Ger-Y-Lan would be a positive feature and linkage for the development, it is considered that this is not essential for the development to be acceptable. If not available, the route via the main access to the A48 and into the village centre from there would be sufficient and would not constitute a significant increase of distance for most occupiers of the proposed houses. 

This level of connectivity is in accordance with Manual for Streets guidance:

4.2.3 Street networks should, in general, be connected. Connected, or ‘permeable’, networks encourage walking and cycling, and make places easier to navigate through. They also lead to a more even spread of motor traffic throughout the area and so avoid the need for distributor roads with no frontage development.

As mentioned above, there are 35 affordable dwellings included in the development. These include social rented and intermediate value dwellings. The affordable units have been dispersed through the site and would be accessed off three separate internal roads. This is considered a suitable distribution of affordable housing, avoiding singular clusters within the development. 

Public Open Space

The layout includes two formal areas of public open space. This includes a Local Equipped Area of Play (LEAP) and a Local Area of Play (LAP). The LEAP is the larger area, positioned towards the northern section of the site, adjacent to an existing field hedge and surrounded by proposed housing, which allows for good levels of natural surveillance. The LEAP is of a suitable size and approximate square shape is considered useable and appropriate. Full details would have to be agreed as to what equipment and surfacing is to be provided, though from the information provided the LEAP is considered acceptable. The LAP (a non-equipped Local Area of Play) is a smaller area of a rectangular shape, to the side of the road opposite units 80-85. It is adjacent to an existing field hedgerow and shared drive, which would allow an informal setting to this area of open space, which would particularly serve the affordable units in this area of the site. 

Overall, it is considered that there is sufficient public open space within the proposed development. It is noted that draft policy MG 25 of the deposit LDP requires ‘strategic open space’ within the development, to address a shortfall of outdoor sport space in the village. However, after considering that St Nicholas has a sports pitch to the rear of the school, nearby within the village centre, it was not considered reasonable to require further outdoor sport space to be included within the development (this is proposed to be deleted in MAC 78). Instead, the development provides the required amount of children’s play space as stated within the Deposit LDP and that shall be secured via the S106 legal agreement. This is further detailed under the Planning Obligations section of the report.

Near the northern side of the main access, is an area of the development which includes what is annotated a ‘Potential LAP’ (Local Area of Play). This area was initially proposed to be the LAP open space for the site. However concerns were raised,  that it was almost surrounded by road junctions, which would not be considered appropriate for a children’s play area. Due to the tight nature of the highway junctions and corners around this open space area, the revised plans have reduced the size of this area and included an area of block pavers to allow for forward visibility. It is considered that this area of the layout is not well designed and has now resulted in a small area of what is incidental open space, where its use is constrained by the internal road layout around it. It is considered that this area could be improved and it is questioned whether there is need for a block paver area to allow for visibility (some type of ‘grasscrete’ would be more appropriate potentially). As such, if approved there should be a condition attached to require more detail of this area to be submitted and approved by the Planning Authority. 

In terms of parking, the dwellings would be served by driveways and garages within their curtilages and the terraces of affordable units would be served by rear parking courts and parking spaces to the front of these houses.  Visually, it is considered that this is an appropriate form of layout and would avoid large communal parking areas. 

Overall, the proposed layout is considered acceptable, using the current hedgerow boundaries of the site and incorporating them into the scheme. There is a mix of house and internal road types within the development, which adds to the character of the development. There is sufficient open space and linkages incorporated into the layout design.  It is, therefore, accepted that the layout has regard to the principles of Manual for Streets and would accord with the aims of Policies HOUS8 and ENV27 of the UDP.

Tree and Hedgerow Protection

The proposals were accompanied by a Tree Survey (Treescene), which has been furthered with a submitted Tree Impact Assessment. The majority of the trees are to be retained. These include the majority of the trees along the eastern boundary adjacent to proposed plots 98-101. There are 4 trees that Treescene state should be removed due to the poor condition of the tree (U category tree), though most will remain and will be protected through the course of development. There is also a TPO to the rear of 6 Ger-y-Lan (T3 on the Tree Plan), which is set for retention and tree protection. However, the TPO tree to the rear of Emmaville (TPO 2002 No 10) which is a sycamore, which is set for removal to help facilitate the development. Whilst the loss of the tree is regrettable, it has been classed as a C-grade tree by Treescene, which is generally considered low quality with an estimated life expectancy of at least 10 years. As such, there is no objection to the removal of the tree. 

Within the root protection areas highlighted within the Tree Impact Assessment (TIA) submitted by Treescene, there is note of several incursions by development within these areas. However, the TIA states:

‘The above incursions into the RPAs are minimal and unlikely to be detrimental to the health of the retained trees.  The impact of the RPA incursions will be minimised by the adoption of hand-dig/no-dig method of construction in these areas.’

With regards the loss of trees in general, the TIA states:

‘Only 2No. C category trees are proposed for removal to facilitate development and 3No. short sections of C category hedgerow are proposed for removal to enable road access into and within the site.  The minimal tree removal combined with extensive tree planting proposed as part of the layout indicates that the significant tree features of the site will be retained and that the local treescape will be enhanced and improved.’

Considering the loss of trees has been minimized, with extensive proposed planting of new trees, the proposals are considered acceptable in this regard, with the tree protection required via condition to safeguard the trees through the construction works process. 

Design and Scale of Proposed Dwellings

The proposed market housing generally has a traditional design approach. There are 13 different types of house design, with some further variety by virtue of some house types being predominantly render or stone clad. The traditional approach reflects early 20th Century design, typical of those built as part of the Arts and Crafts movement or the Edwardian period. This style does reflect some of the properties within St Nicholas, as identified within the Design and Access Statement. Notable features include steep projecting gables, canopy porches, bay windows, catslide roofs etc. The majority of the proposed dwellings have hipped roofs with concrete tiles. The windows and doors are also proposed to be of a traditional style and appearance. As stated above, the houses would either be rendered or with stone clad elevations. There would include hanging tile details on some elevations to add to the character and variations within the development. 

As stated above, most of the proposed dwellings are detached of various designs, sizes. However, all market houses are to be either 3 or 4 bedroom. All houses proposed are two storeys. It is considered that the scale, massing and height of the houses proposed are acceptable and would be similar to existing dwellings in St Nicholas, especially the relatively recent. The limitation in height to two storey should avoid any dwellings within the development being overly prominent within this designated Special Landscape Area and will appear as an appropriately scaled development when viewed in context with the village. 

The affordable housing design reflects the approach taken for the market value housing designs. There are two types of social rented houses and also ten one-bedroom storey apartment, which have the form and appearance of a house. The social rented houses are either 2 or 3 bedroom houses. There is also a 2 bedroom intermediate house type (10 in total). It is considered that the design and materials proposed for the affordable units is acceptable, with a suitable mix of sizes and types. 

Details of enclosure have been submitted with three plans covering the site. This shows that the majority of the enclosures will be either 1.8m fence. However, where there is a side boundary to a property with a road, a wall is proposed rather than a fence, which is considered a more appropriate form of enclosure in such prominent locations. For most of the development houses will front onto the highway, with open front garden areas with landscaping indicated. However, where there is to be a side boundary to a highway, such as on a corner plot, a high wall is considered acceptable, subject to detail in terms of height and finishes. Furthermore, full details of the ‘entrance feature wall’ adjacent to the access is required via condition to ensure this is appropriate for this Conservation Area setting. 

Amenity Space

The dwellings would each be served by allocated areas of amenity space, with the majority sited to the rear in accordance with the Council’s Supplementary Planning Guidance (SPG) on Amenity Standards.  The SPG requirement of 1m2 of garden per 1m2 of gross floor space, with 70% being to the rear. However, it is evident that many of the proposed houses do not meet with this standard. In the cases of those that fall short, it is still considered that the gardens are sufficient in size to meet the basic relaxation and functional needs of the occupiers such as sitting out, drying washing, etc. It is also noted that the majority of amenity space is to the rear and relatively private. It is also considered that the provision of a significant amount of public open space within the development addresses the shortfall and will provide extended amenity opportunities for the residents.

Neighbour Impact

The proposed development is adjacent to existing dwellings, such as several fronting the A48 to the south, and several on Ger-Y-Lan to the west. In the majority of cases, the proposed dwellings are set a sufficient distance away from existing neighbouring dwellings (the SPG ‘Amenity Standards’ requires a minimum of 21m separation distance between principle windows) to avoid inappropriate levels of overshadowing or overlooking impact. There are a few examples, however,  where a new dwelling is proposed closer to a neighbouring house. 
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The first case of this is at Plot 1, adjacent to the proposed access, which is to be positioned towards the side of Green Meadow  This dwelling would be side-on to the boundary with this neighbour (as shown above), though the rear elevation of this ‘Amberley’ house only includes one window, which serves the landing area at first floor. As a non-principle habitable room this can be conditioned to be obscure glazed, to safeguard neighbour amenities. The proposed dwelling at Plot 1 would also be built close to a blank side elevation of Green Meadows, which has been extended recently. As such, the proposed dwelling at Plot 1 would not result in any significant overshadowing or overbearing impact. 

Another example of a proposed dwelling closer to a neighbouring property is units 48-50, which would be approximately 15m from the side elevation of 6 Ger-Y-Lan. The rear windows in the proposed dwellings would have views of the side of this neighbouring house. However, this neighbouring dwelling does not have any first floor side elevation windows, with the ground floor windows in this side elevation at least partially obscured by a hedgerow along the boundary which appears to be on this neighbours land. This evergreen hedgerow of approximately 1.8-2m would provide some additional privacy to these windows, which are approximately 2m from window to hedgerow. It is also important to consider that of the three side windows, one serves as a secondary window to a lounge (there is a larger window to the front elevation which does not face the development) with the other two windows being small secondary windows for a rear sitting/dining room, which opens into a conservatory to the rear. The conservatory would also be screened to a substantial amount by the existing hedgerow to the side of 6 Ger-Y-Lan. It is also considered that a conservatory is by its nature a more open feature (due to the predominance of glazing) and is more of a garden room. As such, it is considered less sensitive to potential overlooking impact. To further mitigate any potential overlooking impact it has been relayed to the applicant that a boundary fence of approximately 2m would be required along this boundary, to screen views between proposed and existing dwellings in this area. Finally, the proposed dwellings are to the north of 6 Ger-Y-Lan and so would not result in overshadowed impact.

The dwelling proposed at Plot 52 (Welwyn type) would have its side elevation close to the boundary with 4 Ger-Y-Lan, though the only window facing this neighbour’s house would be a small en-suite window, which should be conditioned to be obscure glazed to further safeguard neighbour amenities. Again, a fence along the boundary would provide additional screening, which would also be required via condition. 

The ‘Cambridge’ dwelling proposed at Plot 100 would have a bathroom window in the first floor side elevation within approximately 21m from the dwellings Kingsfauns and Mink Hollow. This window can be conditioned to be obscure glazed as it does not serve a habitable room. The house proposed is also to the north of these existing neighbours and therefore would not overshadow these existing dwellings.

Finally, it is noted that the new access road would be positioned between the dwellings of Green Meadows and Kingsfaun. This would be a significant change from the bungalow of Emmaville that is currently at this plot. However, the road carriageway is set off the boundaries of the neighbouring boundaries to either side with space for some landscaping. The noise and disturbance is not considered to be to a significant level, especially considering the existing background noise of the A48 to the front of these dwellings.  

It is considered that whilst the proposed development would change the outlook of neighbours to the site that currently have views over open fields, this is not reason to refuse the application, considering the benefits to be provided with much needed housing. With some mitigation measures in place, such as some obscure glazing of specific first floor windows and new fences, the proposals would not result in any significant level of neighbour impact, that would be at odds with the SPG ‘Amenity Standards’. As such, with regards to policy ENV 27 (ii) and HOUS 8 (ii) of the adopted UDP. 

Highways Issues – Access into the site

Members will note that both this application and the proposal for 17 dwellings by Waterstone Homes to the east of this site (ref: 2015/00662/FUL) have independent access points off the A48 to serve the new housing as illustrated below.

As part of the Deposit LDP it was considered that there would be one access point to serve the whole development, which was a single allocation in this Plan. Efforts have been made to promote whether there could be an agreement between landowners and potential developers to agree to a single access. However for various reasons, outside the scope of the planning application, this has not been successful. As such, as part of both these planning applications, it has had to be considered whether two separate access points off the A48 can be supported. 

The Highways Department have confirmed that there is no objection to the proposed access, which has been tested by using the swept paths of large vehicles, considering also the average speeds of this section of the road. 
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In terms of design of the access submitted by both developers as part of the individual planning application, the Highway Engineer has confirmed that both junctions can be accommodated to the required standards. It is noted that the Highways Department have previously stated the safety benefits of a single access point off the A48 to serve both proposed developments (TAN 18 advises combining individual access points along a road to improve highway safety). However, it is considered that the proposed two separate access points can be achieved without any detriment to highway safety. As such, the principle of two separate access points can be achieved based on the details provided. 
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Plan showing the two separate access points onto the A48

The proposed access can be achieved with suitable adaptations of the A48 (holding lanes and additional signage etc.), with sufficient levels of visibility to be provided for both access points. However, it was considered that if there was to be two separate access points, there was no requirement for a vehicular connection between the two developments. Each access as proposed would be sufficient to serve the number of houses proposed in each application. 

Members should also note that the access point as proposed is narrower and ‘less-engineered’ than that originally proposed. This has been achieved and agreed by the Highways Department, where the narrower splays and access results in a less prominent junction feature between the two existing dwellings (Green Meadow and Kingfaun). Such a ‘less-engineered’  would have less of a visual impact within the Conservation Area. The access would be more discreet within the street scene frontage and considered an improvement over the original access. 

Overall, the amended access is considered both acceptable in highway safety terms and the narrower ‘less-engineered’ solution having less of a visual impact within the village and the Conservation Area setting. 

Highways Issues – Internal layout and Parking Provision

In accepting that the two sites can be accessed independently.  the road link between the two developments has been replaced with a pedestrian/cycling link. This would free up more space within the sites and allow for better use of land, whilst still providing permeability with the foot path. Both developers have agreed to this approach and adjusted their layouts to reflect this.

The proposed layout includes a series of internal roads. With all the junctions within the site, the vision splays have been considered. Amendments have been made to enhance visibility at some junctions where required, including demonstrating splays are kept free of planting or other visual obstructions. There are standard roads, shared surface roads, and private shared drives included with the proposals, which break the development up into a hierarchy of roadways, which is mainly determined by their status and user levels. The shared surface areas are restricted to sections of the site that comprise several dwellings with no vehicular through route, with the private shared drives allowing access limited to between 2 and 4 dwellings. All roads are proposed to be adopted by the Council, other than the private shared drives. 

The shared surface sections are narrower than the standard estate road, with a common block paving surface for the carriageway, footway and margin strips. This form of roadway is also used as a method for slowing the average speed of vehicles within these residential areas. Other traffic speed restriction measures such as raised junction beds and rumble strips are to be included within the development, which should enhance the safety of pedestrians and cyclists using the internal road network.  

Whilst amended plans have been submitted to address concerns raised with refuse vehicle swept paths over riding the centre lines within the estate, the Highway Engineer has not raised objection on this matter, due to frequency of this occurrence on this internal road and the fact that forward visibility is provided at these locations.

Parking provision has been provided with each proposed dwelling, with the majority of dwellings including three spaces, being two external parking spaces to the front of the house and one in the integral or detached garage. Some smaller houses have less spaces, such as the provision for the affordable housing units. Overall, the parking provision is considered acceptable and should avoid significant levels of on-street parking throughout the development. 

Vehicular access into each property has also been considered, with some amendments made to avoid access points near to road junctions. The majority of parking arrangements for each dwelling is for side-by-side parking rather than a tandem arrangement, which is considered appropriate due to the ease of use. 

Ecology Issues

An Ecological Assessment (Ecological Solutions LTD) was submitted to accompany the application. This was supplemented by a ‘Briefing Note’ received July 2016. This included a description of the levels of hedgerow removal and replacement, number of proposed bat boxes and use of gully pots in the drainage to safeguard Great Crested Newts. The original document found the following:

‘No buildings within the Application Site are considered to be suitable to support roosting bats and no evidence of bats was recorded within these buildings during the specific internal and external survey work.’

‘One tree on the western boundary of the Application Site was identified as having some potential to support roosting bats, however emergence surveys were carried out, during which no bats were recorded emerging from the tree.  This tree is to be retained as part of the proposals.’

It is considered that the mitigation measures proposed with the submitted documents are suitable to safeguard protected species, though a licence should be obtained from Natural Resources Wales for the works proposed. It is considered that based on the recommendations by Ecological Solutions Ltd, a Biodiversity Strategy should be required via condition to provide more detail on the methods of site clearance and a scheme for maintaining and enhancing biodiversity on site. Further information regarding dark flight corridors for bats and newt drainage features should also be incorporated. 

As a competent authority under the Conservation of Habitats and Species Regulations 2010 (‘habitat regulations’), the Local Planning Authority must have regard to the Habitats Directive’s requirement to establish a system of strict protection and to the fact that derogations are allowed only where the three conditions under Article 16 of the EC Habitats Directive are met (the ‘three tests’) (TAN5, section 6.3.6) In order to comply with its duty under the Habitats Regulations, the LPA will need to take all three tests into account in its decision. It is essential that planning permission is only granted when the Local Planning Authority is satisfied that all three tests are likely to be met. If not, then refusal of planning permission may be justified (TAN5, section 6.3.6).

A proportional approach can adapt the application of the tests: the severity of any of the tests will increase with the severity of the impact of derogation on a species/population.

Test 1 requires that the derogation be in the interests of public health and public safety, or for other imperative reasons of overriding public interest, including those of a social or economic nature and beneficial consequences of primary importance for the environment. It is considered that the proposal would have benefits in terms of providing much needed housing, including affordable housing in the wider public interest in providing a range of choice of housing within the Vale of Glamorgan. 

Test 2 requires that there is no satisfactory alternative to the development. In this case there is an imperative to develop the site for housing in this location, as the site has been assessed as sustainable and can provide housing needed within the Vale of Glamorgan, with mitigation and enhancement shown as possible with the submitted documentation.

Finally, test 3 requires that the derogation is not detrimental to the maintenance of the population of the species concerned at a favourable conservation status in their natural range. This is addressed in submitted surveys and information and their recommendations, which have been agreed in writing by NRW, subject to conditions.

Drainage Issues

With regards foul drainage, there was an initial objection raised by Welsh Water due to a lack of capacity at the St Nicholas waste treatment works. This considered both the 100 dwellings proposed with this application, and the 17 dwellings proposed in the adjacent Waterstone Homes site. However, investigations have revealed that the treatment works have capacity to accommodate 122 new dwellings in St Nicholas. As such, the objection was withdrawn and the proposed development would connect with the public sewer system without the need for substantial upgrade works. 

The site is not within a flood plain with indications that the site only has a very low risk of surface water flooding. There is a greater possibility of surface water flooding adjacent to the existing housing. The amended drainage strategy indicates borehole soakaways for both domestic and highways drainage. Further details will be required, including a catchment plan and hydraulic calculations, which should show a capacity for a 1 in a 100 year rainfall event plus 30% for climate change. 

It is considered that this information can be required via condition, to add to the drainage details already submitted. 
Noise Assessment

There were concerns raised at the outline stage by the Council’s Environmental Health Officer (EHO), which led to comments that a Noise Assessment was required. This was due to the potential noise levels from traffic along the A48 impacting upon future occupiers of houses close to the boundary with this busy highway. 

A noise assessment (Noise.co.uk, March 2016) has been submitted with this application and is being assessed by the EHO. The submitted report indicates that the nearest dwelling (plot 1 – on the site of Emmaville) were close to the zone where noise from traffic would be at an undesirable level. Mitigation in the form of specialist glazing and vents have been advised. Members shall be updated on the EHO response. 
Archaeology

Glamorgan Gwent Archaeological Trust were consulted on the application have advised that an archaeological field evaluation was undertaken on this site by Cotswold Archaeology, Report Reference: 14551, dated December 2014. The field work and the report met current professional standards and provided an understanding of the known archaeological resource which allows suitable detailed and targeted mitigation strategies to be made. 

Whilst the evaluation proved negative apart from one feature which is likely to relate to land management or drainage, GGAT note that the southern area adjoining the route of the Roman Road was not available to be evaluated. This will form the access road and will involve the demolition of the existing property and has the potential to encounter archaeological material relating to the Roman road and its associated features, and whilst it is noted there is low potential for this and it is unlikely that any buried archaeological features encountered would be of sufficient importance to prevent the positive determination of the current application, the impact of the development on any archaeological resource will require mitigation.

Therefore in order to mitigate the impact of the development on the archaeological resource GGAT recommend that a condition, requiring an archaeological watching brief to be conducted during the groundworks for the development.

The suggested condition, to undertake a watching brief requires the local planning authority to have  been informed in writing of the name of a qualified archaeologist. The applicant, to avoid a pre commencement condition has requested that the standard wording of the condition be amended to specify the name of the said archaeologist. GGAT have confirmed that named archaeologist (Cotswold Archaeology) are a Registered Organisation and would have no objection to them carrying out the work, Therefore a condition should be imposed specify a watching brief to be undertaken by the named archaeologist. 
Planning Obligations and Viability Issues 

The Council’s approved Planning Obligations Supplementary Planning Guidance (SPG) provides the local policy basis for seeking planning obligations through Section 106 Agreements in the Vale of Glamorgan. In addition the updated Draft Planning Obligations SPG (approved by Cabinet on 14 December, 2015 and at the Council's Economy and Environment Scrutiny Committee on 5th January) is now used as a material consideration in the Development Management process.  It sets thresholds for when obligations will be sought, and indicates how they may be calculated.  However, each case must be considered on its own planning merits having regard to all relevant material circumstances.

The Community Infrastructure Levy Regulations 2010 came into force on 6th April 2010 in England and Wales.  They introduced limitations on the use of planning obligations (Reg. 122 refers).  As of 6th April 2010, a planning obligation may only legally constitute a reason for granting planning permission if it is:

(a)
necessary to make the development acceptable in planning terms;

(b)
directly related to the development; and

(c)
fairly and reasonably related in scale and kind to the development.

In this case the proposals relate to a development of 100 dwellings. On this basis, the following planning obligations are required:

Affordable Housing

TAN 2 defines ‘Affordable Housing’ as housing provided to those whose needs are not met by the open market. It should meet the needs of eligible households, including affordability with regard to local incomes, and include provision for the home to remain affordable for future eligible households, or where stair-casing to full ownership takes place, receipts are recycled to provide replacement affordable housing. This includes two sub-categories: social rented housing where rent levels have regard to benchmark rents; and, intermediate housing where prices or rents are above social rented housing but below market housing prices or rents. 

UDP Policy HOUS12 requires a reasonable element of affordable housing provision in substantial development schemes. The supporting text to that policy also states: ‘The starting point for the provision of affordable housing will be an assessment of the level and geographical distribution of housing need in the Vale’. 

The Deposit Local Development Plan (October 2013) policy MG 4 required 35% affordable housing to be incorporated with any residential development of this site, based on an assessment of need and viability at the time. However, as part of the Local Development Plan process there has been an assessment of ‘focused’ and ‘minor’ changes to the draft Deposit Local Development Plan (DLDP). These changes are in response to subsequent consultations and the issues raised and are considered necessary to ensure that the LDP is sound. These focused changes include an amendment to the requirement for affordable housing as part of residential development.

In response to representations on affordable housing, the Council has commissioned a review of its viability evidence base to September 2014, taking account of matters raised by the Home Builders Federation (HBF) and the Welsh Government (WG). The latest viability evidence, contained within the Council’s Affordable Housing Viability Update Report (2014), indicates a marked increase in viability within the Vale of Glamorgan, and recommends that the Council should increase the affordable housing targets set out in Policy MG 4 from 35% to 40% in the area of St. Nicholas.  The Council has produced further evidence to support this position following the recent examination in Public of the LDP which is contained in the Action Point Responses for Hearing Session 6.

The Vale of Glamorgan Local Housing Market Assessment (2015) provides the latest evidence on affordable housing need. The LHMA identifies a net annual need for 559 Affordable Housing Units. The greatest need is for one and two bedroom properties, across all areas of the Vale of Glamorgan, although in some areas the LHMA identifies a requirement for 3 and 4 bedroom properties. 

In light of the evidence contained within the Council’s Affordable Housing Viability Update Report (2014) and the focussed change to Policy MG 4, a Draft SPG for Affordable Housing was approved by Cabinet on 14th December 2015 (Cabinet Minute C3022) and at the Council's Economy and Environment Scrutiny Committee on 5th January 2016. The SPGs are now being used as a material consideration in the Development Management process. 

On a 100 unit development, 40% affordable housing should be provided on site in line with the Supplementary Planning Guidance for Affordable Housing which equates to 40 dwellings in line with Supplementary Planning Guidance.  The Council require the affordable housing tenure to be provided at a ratio of 70% social rented, 30% low cost home ownership/intermediate rent consistent with the local housing needs identified in the Council’s LHMA. 

In response to this requirement, the applicant has submitted documentation and viability evidence to show that there are particular characteristics and features of this site, as part of the development cost that means there is not the value within the development to allow for this level of onsite affordable housing provision. This is centred primarily on the abnormal foundation costs that would be required for the development due to the local geology and soil structure. The viability evidence submitted has been scrutinised and verified as reasonable by the Council’ Engineers. Other costs, such as additional materials costs for Conservation Area enhancements (use of render and stone cladding) and radon protection have also been among the viability analysis submitted. These costs were also scrutinised and verified by the Council’s Engineers, and are considered reasonable. On this basis, and in line with the guidance set out in the Planning Obligations Supplementary Planning Guidance, reduced on-site affordable housing provision is considered reasonable to allow the development to be viable. The developer has demonstrated that the delivery of 35% affordable housing on site, with an off-site contribution 5%, would allow the site to remain viable. This would still deliver 40% overall affordable housing contribution overall. 

The off-site contribution would total £418,066 based on the additional 5 affordable dwellings that would have been required on-site if the 40% on-site provision had been achieved. Given the viability constraints of the site, the Council consider this to be acceptable. This would be used to deliver additional affordable housing off site in the area. The developer has agreed to this obligation.

Education

All new residential developments which are likely to house school aged children create additional demand on places at existing schools. PPW (ed. 8, January 2016) Paragraph 4.4.3 emphasises that in order to achieve a ‘More Equal Wales’, development should promote access to services like education. PPW recognises that education is crucial for the economic, social and environmental sustainability for all parts of Wales. It makes it clear that development control decisions should take account of social considerations relevant to land use issues, of which education provision is one.

UDP Policy HOUS8 permits new residential development within settlements, provided that, amongst other things, adequate community and utility services exist, are reasonably accessible or can be readily and economically provided. Education facilities are clearly essential community facilities required to meet the needs of future occupiers, under the terms of this policy. Whilst the Council’s Unitary Development Plan (1996-2011) is time-expired, this policy remains in line with national guidance contained within PPW. 

The Council has based the Education contribution for this site on the adopted Planning Obligations SPG, given that the application was received by the Council some time before the 5th January 2016. This is considered a fair and reasonable approach. Based upon the adopted Planning Obligations SPG, the formula for calculating pupil demand identifies that the development of this site for 90 family sized houses would generate demand for 9 nursery, 25 primary and 23 secondary pupil places. These are split proportionally between English, Welsh and denominational provision. 

Nursery:

For nursery school provision, the site falls within the catchment area of Peterston and Pendoylan for English Medium provision, and Iolo for Welsh Medium provision. There is no spare capacity at nursery level within these schools to accommodate the development. The authority would therefore seek a s106 contribution for 9 places, at a cost of £14,463.26, equalling £130,169.34 in total. 

Primary:

With regards Primary Schools, the site falls within the catchment area of St. Nicholas Primary for English Medium/Denominational provision, and Iolo for Welsh Medium provision, and Pendoylan and Peterston Schools. Based upon the Educational Facilities Background Paper (2013), the proportion of pupils attending the different schools in the area serving the development are: St. Nicholas (32%), Iolo (23%), and Pendoylan and Peterston (45%). There is no spare capacity existing or forecast at St Nicholas and Iolo. There is capacity at Pendoylan and Peterston. Therefore the authority would therefore seek a contribution for 8 places at St. Nicholas, and 6 places at Iolo. At a cost of £14,463.26, the Council will require an education contribution equalling £202,485.64 in total for primary school provision. 

Secondary: 

For Secondary Schools the site falls within the catchment areas of Cowbridge Comprehensive for English Medium provision, Ysgol Gyfun Bro Morgannwg for Welsh Medium provision, and St. Richard Gwyn/Bishop of Llandaff for denominational for secondary pupils aged 11-16years and 16+years. There is no existing or projected spare capacity at Cowbridge Comphensive, and limited capacity at Ysgol Gyfun Bro Morgannwg with no capacity by 2020. The Council would therefore be seeking the following contribution:

Cowbridge Comprehensive: 

- 13 places for school children aged 11-16years at £21,793.42 per place equalling £283,314.46

- 3 places for school children aged 16+ years at £23,653.40 per place equalling £70,960.20 

Ysgol Gyfun Bro Morgannwg:

-1 place for school children aged 11-16years at £21,793.42 per place equalling £21,793.42

The total contribution at secondary level would therefore be £376,068.08 

The overall contribution required for nursery, primary and secondary would therefore be £708,723.06. This has been agreed by the applicant. 

Public Open Space

Residential developments are expected to make provision for Public Open Space and/or recreational facilities to meet the needs of the future population they will bring to the area. Open space offers vital opportunities for sport and recreation, and also act as a visual amenity. 

TAN 16: Sport, Recreation and Open Space (2009) states ‘Planning conditions and obligations (Section 106 Agreements) can be used to provide open space, sport and recreational facilities, to safeguard and enhance existing provisions, and to provide for their management’. UDP Policies HOUS8, REC3 and REC6 require new residential developments to make provision for public open space and the Draft Planning Obligations SPG provides further advice about how these standards should operate in practice. 

The site lies within Wenvoe ward. The LDP Open Space Background Paper (2011) indicates an under-provision of children’s play space and natural / semi-natural green space within the Ward. However, it is recorded that there is an overprovision of 2.16ha of outdoor sport space and amenity green space. In accordance with the draft Planning Obligations SPG, the developer has agreed to provide an on-site provision of 5.8sqm per dwelling for the provision of children’s play space, totalling 580sqm. This will comprise of 2 Local Areas of Play (LAPs), and 1 Locally Equipped Area of Play (LEAP).  The Council consider this to be acceptable. Specific details of the Public Open Space will be dealt with via the Section 106 Agreement. 

Public Open Space Maintenance Contribution 

The developer has agreed to a maintenance sum of £80,000 for the Council to maintain the Public Open Space areas on site for a 20 year period, should the Council agree for the Public Open Space areas to be transferred to the Council. This will be dealt with via the Section 106 Agreement. The contribution is considered acceptable, and is considered a reasonable sum to maintain the identified area for a 20 year period. 

In the event that the Council and the developer do not agree to the transfer of the Public Open Space areas, the developer will be required to provide a schedule of maintenance for the future maintenance of the Public Open Space areas to an adoptable standard for a 20 year period. In this circumstance, the developer and the Council have agreed that there will be a provision within the Section 106 Agreement which allows the maintenance fee to be used for the provision or enhancement of Public Open Space within the vicinity of the site. This is considered to be an appropriate alternative mechanism. 

Sustainable Transport

Increasing importance is enshrined in local and national planning policies emphasising the need for developments to be accessible by alternative modes of transport than the private car.

Planning Policy Wales (PPW) (ed. 8, January 2016), Paragraph 4.4.3 recognises that in order to create sustainable and cohesive communities within Wales, improvements to transport facilities and services are required. Paragraph 4.7.4 seeks to ensure that new developments are integrated appropriately within existing settlements, to minimise the need to travel by private car. 

National policy contained within Technical Advice Note 18 ‘Transport’ (March 2007) Paragraph 9.20 allows local planning authorities to use planning obligations to secure improvements to the travel network, for roads, walking, cycling and public transport, as a result of a proposal. 

In terms of local policy, UDP Policy 2 favours proposals which are located to minimise the need to travel, especially by car and which help to reduce vehicle movements or which encourage cycling, walking and the use of public transport. UDP Policy ENV27 states that new development will be permitted where it provides a high level of accessibility, particularly for public transport, cyclists, pedestrians and people with impaired mobility. Whilst the Council’s Unitary Development Plan (1996-2011) is time-expired, these policies are supported by the advice in PPW, TAN 18: Transport and Manual for Streets and therefore remain relevant. 

The Sustainable Transport Assessment (2013) and Transport Assessment of LDP Proposals (2013) identified the transport implications of growth planned in the LDP and outlined proposals for improvements to highway and sustainable transport infrastructure to address the increased demand for travel. 

The Council has based the Sustainable Transport contribution for this site on the adopted Planning Obligations SPG, given that the application was received by the Council some time before the 5th January 2016. The proposed development would result in an increased impact to the local highway infrastructure. With the policies promoting alternative modes of transport to the private car, an assessment will be conducted as to how the sustainable transport provision could be improved in St Nicholas and within the vicinity of the site. This includes identifying key destinations, such as the school and church, and potential pedestrian routes from the proposed development to these destinations. In particular enhancements would include bus and cycle improvements along the A48.  Potential enhancements could then be funded by any sustainable transport contribution.

In accordance with the adopted Planning Obligations SPG, the Council require a financial contribution of £2,000 per residential unit to provide sustainable transport facilities in the vicinity of the site. For a net gain 99 units (taking into account that Emmaville is being replaced) this would result in a requirement for £198,000. The developer has agreed to this obligation.

Community facilities 

Community facilities are important for meeting a range of social needs and must be provided locally to serve the needs of the local community and reduce the need to travel. All new residential developments place pressure on existing facilities.

Chapter 4 ‘Planning for Sustainability’ of PPW (Ed. 8, January 2016), promotes the importance of equal and cohesive communities, and access to services such as community facilities. Paragraph 4.6.1 of PPW recognises that development can help to arrest the decline in community facilities.  

UDP Policy HOUS8 permits new residential development where (inter alia) adequate community and utility services exist or can be readily provided. The SPG on Planning Obligations acknowledges that new residential developments place pressure on existing community facilities and creates need for new facilities. Therefore, it is reasonable to expect new residential developments of this scale to contribute towards the provision of new, or enhancement of existing, community facilities.

The Community Facilities contribution for the scale of development would be based on the formula of 0.75sqm of community floor space per dwelling or £988.50 per dwelling if not provided on site (based on the SPG requirement at the time the application was submitted). Given the scale and location of the development it is considered appropriate to require an off-site contribution of £97,861.50 (based upon a net gain of 99 dwellings).  This could be used to provide improved facilities off site, such as enhancements at Wenvoe Library; St.  Nicholas Church; St. Nicholas Church Hall, and Bonvilston Reading Rooms. The developer has agreed to this obligation.

Public Art

Technical Advice Note (TAN) 12 ‘Design’ (March 2016) Section 5.15 recognises the importance role of public art, in creating and enhancing ‘individuality and distinctiveness’ within a development, town, village and cities. 

Public Art can bring distinctiveness and material and craft quality to developments, enable local people to participate in the process of change and foster a sense of ownership. It is therefore an important part of achieving design quality.

The Council introduced a ‘percent for art’ policy in July 2003, which is supported by the Council’s adopted SPG on Public Art. It states that on major developments, developers should set aside a minimum of 1% of their project budget specifically for the commissioning of art and, as a rule, public art should be provided on site integral to the development proposal. 

The developer has agreed to a Public Art value of £31,783.74. Whilst this does not amount to 1% of the project budget, it is considered acceptable given the viability constraints at the site, and the proposed conservation enhancements to help integrate the site appropriately into the setting of St. Nicholas. The developer will be required to provide details of the public art scheme to be delivered on site, via the Section 106 Agreement. In the event the cost of implementing the approved scheme is less than the public art value, the developer will be required to pay the difference to the Council as a contribution towards Public Art in the vicinity of the site. 

Planning obligations administration fee

In addition the above and separate to any obligation, the Council requires the developer to pay an administration fee to monitor and implement the terms of the Planning Obligations.  This fee covers the Council’s costs to negotiate, monitor and implement the terms of the necessary Section 106 Agreement.  

This cost is essential because the additional work involved in effectively implementing a Section 106 Agreement is not catered for within the standard planning application fee and the Section 106 Planning Obligations are deemed to be necessary to make the development acceptable.  Therefore, the developer is reasonably expected to cover the Council’s costs in this regard. In this case, that would equate to £21,691.70. 

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.

Having regard to Policies ENV1 (Development in the Countryside), ENV2 (Agricultural Land), ENV10 (Conservation of the Countryside), ENV11 (Protection of Landscape Features), ENV18 (Archaeological Field Evaluation), ENV19 (Preservation of Archaeological Remains), ENV20 (Development in Conservation Areas), ENV27 (Design of New Developments), ENV28 (Access for Disabled People), ENV29 (Protection of Environmental Quality), HOUS 2 (Additional Residential Development), HOUS3 (Dwellings in the Countryside), HOUS8 (Residential Development Criteria), HOUS12 (Affordable Housing), ENV16 (Protected Species), TRAN9 (Cycling Development), TRAN10 (Parking), REC 3 (Provision of Public Open Space for New Developments), REC 6 (Children’s Play Facilities) and REC 12 (Public Rights of Way and Recreational Routes) of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, the Supplementary Planning Guidance ‘Amenity Standards’ and ‘Planning Obligations’, Planning Policy Wales (Edition 8, 2016) and Technical Advice Notes 1- Joint Housing Land Availability Studies, 2-Planning and Affordable Housing, 5-Nature Conservation and Planning, 11- Noise, 12-Design, 16-Sport, Recreation and Open Space, 18-Transport, and 22-Sustainable Buildings; it is considered that the proposals are acceptable, subject to conditions, by virtue of the appropriate layout, design and scale of the development, with suitable means of access and parking, and no significant impact on neighbours amenities which overall constitutes an acceptable form of residential development. Furthermore, the proposals include acceptable levels of ecological mitigation and the development would not unacceptably impact upon the adjoining St Nicholas Conservation Area or countryside. The proposals therefore comply with the relevant national planning policies and supplementary planning guidance.

RECOMMENDATION

Subject to the interested person(s) first entering into a Section 106 Legal Agreement to include the following necessary planning obligations:

· Procure that at least 35 (35%) of the dwellings built pursuant to the planning permission are built and thereafter maintained as affordable housing units in perpetuity, of which at least 70% would be social rented properties, and the remaining 30% would be intermediate properties;

· Pay a contribution of £418,066 towards the provision of affordable housing in the rural Vale of Glamorgan;

· Pay a contribution of £198,000 towards sustainable transport facilities in the vicinity of the site;

· Pay a contribution of £708,723.06 for the provision or enhancement of educational facilities;

· To provide Public open space on site to equate to at least 580qm of children’s play space, including the provision of 2no. LAPs and 1 LEAP. The public open space is to be provided in accordance with a scheme to be approved by the Local Planning Authority;

· The developer shall make appropriate provisions for the future maintenance of the public open space or if the Developer and Local Authority agree, may transfer the public open space to the Council free of charge and pay a commuted sum of £80,000 to cover the costs of future maintenance of the public open space for 20 years. In the event that the Public Open Space is not transferred to the Council for its future maintenance and the maintenance sum is not required, to pay to the Council the £80,000 for the enhancement of Public Open Spaces within the vicinity of the site; 

· Pay a contribution of £97,861.50 to provide or enhance community facilities in the vicinity of the site;

· The developer will be required to provide public art on site, to the value of £31,783.74. In the event that the cost of implementing the approved public art scheme is less than the public art value, the developer will pay the difference to the Council as a contribution towards Public Art in the vicinity of the site.

· To cover the Council’s costs in administrating and implementing the terms of the s106 agreement

APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
The development shall be carried out in accordance with the following approved plans and documents: 1537-01-FUL Revision L (Planning Layout); 1537-05 Revision C (Street Elevations), 2.1.3A and 2.1.3 (Semi) (One bed flat); 4.2.2 and 4.2.2 A (Two bedroom House); 5.3.3A Three bed house; The Amberley Revision A; Single Garage Type 1; Double Garage Type 12 and 13; WF_AMBY_DM.1; The Avon Revision A; The Cambridge – Stone/Render Revision A; The Cambridge (Render) Revision A; The Cambridge (Stone) Revision A; WF_HENL_DM.1.0; The Henley (Render/Stone) Revision A; The Henley Floor Plans; The Letchworth Revision A; The Letchworth Floor Plans Rev A; The Oxford Revision A; The Shaftsbury Revision A; The Shaftsbury Floor Plans; WF_WARW_DM1.0 Revision A; WF_WARW_DM1.0 (Stone); WF_WELN_DM.2 Revision A (Stone/Render); The Welwyn (Stone); The Welwyn Revision A Floorplans; The Worcester (Render/Stone); The Worcester (Stone); The Worcester Floorplans; 1537-04-FUL A (Site location Plan); The Avon (terrace) Revision B; W141341-08 Rev C; W141341/AT/H01 and W141341/AT/H03; Arboricultural Impact Assessment (Treescene July 2016); Arboricultural Impact Assessment Plan; 1537-03D (Material Finishes); 1537-06B (Softworks); 1537-011 (Neighbouring site access) and 1537-09A (Landscape Appraisal); The Cambridge - Handed Unit Stone Render, The Cambridge - Handed Unit Render, The Cambridge - Handed Unit Stone, The Amberley - Handed Unit Rev A, The Welwyn - Handed Unit Stone, The Welwyn Handed Unit  - WF_WELN_DM.2 Rev A, The Welwyn Handed Unit - Stone Render WF_WELN_DM.2 Rev A, The Worcester - Handed Unit Render, The Shaftesbury - Handed Unit Render/Stone, The Shaftesbury - Handed Unit (Floor Plans), The Henley - Handed Unit Stone, The Henley - Handed Unit Render/Stone, The Henley - Handed Unit (Floor Plans), The Warwick - Handed Unit Render/Stone, The Warwick - Handed Unit Stone, Amberley Handed and The Oxford + Handed Unit Render/Stone, all received 19 October 2016, 'Ecological Appraisal' (Ecology Solutions Ltd - November 2014) and ‘Briefing Note’; Environmental Noise Survey & Assessment (Noise.Co.Uk); Job Method Statement (Cuddy Group); Agricultural Land Considerations; Archaeological Evaluation; Transport Assessment Addendum;


Reason:


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

3.
Notwithstanding the submitted drawings, prior to the commencement of any works within the site, (other than the demolition and clearance of Emmaville and associated below ground works), full engineering details (including structural calculations) of the site access, proposed internal roads, turning areas, footways/cycleway, including vision splays, street lighting, highway drainage, gradient details, on site parking and any associated highway structures, (including a programme for the delivery and completion of the works) shall be submitted to and approved in writing by the Local Planning Authority. 


Reason:


In the interests of highway safety and in accordance with policies ENV 27 and HOUS 8 of the adopted Unitary Development Plan. 

4.
No part of the development hereby approved shall be brought into beneficial use until such time as the access, internal roads, parking areas, footways and turning areas as applicable to the plot(s) being occupied, have been laid out in full accordance with the details shown on plan 1537-01-FUL Revision L and the parking, access and turning areas shall thereafter be so retained at all times to serve the development hereby approved and fully completed in full accordance with the details approved under Condition 3


Reason:


To ensure the provision on site of parking and turning facilities to serve the development in the interests of highway safety, and to ensure compliance with the terms of Policies TRAN 10 and ENV27 of the Unitary Development Plan.

5.
Unless otherwise agreed in writing by the Local Planning Authority, an archaeologist  (CIFA Member)  from Cotswold Archaeology, shall be present during the undertaking of any ground disturbing works in the development area, so that an archaeological watching brief can be conducted. The archaeological watching brief shall be undertaken to the standards of the Institute of Field Archaeologists. A copy of the watching brief report shall be submitted to the Local Planning Authority within two months of the fieldwork being completed by the archaeologist.


Reason :


To identify and record any features of archaeological interest discovered during the works, in order to mitigate the impact of the works on the archaeological resource in accordance with policies ENV 18 and ENV 19 of the Unitary Development Plan.

6.
Notwithstanding the submitted details and prior to the construction of the road to the front of Plot 97, details at a suitable scale to show the footpath/cycle link at the end of the shared drive to the front of Plot 97 will link to the adjacent site to the east shall be submitted to and approved in writing by the Local Planning Authority. The footpath/cycle link as approved shall be implemented and available use prior to the first occupation of any of the dwellings hereby approved, and remain open at all times thereafter. 


Reason:


To ensure suitable permeability through the site, in accordance with policies ENV 27 and HOUS 8 of the adopted Unitary Development Plan. 

7.
Notwithstanding the submitted information and plans, details of the area of open space, annotated as 'Potential LAP' on submitted plan 1537-01-FUL Revision L, to be provided at a suitable scale, to include details of surfacing and enclosures, shall be submitted to and approved in writing by the Local Planning Authority. The details of this area of the site shall be implemented in accordance with the agreed details and be maintained as such thereafter. 


Reason:


In the interests of visual amenities and highway safety, in accordance with policies ENV 27 and HOUS 8 of the adopted Unitary Development Plan.

8.
Notwithstanding the submitted details, prior to the commencement of any drainage works on site, full details of a scheme for foul and surface water drainage shall be submitted to and approved in writing by the Local Planning Authority and the approved scheme shall be fully implemented in accordance with the approved details and completed prior to the first occupation of the applicable plot being occupied.


Reason:


To ensure a suitable drainage scheme, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

9.
Prior to the commencement of development (other than the demolition and clearance of Emmaville and associated below ground works for Plot 1), details of a timetable for the implementation of off-site highways works (as required by Condition 3) shall be submitted to and agreed in writing by the Local Planning Authority.  The off-site highway works shall thereafter be undertaken in accordance with the agreed timetable.


Reason:


In the interest of highway safety and to ensure a satisfactory form of access and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

10.
All areas shown to provide visibility splays (at junctions and forward visibility on bends) indicatively illustrated with the access arrangement plan, reference 141341-08 Rev C and within the Planning Layout Plan, reference 1537-01-Full Rev L, shall fall within land identified for highway purposes and not forming part of garden frontages or amenity areas. The details of surfacing of these visibility splays shall be submitted to and approved in writing by the Local Planning Authority, prior to their construction and the visibility splays shall be maintained at all times thereafter.


Reason :


In the interests of highway and public safety and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

11.
Notwithstanding the submitted details, all means of enclosure associated with the development hereby approved shall be in accordance with a scheme to be submitted to and agreed in writing by the Local Planning Authority prior to the commencement of development (other than the demolition and clearance of Emmaville and associated below ground works of plot 1), which shall include a 2 metre high fence along the rear boundaries of plots 1, 48, 49, 50 and 51, together with the southern boundary of plot 52.  The means of enclosure shall be implemented in accordance with the approved details prior to the development being put into beneficial use, other than the aforementioned 2 metre high fence that shall be implemented as agreed prior to commencement of development and site clearance for units 48, 49, 50, 51 and 52 and prior to the construction of Plot 1 above ground level.


Reason:


To safeguard local visual amenities and neighbour amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

12.
A scheme providing for the fencing of the trees to be retained, based on the submitted Arboricultural Impact Assessment (Treescene, July 2016), and showing details of any excavations, site works, trenches, channels, pipes, services and areas of deposit of soil or waste or areas for storage shall be submitted to and agreed in writing with the Local Planning Authority prior to the commencement of development (other than the demolition and site clearance within Emmaville and below ground works of Plot 1).  No development shall be commenced on site including site clearance until the approved protection scheme has been implemented and the scheme of tree protection shall be so retained on site for the duration of development works.


Reason:


In order to avoid damage to trees on or adjoining the site which are of amenity value to the area and to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

13.
A landscaping scheme, to include the proposed new hedgerow shall be submitted to and approved in writing by the Local Planning Authority for the housing development hereby approved, which shall include indications of all existing trees and hedgerows on the land and details of any to be retained.  The existing hedgerows to be retained shall be maintained at all times thereafter, unless otherwise agreed in writing by the Local Planning Authority.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

14.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the buildings or the completion of the development, whichever is the sooner; and any trees or plants which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.


Reason:


To ensure satisfactory maintenance of the landscaped area to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

15.
Notwithstanding the submitted details and prior to the commencement of any works within the site or associated with new access (other than the demolition and clearance of Emmaville and associated below ground works of plot 1), a Construction Traffic Management Plan setting out the hours of delivery, which shall be outside of the peak hours of 8:00am to 9:30am and 4:00pm to 6:00pm on any working day, together with details of the temporary construction access into the site, shall be submitted to and approved in writing with the Local Planning Authority. All construction works shall fully accord with the agreed CTMP and no other local roads shall be used by construction traffic other than that agreed 'Construction Traffic Access Route' 









Reason :


In the interests of maintaining highway efficiency and public safety and to comply with the terms of Policy ENV27 of the Unitary Development Plan.

16.
Notwithstanding the submitted information, no development (other than the demolition and site clearance within Emmaville and below ground works of Plot 1, which shall be demolished in accordance with the submitted 'Job Method Statement' - Cuddy Group) shall take place until there has been submitted to, approved in writing by the Local Planning Authority a Construction Environmental Management Plan (CEMP).  The CEMP shall include details of how noise, lighting, dust and other airborne pollutants, acoustic barriers, vibration, smoke, and odour from construction work will be controlled and mitigated, including details of a system of wheel washing, surface water management, parking for construction workers and commercial vehicle, site materials storage, bunds and compounds and the hours of operation set out within Condition 17.  The CEMP will utilise the Considerate Constructors Scheme (www.considerateconstructorsscheme.org.uk). The CEMP will include a system for the management of complaints from local residents which will incorporate a reporting system. The construction of the Development shall be completed in accordance with the approved CEMP unless otherwise agreed in writing with the Local Planning Authority.  


Reason:


To ensure that the construction of the development is undertaken in a neighbourly manner and in the interests of the protection of amenity and the environment and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

17.
No construction work associated with the development hereby approved shall take place on the site on any Sunday or Bank Holiday or on any other day except between the following hours:


0800 – 1800 Mon – Fri


0800-1300 Saturday


Not at all on Sundays and bank holidays


Unless such work –


(a)is associated with an emergency (relating to health and safety or environmental issues);


(b)is carried out with the prior written approval of the Local Planning Authority.


Reason:


To safeguard the amenities of local residents, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

18.
Prior to their use in the construction of the development hereby approved, a schedule and samples of the proposed materials to be used shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out in accordance with the approved details.


Reason:


To ensure a satisfactory standard of development and to ensure compliance with Policy ENV27 of the Unitary Development Plan

19.
Notwithstanding the submitted details, prior to the commencement of development (other than the demolition and clearance of Emmaville and associated below ground works for Plot 1) details of the finished levels of the site and housing development hereby approved, in relation to existing ground levels, shall be submitted to and approved in writing by the Local Planning Authority and the development shall be carried out in full accordance with the approved details.


Reason:


To ensure that visual amenities are safeguarded, and to ensure the development accords with Policies ENV 1, ENV 4 and ENV27 of the Unitary Development Plan.

20.
The development shall be carried out in accordance with the recommendations for mitigation and enhancements within the submitted 'Ecological Appraisal', produced by Ecology Solutions Ltd (November 2014), unless the Local Planning Authority agrees in writing to any variation.


Reason:


To safeguard protected species, in accordance with Policy ENV16 of the Unitary Development Plan.

21.
Notwithstanding the submitted information, prior to the commencement of development  (other than the demolition and site clearance within Emmaville and below ground works for Plot 1), a Biodiversity Management Plan shall be submitted to and approved in writing by the Local Planning Authority, which shall include details of the timings and methods of site clearance, a scheme for enhancing and maintaining biodiversity on site, a street lighting strategy to ensure protection of dark flight corridors for bats, and the locations of newt-friendly features.  The submission should also include confirmation of whether there has been/is to be any application for a Protected Species Licence from Natural Resources Wales.  The development shall thereafter be constructed and maintained in accordance with the approved Biodiversity Strategy. 


Reason:


To safeguard protected species and enhance biodiversity, in accordance with Policy ENV16 of the Unitary Development Plan.

22.
Prior to the first beneficial occupation of dwelling at Plot 1 hereby approved, details of noise mitigation protecting future occupants from noise from the A48 highway, shall be submitted to and approved in writing by the Local Planning Authority. The approved noise mitigation measures shall be implemented prior to the first beneficial occupation of the dwelling.


Reason:


In order to protect the residential amenities of the occupiers of the dwellings and in accordance with policies ENV 27 and ENV 29 of the Unitary Development Plan. 

23.
Notwithstanding the submitted plans, the first floor window in the rear elevation of Plot 1, the first floor window facing the neighbouring property "Kingfauns" in Plot 100 and the first floor window facing the neighbouring property "4 Ger Y Llan" in Plot 52 shall be glazed using obscure glass to a minimum of level 3 of the "Pilkington" scale of obscuration at the time of the construction and prior to the first beneficial use of those dwellings and shall thereafter be so maintained at all times.


Reason:


To ensure that the privacy and amenities of adjoining occupiers are safeguarded, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan. 

NOTE:

1.
Where the work involves the creation of, or alteration to, an access to a highway the applicant must ensure that all works comply with the appropriate standards of the Council as Highway Authority.  For details of the relevant standards contact the Visible Services Division, The Vale of Glamorgan Council, The Alps, Wenvoe, Nr. Cardiff.  CF5 6AA.  Telephone 02920 673051.

2.
This development is on adopted highway and therefore a Highway Extinguishment under the Highways Act 1980 will be required before work can commence.  For further details please contact the Highways Department, The Vale of Glamorgan Council, The Alps, Wenvoe, Cardiff; CF5 6AA. Telephone No. 02920 673051.

3.
Please note that a legal agreement/planning obligation has been entered into in respect of the site referred to in this planning consent.  Should you require clarification of any particular aspect of the legal agreement/planning obligation please do not hesitate to contact the Local Planning Authority.

4.
This consent does not convey any authorisation that may be required to gain access onto land not within your ownership or control.

5.
Surface water run-off from the proposed development must not connect either directly or indirectly (i.e. via any existing or proposed private drainage system) to the public foul sewer under any circumstances.

6.
You will note that a condition has been attached to this consent and refers to an archaeologist being afforded the opportunity to carry out a watching brief during the course of developments.  It would be advisable to contact the Glamorgan-Gwent Archaeological Trust, at Heathfield House, Heathfield, Swansea, SA1 6EL. Tel: (01792 655208) at least two weeks before commencing work on site in order to comply with the above condition.

7.
Where any species listed under Schedules 2 or 5 of the Conservation of Habitats and Species Regulations 2010 is present on the site, or other identified area, in respect of which this permission is hereby granted, no works of site clearance, demolition or construction shall take place unless a licence to disturb any such species has been granted by the Welsh Assembly Government in accordance with the aforementioned Regulations.

8.
You are advised that there are species protected under the Wildlife and Countryside Act, 1981 within the site and thus account must be taken of protecting their habitats in any detailed plans.  For specific advice it would be advisable to contact: The Natural Resources Wales, Ty Cambria, 29 Newport Road, Cardiff, CF24 0TP  General enquiries: telephone 0300 065 3000 (Mon-Fri, 8am - 6pm).

9.
Where the proposal requires both Planning Permission and Listed Building Consent or Conservation Area Consent work must not be commenced until both consents have been obtained.

10.
Please note that as the tree(s) referred to in this application are not situated on land in your ownership you are strongly advised to contact the owner in order to obtain their permission as necessary prior to carrying out the works hereby approved.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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