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Mrs. Audrey James, 7, Clos Yr Onnen, Llantwit Major, Vale of Glamorgan, 
CF61 1TT

Mr. Andrew Crooke, 3, Heol Y Felin, Llantwit Major, Vale of Glamorgan, 
CF61 1TS, 

3, Heol Y Felin, Llantwit Major
High hedge

Site and Context

This report relates to a complaint made under Part 8 of the Anti-social Behaviour Act 2003 in respect of a high hedge. The hedge subject of this complaint is located in the rear garden of No.3, Heol Y Felin, Llantwit Major. The hedge is located on land that is not under the control of the complainant. The property that the hedge affects is a residential dwelling and the complaint is brought by the occupier of that dwelling. The complaint relates to the hedge adversely affecting the reasonable enjoyment of the property of the complainant.

The complainant’s property is located at a slightly lower level than the property at which the hedge is located. The hedge subject of this report is located to the North West of the complainant’s property at 7, Clos Yr Onnen.

Description of Hedge

The hedge subject to this complaint is located along the rear boundary of the property at No.3, Heol Y Felin shared with No.7, Clos Yr Onnen. The hedge consists of six interlocking evergreen trees, over a width of 10.3 metres. The height of the highest part of the hedge measures approximately 4.4 metres. The hedge is located on a flat site and is opposite the rear elevation of both Nos. 3, Heol Y Felin and 7, Clos Yr Onnen.

The hedge subject to this complaint is slightly visible from a public viewpoint from a gap between the properties known at Nos.3 and 5 Heol Y Felin. However within the context of the site there a number of other hedges and deciduous trees that form a boundary with other neighbouring properties, although these do not form part of the hedge subject to the complaint.

The hedge subject to this application constitutes a ‘high hedge’ as defined by Section 66 of the Act as it is formed wholly by a line of more than two evergreens, and rises to a height of more than two metres above ground level. Accordingly, under the provision of Section 69 of the Act, the hedge is liable to formal action in the form of a Remedial Notice should it be considered expedient to issue such a Notice.

Planning History

No relevant planning history

 Attempts made to resolve the matter with the hedge owner

The complainant states that she has made a number of efforts to discuss issues of the hedge with the owner of the property and hedge in person and has requested that the hedge be reduced in height or removed completely. Recent works have been carried out to the trees but the works have not remedied the complainant’s concerns. In view of this, the complainant felt it necessary to lodge a formal complaint to the Local Planning Authority. The complainant has submitted with their complaint a copy of the letters sent to the owner of the property as evidence to attempt to resolve the matter.

Summary of the Complaint

The complainant has raised issues in respect of:

•         Stopping natural light to the kitchen

•         No sunlight to back garden resulting in lawn dying

•         Debris from trees falling onto decking

•         Trees so large they are pushing the fence away from uprights.

Representation from hedge owner

· The owner of the hedge has made the case that:


· The trees are regularly maintained by a gardening/tree company.


· The trees are at an acceptable height and in keeping with neighbouring gardens.


· Reduction of height of trees would have a great impact on their privacy.


· Trees have deteriorated due to the way the complainant has cut them back leaving severe gaps in the hedge in question.

REPORT

Government Guidance

The report has been prepared in accordance with Part 8 of the Anti-social Behaviour Act 2003 and the guidance provided in the Office of the Deputy Prime Minister Guidance publication ‘High Hedges Complaints: Prevention and Cure’.

Issues

The principal issues to consider in this case is the impact the hedge has on the residential amenities of the complaint’s property and the visual impact of the hedge on the wider street scene.

Residential Amenity

In terms of the impact of the hedge on the residential amenity of the property the matter has been considered by using a quantitative formula outlined in the regulations to suggest an acceptable remediation level for hedges and a qualitative assessment of the hedge and any impact it may cause.

In considering the quantitative findings, the Local Planning Authority has taken into account the area of the garden, the effective length of the hedge, garden depth and direction of sun travel in relation to the garden. It has also taken into account the slight changes in ground level between the complaints property and hedge subject of this report; and, the size and location of the principal window to which the hedge relates. Utilising the calculation outlined in the legislative guidance, the suggested remedial height of the hedge is 5.5 metres.

The height of the hedge is, as such, far from being considered as warranting action under the basis of a qualitative finding. From assessing the location of the hedge in relation to the complainant’s property, the hedge is located 9.9m away from the living room and kitchen windows which are considered to be the most affected by the hedge subject to this report. In view of the height of the hedge and its orientation in relation to the kitchen and living room windows, the hedge does not cast a shadow over those windows at any part of the day. It is, therefore, reasonable to suggest that the complainant’s objection to the hedge, is more specifically, the impact it has on the outlook from these windows. In view of this, it is considered that there is very limited impact and obstruction of natural light to windows of the complainant’s property in relation to the hedge subject of this report.

In respect of the visual impact of the hedge, it is considered that the scale, density and mass of the hedge is not overbearing to the complainant’s property. The trees forming the hedgerow measure between 3.5m and 4.4m. Such a height is not considered excessive for a landscape boundary and the hedge is not considered to have a detrimental impact on the rear garden of the complainant’s property. 

The complainant has also raised the issue of the appearance of the hedge from her property as she suggests that two of the trees that form part of the hedge appear to have died as a result of cutting them back at such a low level. The legislative guidance states that ‘it might be reasonable to expect that a property should not suffer serious visual intrusion, which has an oppressive effect on living conditions’. It is also worth noting that the lower level of the trees affected appears to have lost their leaves but the top part of the trees which receives the most sunlight is flourishing which suggests that the tree is still very much alive. Even if this part of the hedge was found to be oppressive and a visual intrusion to the complainant’s property, the complete removal of the both trees would result in a severe effect on the privacy of the complainant’s and hedge owner’s property as the hedge currently provides a screen which protects the amenity of both properties.

In view of the above, it is considered that the hedgerow in question does not have any impact on the living room or kitchen windows of the complaint’s property. With regard to their visual impact, whilst it is considered that the appearance of some of the trees are unattractive, the complete removal of the trees in question would cause more harm to the privacy that both properties currently enjoy, therefore the service of the notice would not be effective in this case.

With regard to the debris of the trees falling on decking of the complainant’s property and the trees affecting the rear garden fence, it is noted that the guidance refers to litter from evergreen trees falling onto neighbouring properties. It states that the ‘volume of litter from the hedge is likely to be low and is unlikely to represent a substantial interference with a complaint’s enjoyment of their property; though they may be regarded as irritating and inconvenient’. Whilst it is appreciated that this matter is of concern to the complaint, it is considered that the service of a notice would not be justified as it wouldn’t address this issue. Having regard to both forms of assessment of the hedge, on the basis of the above, a remedial notice is not warranted in this case.

Visual impact on the street scene

The hedge subject of this report is slightly visible from public vantage points, but when viewed within the wider context, the hedge is read as forming part of a number of other well established deciduous and evergreen shrubs and trees that are located in neighbouring properties gardens. As such, the hedge does not appear incongruous or overbearing on the character of the street scene. The visual impact of the hedge is, as such, neutral. Accordingly, no action is warranted under these grounds.

CONCLUSION

In view of the findings above, it is not considered expedient to issue a remedial notice to require a reduction in the height of the hedge. The scale of the hedge is such that it does not cause serious visual intrusion resulting in an oppressive effect on living conditions at the property. Similarly, the hedge is not considered to cause demonstrable harm to the reasonable enjoyment of the dwelling house. The hedge’s visual impact on the character and amenity of the wider street scene similarly causes diminutive harm to the area. The height of the hedge is, therefore, considered acceptable.

RECOMMENDATION – OFFICER DELEGATED – REFUSED

That no further action is taken in respect of the height of the hedge at 3, Heol Y Felin and the parties be notified accordingly.
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