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Mr & Mrs Stradling & Ms Alexander, 1, Rectory Road, Penarth, Vale of Glamorgan., CF64 3AN

Mr. David Courtney, 17, Plassey Street, Penarth, Vale of Glamorgan, CF64 1EJ

1, Rectory Road, Penarth
Partial demolition and rebuild of coach house to form residential unit 

SITE AND CONTEXT

The application site comprises an existing outbuilding to the rear of a large semi-detached dwellinghouse that fronts Rectory Road. The building is a semi-detached structure with the eastern section contained within the curtilage of the neighbouring property at 2 Rectory Road. The traditional coach house, includes a first floor within a pitched roof, and a single storey, lean-to on its southern elevation. The ground floor has double door access directly onto the Rectory Road Lane and there is also a separate vehicular access to the western side of the building. 

The site is located within the residential settlement boundary for Penarth as defined in the Unitary Development Plan. The site is also located within the Penarth Conservation Area.

DESCRIPTION OF DEVELOPMENT

This is an application for Conservation Area Consent for the complete demolition of an existing boundary wall to Rectory Road Lane and partial demolition of an existing traditional coach house. The demolition works relating to the coach house include removal of the roof; partial demolition of external walls including the western corner of the north elevation, the west elevation and the south elevation; complete demolition of the lean-to on the south elevation; and demolition of an external chimney stack.
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A separate planning application has been submitted for the alteration and extension of the coach house to provide a two bed dwelling, reference 2015/00163/FUL. This entails the rebuild of the external walls of the coach house along with its extension, as well as the replacement of the boundary wall and repositioning of the gated entrance.

The application is accompanied by a Design and Access Statement (DAS), a Structural Report by Bradley Associates and an Ecology survey by Solys Brewster Ecology.

PLANNING HISTORY

2015/00163/FUL - Partial demolition and rebuild of coach house to form residential unit – Submitted in conjunction with the conservation area consent application – Yet to be determined.

CONSULTATIONS

Penarth Town Council – Initial comments – “That the application should be approved subject to the Vale of Glamorgan Council being satisfied that as much of the stonework as is possible is retained having regard to the location of the Coach House within the Penarth Conservation Area.”

Further comments – That having reviewed the amended plans received by the Vale of Glamorgan Council on 30 March 2015 the Town Council maintains its previous observation.

The Council’s Ecology team – Initial comments – The building has the potential to support a bat roost. As such a holding objection is submitted as a bat survey is required prior to determination. 


Comments following receipt of survey – Objection removed and confirmation that there is no requirement to consider the 3 tests and no conditions required.

The Council’s Legal, Public Protection and Housing Services Directorate - Environmental Health – Pollution Section – Consulted on 26 February 2015. No comments received to date.


REPRESENTATIONS

The occupiers of neighbouring properties were notified on 26 February 2015. In addition the application was advertised in the press and on site notice on 5 and 11 March 2015 respectively.

Representations have been received from the occupiers of ‘The Cottage’ Rectory Road Lane. These raise concerns over the issue of parking, noting that the amended plans have reduced the proposed parking from two to just one space. Parking is already difficult for residents and visitors and the Council should consider restricting the space that is available for use by residents only. This would alleviate concern relating to increased traffic in the area.

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise. The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Strategic Policies:

POLICY 1 - THE ENVIRONMENT.

Policy:

POLICY ENV11 - PROTECTION OF LANDSCAPE FEATURES. 

POLICY ENV16 - PROTECTED SPECIES.

POLICY ENV17 - PROTECTION OF BUILT AND HISTORIC ENVIRONMENT.

POLICY ENV20 - DEVELOPMENT IN CONSERVATION AREAS.

POLICY ENV21 - DEMOLITION IN CONSERVATION AREAS. 

POLICY ENV27 - DESIGN OF NEW DEVELOPMENTS.

POLICY TRAN10 – PARKING.

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan. As such, Chapter 2 of Planning Policy Wales Edition 7, 2014 (PPW) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded. The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales Edition 7, July 2014 (PPW) is of relevance to the determination of this application, in particular, Chapter 4-Planning for Sustainability, including paragraphs 4.1.1, 4.3.1 and 4.11-Promoting sustainability through good design; Chapter 5-Conserving and Improving Natural Heritage and the Coast, including paragraphs 5.1.1 and 5.1.2; and Chapter 6-Conserving the Historic Environment, including paragraphs 6.1.1, 6.1.2, 6.4.6, 6.5.16, 6.5.17 and 6.5.18.    

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes. The following are of relevance:  

· TAN5 - Nature Conservation and Planning.
· TAN12 - Design, including paragraphs 2.6, 4.3, 4.5, 5.6.1, 5.6.2 and 5.11.3.
Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG). The following SPG are of relevance:

· Penarth Conservation Area SPG.
· Penarth Conservation Area Appraisal and Management Plan.
· Trees and Development| SPG.

· Biodiversity and Development| SPG.

Other relevant evidence or policy guidance:

Welsh Office Circular 61/96 - Planning and the Historic Environment: Historic Buildings and Conservation Areas (as amended By Circular 1/98-Planning and Historic Environment: Directions).
Conservation of Habitats and Species Regulations 2010 (as amended).

Issues

It is noted that national guidance in PPW identifies that there is no statutory requirement to have regard to the provisions of the development plan when considering applications for Conservation Area Consent. The principal issue in the consideration of the application is the impact on the character and appearance of this part of the Penarth Conservation Area.

Impact on the Conservation Area

Despite there being no statutory requirement to have regard to the provisions of the development plan, nevertheless, there are policies in the UDP of relevance, in particular Policy ENV21-Demolition in Conservation Areas. This follows national guidance, including paragraph 33 of Welsh Office Circular 61/96 which states:

“The general presumption should be in favour of retaining buildings which make a positive contribution to the character or appearance of a conservation area.  Proposals to demolish such buildings should be assessed against the same broad criteria as proposals to demolish listed building. It has been held that the decision-maker is entitled to consider the merits of any proposed development in determining whether consent should be granted for the demolition of an unlisted building in a conservation area.”

In addition recent case law indicates that the likely impact of the development on the Conservation Area requires special consideration, and carries substantial weight in the determination of an application. As PPW advises at paragraph 6.5.17:-

“Should any proposed development conflict with the objective of preserving or enhancing the character or appearance of a conservation area, or its setting, there will be a strong presumption against the grant of planning permission. In exceptional cases the presumption may be overridden in favour of development deemed desirable on the grounds of some other public interest. The Courts have held that the objective of preservation can be achieved either by development which makes a positive contribution to an area’s character or appearance, or by development which leaves character and appearance unharmed.”
As already noted the site lies within the Penarth Conservation Area. The Penarth Conservation Area Appraisal and Management Plan defines the site as being within the Town Centre Character Zone. The Appraisal identifies a number of ‘Positive Buildings’ in the area including the main frontage building and the application site outbuilding itself.

In assessing the proposal against the above context, the Council’s Conservation Officer submitted strong objections to the initial submission. This was primarily due to the demolition of the boundary wall to the lane and its replacement with an entirely inappropriate new enclosure in both the use of materials and location, i.e. splayed and set back off the lane. The Penarth Conservation Area Appraisal and Management Plan highlights the importance of boundary walls to the character of the Conservation Area. It notes that there has been a loss of these walls when they should be correctly repaired and retained wherever possible, and that new development should seek to reflect, where appropriate, the traditional form of forecourt enclosure, using local materials and detailing. The Appraisal therefore recommends:-

“In development proposals the Council will seek to resist proposals to remove or significantly alter traditional boundary walls, railings and hedging, or for new boundary treatments which fail to respect the form and materials of traditional boundary treatments in the area. The Council will seek to encourage the maintenance and repair of traditional boundary walls.” 
The Conservation Officer also raised concerns over the proposed changes to the coach house itself. It was noted that there was a lack of information to indicate the actual extent of the proposed demolition works, particularly bearing in mind the submitted structural engineer’s report. This outlines the demolition and remedial works required and concludes that the external walls are in poor condition. It recommends that the walls which form the southern elevation, the ‘west portion’ of the north elevation and west elevation should be taken down and rebuilt. It also states that the roof structure is unstable and requires replacement. The Council’s Conservation Officer advised that it was essential to understand the extent of the demolition and rebuild proposed, along with details of the new materials including bricks (which should be of imperial size), stone, rainwater goods, joinery and roof slate. This is in line with paragraph 33 of Circular 61/96 which requires the Council to consider the CAC application against the three tests set out in paragraph 92 of the Circular, and which notes that there is a general presumption in favour of retaining buildings which make a positive contribution to the character or appearance of a conservation area. Proposals to demolish such buildings should be assessed against the same broad criteria as proposals to demolish listed buildings. It was considered that the evidence initially submitted with the application failed to meet the requirements of test i), ii) and iii) contained in paragraph 92 of Circular 61/96, and the proposal would neither preserve nor enhance the Penarth Conservation Area.
National guidance contained in WO Circular 61/96 advises: 

“Consent for demolition should not be given unless there are acceptable and detailed plans for redevelopment.” 

This is supported by policy ENV21 of the UDP, which states that the demolition of an unlisted building in a conservation area will be permitted where full planning permission has been granted for the proposed new use.  

Following the receipt of subsequent amended plans the Council’s Conservation Officer has confirmed that he is now satisfied with the proposals for the new boundary works to the lane. This is subject to the implementation of the method statement for the works for both the wall and the building, outlined in the email of 11 October 2015. The acceptability of the current redevelopment proposal is considered in full in the accompanying planning application. However, in summary it concludes that the proposed works should serve to maintain the intrinsic character and appearance of the building and boundary wall. The conversion of the building to residential use should also serve to ensure the longer term future of this ‘Positive Building’ within the Conservation Area. As such the proposal should not detract from the surrounding visual amenities and should preserve the character and appearance of this part of the Penarth Conservation Area. 

Other issues

On the issue of ecology it is noted that the Council’s Ecology team submitted an initial holding objection to the proposal. The building was identified as having the potential to support a bat roost, and, as such, a full bat survey was required to establish the extent that any bats may be affected by the proposed development. 

Following the submission of an ecological survey by Soltys Brewster Ecology, the Ecology team have confirmed the removal of the objection. They have also advised that there is no requirement to consider the three tests specified within the Conservation of Habitats and Species Regulations 2010, and no conditions are required.

The concerns over parking and highway issues raised by the occupiers of ‘The Cottage’ Rectory Road Lane, are not matters to be considered under an application for conservation area consent. The highway implications of the proposed development are considered in detail within the accompanying planning application. 
CONCLUSION

The decision to recommend approval of Conservation Area Consent has been taken in accordance with Planning Policy Wales Edition 7, July 2014 and Circular 61/96 - Planning and the Historic Environment: Historic Buildings and Conservation Areas (as amended by Circular 1/98-Planning and the Historic Environment : Directions). 

Having regard to Policies ENV11-Protection of Landscape Features, ENV16 - Protected Species, ENV17-Protection of Built and Historic Environment, ENV20-Development in Conservation Areas, ENV21-Demolition in Conservation Areas, ENV27-Design of New Developments, TRAN10-Parking and Strategic Policy 1-The Environment of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011; Supplementary Planning Guidance on Trees and Development, Biodiversity and Development, the Penarth Conservation Area, and the Penarth Conservation Area Appraisal and Management Plan; and national guidance contained in Planning Policy Wales, TAN5-Nature Conservation and Planning, TAN12-Design and Circular 61/96-Planning and the Historic Environment: Historic Buildings and Conservation Areas, it is considered that the existing building and the associated boundary wall make a positive contribution to this part of the Penarth Conservation Area. The proposed residential conversion and replacement boundary wall is an acceptable redevelopment of the site that should serve to preserve the character and appearance of this part of the Penarth Conservation Area.

RECOMMENDATION
APPROVE subject to the following condition(s):

1.
The works hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 75 of the Planning (Listed Buildings and Conservation Areas) Act 1990.

2.
The demolition works to the coach house and boundary wall shall not be undertaken before a contract for the carrying out of the works for redevelopment of the site has been made in accordance with the proposals which have received planning permission under reference 2015/00163/FUL (or subsequent planning permissions amending this consent).  The Local Planning Authority shall be advised as to the completion of such a contract prior to the demolition taking place, and written approval of the phasing and timing of works involved shall be given by the local planning authority before any part of the demolition hereby approved first commences.  All works shall then be carried out in accordance with the approved timetable.


Reason:  


To ensure that the demolition only occurs as the immediate precursor to redevelopment, having regard to the location of the site in a Conservation Area, and to accord with advice in Welsh Office Circular 61/96 and Policies ENV20-Development in Conservation Areas and ENV21-Demolition in Conservation Areas of the adopted Unitary Development Plan.

3.
The development shall be carried out in accordance with the following approved plans and documents:-


- Site location plan received 16 February 2015;


- Dwg. No. 540/DC/01B Existing plans, amended plans received 30 March 2015;


- Dwg. No. 5450/DC/02B Proposed plans, amended plans received 30 March 2015;


- Design and Access Statement dated January 2015 and received 16 February 2015;


- Structural report by Bradley Associates, received 16 February 2015;


- Ecology report by Soltys Brewster Ecology, received 12 August 2015; and 


- E-mail from agent Mr D Courtney dated 11 October 2015.


Reason:


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

4.
The proposed development, including both works to the building and the boundary wall to the lane, shall be implemented in full accordance with the Method Statement as outlined in the agent's e-mail of 11 October 2015.


Reason:


In the interests of the character and appearance of the building and wider Penarth Conservation Area in accordance with Policies ENV17-Protection of Built and Historic Environment, ENV20-Development in Conservation Areas, HOUS8-Residential Development Criteria and ENV27-Design of New Developments of the Unitary Development Plan.

NOTE:

1.
Where the proposal requires both Planning Permission and Listed Building Consent or Conservation Area Consent work must not be commenced until both consents have been obtained.

2.
The developer is advised to follow the Vale of Glamorgan Council's Advisory Notes for Demolition and Construction Sites which can be obtained from the Pollution Control team, Tel. 01446 709105 or email: regserv@valeofglamorgan.gov.uk.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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