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Proposed solar photovoltaic system with an output of 10MW including raising of ground levels at ABP Port of Barry, Atlantic Way, Barry

The Council in pursuance of its powers under the above mentioned Act and Order hereby GRANTS PERMISSION for the carrying out of the proposed development as described above and in accordance with the application and plans registered by the Council on 18 February 2015 subject to the following condition(s): 

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
Within 25 years and six months following completion of construction of the development, or within six months of the cessation of electricity generation by the solar photovoltaic facility, or within six months following a permanent cessation of construction works prior to the solar photovoltaic facility coming into operational use, whichever is the sooner, the solar photovoltaic panels, frames, foundations, and all associated structures and fencing hereby approved shall have been dismantled and removed from the site. The developer shall notify the Local Planning Authority in writing no later than five working days following cessation of power production. The site shall subsequently be restored in accordance with a scheme, the details of which shall be submitted to and approved in writing by the Local Planning Authority no later than three months following the cessation of power production or within 25 years of the completion of construction, whichever is the sooner.

Reason:


In the interests of visual amenity and to ensure compliance with Policies ENV27 and COMM8 of the Unitary Development Plan.

3.
This consent shall relate to the plans registered on 18 February 2015  - Location Plan (Figure 1), Block Plan (Figure 2), December Updated Existing Levels (234-02-11.d11), Jan 2015 Proposed Levels (234-02-11.d12), Jan 2015 Proposed Phase 1 Levels (234-02-11.d13), Updated Cross sections with solar panel overlay (234-02-11.d14) and Updated Cross sections showing top of panel (234-02-11.d15).


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

4.
Prior to the commencement of development, full manufacturers details and specifications of the proposed PV panels and their means of erection/support, shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out in accordance with the approved details and so maintained at all times within timescales set out in Condition 2 above.


Reason:


To ensure a satisfactory standard of development and to ensure compliance with Policies COMM8 and ENV27 of the Unitary Development Plan.

5.
All means of enclosure associated with the development hereby approved shall be in accordance with a scheme to be submitted to and agreed in writing by the Local Planning Authority prior to the commencement of development, and the means of enclosure shall be implemented in accordance with the approved details.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

6.
Prior to the commencement of development a detailed layout of the site including location of all PV panels, tracks and roads and all associated structures shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out in accordance with the approved details.


Reason:


To ensure a satisfactory standard of development and to ensure compliance with Policies COMM8 and ENV27 of the Unitary Development Plan.

7.
Prior to the commencement of development details of all proposed and existing lighting within the site including levels of light spill shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter only be carried out in accordance with the approved details.


Reason:


To ensure a satisfactory standard of development and for the benefit of light sensitive species and to ensure compliance with Policies COMM8 and ENV27 of the Unitary Development Plan.

8.
No development approved by this permission shall commence until the applicant, or their agents or successors in title, has secured the implementation of a programme of archaeological work in accordance with a written scheme of investigation which shall be submitted by the applicant and approved in writing by the Local Planning Authority and the programme and scheme shall be fully implemented as defined in the approved details.


Reason:


In order that archaeological operations are undertaken to an acceptable standard and that legitimate archaeological interest in the site is satisfied and to ensure compliance with Policies ENV18 and ENV19 of the Unitary Development Plan.

9.
An Ecological Management Plan (EMP) shall be been submitted to and approved in writing by the local planning authority prior to the commencement of any works within the site (including site clearance and re-profiling of any land forms). The content of the EMP shall include, but not exclusively limited to the following. 


DESIGN: 

a)
Details of site fencing (including any details for continued future access by medium sized mammals. 

b)
A lighting strategy for the site (for the benefit of light sensitive species)


c)
Details of the type of enhancements of habitat for reptiles


d)
Plans showing the retained habitat for the Lauxaniid fly.


e)
Details of the re-creation/enhancement of Open Mosaic Habitat


f)
Details of any other enhancement on the site for bio diversity


MANAGEMENT:


a)
Future management of the site for the benefit of all species

MONITORING:

a)
Any proposals to monitor the OMH or the reptile / invertebrate species   


The EMP shall be implemented in accordance with the approved details and all features shall be retained in that manner thereafter.


Reason:


In the interests of ecology and to ensure compliance with Policies ENV16 and ENV27 of the Unitary Development Plan.

10.
Notwithstanding the submitted plans, a comprehensive landscaping scheme shall be submitted in relation to landscaping of the existing and proposed bunds (and areas to be retained for reptile mitigation) to be approved in writing by the Local Planning Authority.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

11.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the completion of the development, whichever is the sooner; and any trees or plants which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.


Reason:


To ensure satisfactory maintenance of the landscaped area to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

12.
Prior to the commencement of any development (including site clearance and re-profiling of any land) a contaminated land survey shall be conducted on the land between the former coal yard and the inert waste recycling site. As a minimum, at least 5 further trial pits should be sampled on the above section of land, at least one centrally and a further 4 at random separation but not at the boundary of the site, the location of which shall be agreed by the Local Planning Authority, prior to the sampling being undertaken.

The results of the survey shall be submitted to the Local Planning Authority and must include any recommendations for remediation, where found necessary. Development shall only commence following written confirmation from the Local Planning Authority that a satisfactory assessment of the site has been conducted and that any proposed remediation strategy, where necessary, is considered acceptable and is agreed. 


Reason:


To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors and to ensure compliance with Policies ENV7 and ENV27 of the Unitary Development Plan.

13.
Following completion of any remediation at the site, a verification report shall be submitted to and approved in writing by the Local Planning Authority and shall include details of the completed remediation works to show that the works have been carried out in full and in accordance with the approved methodology and shall include details of any post-remedial sampling and analysis (to show the site has reached the required clean-up criteria) together with the necessary documentation detailing what waste materials have been removed from the site.


Reason:


To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors and to ensure compliance with Policies ENV7 and ENV27 of the Unitary Development Plan.

14.
In the event that contamination is found at any time when carrying out the approved development, that was not previously identified, it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken and where remediation is necessary a remediation scheme must be prepared, which is subject to the approval in writing of the Local Planning Authority.  Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority.

Reason:


To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors and to ensure compliance with Policies ENV7 and ENV27 of the Unitary Development Plan.

15.
No Development shall take place until there has been submitted to, approved in writing by the Local Planning Authority a Construction Environmental Management Plan (CEMP).  The CEMP shall include details of how noise, lighting, dust and other airborne pollutants, vibration, smoke, and odour from construction work will be controlled and mitigated.  The CEMP will utilise the Considerate Constructors Scheme (www.considerateconstructorsscheme.org.uk). The CEMP will include a system for the management of complaints from local residents which will incorporate a reporting system. The construction of the Development shall be completed in accordance with the approved Plan unless otherwise agreed in writing with the Local Planning Authority.  


Reason:


To ensure that the construction of the development is undertaken in a neighbourly manner and in the interests of the protection of amenity and the environment and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

16.
Prior to the construction/erection of the PV panels or their supporting structures, further plans/details shall be submitted to and approved in writing to demonstrate that the proposed development will not adversely impact upon the integrity of the landfill capping layer and will not result in any unacceptable disturbance of contamination/release of contamination. The development shall only be carried out in accordance with the approved details and the PV panels and their supporting structures shall not be constructed/erected until the details required above have been approved in writing.


Reason:


In the interests of amenity and to ensure compliance with Policies ENV27 and COMM8 of the Unitary Development Plan.

Reason for Granting Planning Permission

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to Strategic Policies 1 and 2 and Policies ENV1 - Development in the Countryside, ENV6 – East Vale Coast, ENV 7- Water Resources, ENV16 – Protected Species, ENV26 – Contaminated and Unstable Land, ENV27 - Design Of New Developments, ENV29 - Protection of Environmental Quality and COMM8 - Other Renewable Energy Schemes and the advice contained within Planning Policy Wales 7th Edition (July 2014) and Technical Advice Notes 5 : Nature Conservation and Planning, 8: Planning for Renewable Energy, and 15 : Development and Flood Risk and the Council’s Supplementary Planning Guidance, it is considered that the proposal represents an acceptable form of renewable energy development, within this brownfield site the benefits of which outweigh the limited visual impact the proposal will have on the character and appearance of the developed part of the East Vale Coast while also having no unacceptable impacts on ecology, contaminated land, highway safety, potential glare / air traffic safety and flooding and drainage. 
NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice. 
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Dated:
  15 April 2015

Director of Development Services

IT IS IMPORTANT THAT YOU SHOULD READ THE NOTES

ATTACHED TO THIS FORM.

Note for applicant/agent
THESE NOTES SHOULD ALWAYS BE REPRODUCED WITH COPIES OF THE DECISION NOTICE

NOTES

Notification to be sent to an applicant when a Local Planning Authority refuse planning permission or grant it subject to conditions.

Appeals to the Welsh Government:

· If you are aggrieved by the decision of the Local Planning Authority to refuse permission for the proposed development or to grant it subject to conditions, then you can appeal to the Welsh Government under Section 78 of the Town and Country Planning Act 1990 (as amended).

· If you want to appeal, then you must do so within six months of the date of this notice, using a form which you can get from The Planning Inspectorate, Crown Buildings, Cathays Park, Cardiff CF10 3NQ.

· The Welsh Government can allow a longer period of an appeal, but will not normally be prepared to use this power unless there are special circumstances which excuse the delay in giving notice of appeal.

· The Welsh Government need not consider an appeal if it seems that the Local Planning Authority could not have granted planning permission for the proposed development or could not have granted it without the conditions they imposed, having regard to the statutory requirements, to the provisions of any Development Order and to any directions given under a Development Order.

· In practice, the Welsh Government does not refuse to consider appeals solely because the Local Planning Authority based their decision on a direction given by them.

Purchase Notices:

· If either the Local Planning Authority or the Welsh Government refuses permission to develop land or grants it subject to conditions, the owner may claim that he/she can neither put the land to a reasonable beneficial use in its existing state nor render the land capable of a reasonably beneficial use by the carrying out of any development which has been or would be permitted.

· In these circumstances, the owner may serve a Purchase Notice on the Council.  This notice will require the Council to purchase his/her interest in the land in accordance with the provisions of Part VI of the Town and Country Planning Act 1990 (as amended).

PLEASE NOTE: THIS NOTICE RELATES ONLY TO A PLANNING DECISION AND DOES NOT RELATE TO OTHER LEGISLATION INCLUDING ANY LEGISLATION UNDER:

BUILDING REGULATIONS

LISTED BUILDING LEGISLATION

HIGHWAY LEGISLATION

IF PLANNING CONSENT HAS BEEN GRANTED IT IS ADVISABLE TO ESTABLISH WHETHER ANY OTHER FORM OF CONSENT IS REQUIRED AND TO OBTAIN SUCH CONSENT BEFORE COMMENCING DEVELOPMENT

Please quote the application number in all correspondence.
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