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ABP Port of Barry, Atlantic Way, Barry
Proposed solar photovoltaic system with an output of 10MW including raising of ground levels

SITE AND CONTEXT

The application site is located within the Port of Barry.  The Port of Barry comprises three docks, with the proposed location of the development to the south of Dock No 2 and to the east of Dock No 3. 
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The southwest boundary backs onto the entrance channel and east breakwater of the outer harbour.  The application site comprises an area of approximately 16.5 hectares and currently contains an inert waste recycling operation, an unoccupied coal yard and some area of predominantly scrub vegetation.  The approximate average existing level of the inert recycling area is 12m AOD – 12.5 m AOD (excluding stockpiles).

The site lies outside of the settlement boundary for Barry, but within the designated developed East Vale Coast.  The site abuts the Hayes Point to Bendrick Rock SSSI to the south.
DESCRIPTION OF DEVELOPMENT

The proposed development is for a ground mounted solar Photovoltaic (PV) system with an output of up to 10 MW, over an area of up to 16.5 hectares. 
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The Solar Park will utilise inert material from the recycling facility to create a developable site with a slight sloping gradient [development platforms] between the current inert aggregate site, reducing in height to the old coal yard.


The existing bunds area shown as a designated reptile translocation site, to be topped with soil from the current vegetated area to create a layer conducive to seeding.  Proposed bunds are to be formed using on-site soil from the current vegetated area


The previously approved development proposal allowed for around between 0.5m – 1.0m of material to be removed from the inert aggregate recycling area to give a development surface of around 11.5m AOD.  This revised application will result in a development platform of between 11.75m and 12.2m AODm with the highest ground in the centre of the site.  This will result in an increase in the approved finished ground level of approximately 200mm at the northern part of the site development platform and approximately 700mm at the southern part of the development platform.

The application has been supported by three revised cross-sections and two long-sections indicating the existing levels and the finished levels and maximum overall height of the development once the land has been re-profiled and the panels have been installed. 

Whilst on the previous application the panel schematic provided was a representative estimate of panel dimensions with the maximum anticipated height of the panels being 2.7m, due to further assessments in panel angle the overall height of the panels has been reduced.  The back height of the panels will be 1645mm above ground level and the front height 600mm.  The back height is 1060mm lower than the approved panels.  Combined with the changes to the finished ground level of the development platform this will result in an overall reduction in the height of the panels above finished ground level of between approximately 300mm and 800mm across the development. 
 

PLANNING HISTORY

The site has been subject to numerous planning applications, principally relating the inert waste recycling operation.  However in relation to the application the recently approved planning application and Screening Opinion application are considered most relevant:
2014/01089/FUL: Ports Office, Atlantic Way, Barry - Erection of a 10MW solar Photovoltaic system including levelling of land - Approved 19 December 2014.

2014/00574/SC1: Solar Voltaic project 2 sites at Atlantic Way, Port of Barry, Barry. Environmental Impact Assessment not required of the following reason:

1.
Having regard to the key issues identified in Schedule 3 of the Regulations and WO Circular 11/99, the Local Planning Authority is of the view that the characteristics, location and any potential impact of the development as outlined in the supporting documentation is not likely to be significant upon the environment for the reasons identified in the screening opinion 


Accordingly, there is not considered to be a requirement for a formal Environmental Impact Assessment to be submitted under the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended). 

CONSULTATIONS

Barry Town Council responded on the previous application and raised no objection – no comments have been received to date on this application.

(The Director of Legal and Regulatory Services) Environmental Health (Pollution) responded on the previous application and requested a condition to ensure that additional sampling is required to assess the site for contamination on part of the site between the coal yard and the inert waste facility, given its former landfill uses – this condition has since been approved.

Further comments have been received in respect of this application, querying the potential impact of the development on potential construction below ground level.
Cardiff Airport (Safeguarding) was consulted and have raised no safeguarding objection to the proposal.

Glamorgan Gwent Archaeological Trust responded on the previous application and advised that the proposed works will require archaeological mitigation. 

In summary they stated that a detailed archaeological desk based assessment had been submitted in support of this application which identifies that the proposed development is located in an area of high archaeological potential.  Evidence of prehistoric, Roman and medieval and military remains were identified in the immediate surrounds of the application area, including a scheduled round barrow (prehistoric burial mound) GM310, a late Roman to early medieval cemetery, and various dock and military remains. 

GGAT therefore recommended the attachment of a condition to ensure that suitable mitigation, is prepared and implemented which will reduce the impact of the development on the archaeological resource and heritage assets, by way of a written scheme of investigation for the implementation of a programme of archaeological work – this condition has since been approved.
The Council’s Ecology Officer responded on the previous application and recommended one planning condition to protect the environmental and biodiversity interests of the site. In summary the comments made are:

· The commitment to retain, manage and protect areas of Open Mosaic Habitat on Previously Developed Land (OMH), are

· With respect to bats, we defer to the comments made by Natural Resources Wales.  To ensure no impact on any light sensitive bat species, we recommend that lighting be controlled on the site; this can be secured via planning condition.

· The production and implementation of the Reptile Mitigation Strategy, August 2014 by Thompson Ecology (and partially implemented) is welcomed.

· To secure the remainder of the Reptile Mitigation Strategy, we recommend that management and enhancement for reptiles is secured through a Management Plan for the site.
· The Invertebrate survey (summary submitted by email 22/10/14) detailing the presence of the rare Lauxaniid fly (Cnemacantha muscaria) is welcomed; including plan 234-02-05.d01.pdf showing mitigation (habitat retention area). 

An Ecological Management Plan was required by way of a planning condition to protect and enhance biodiversity and environmental interests on site – this condition has since been approved. 

Natural Resources Wales responded on the previous application and made recommendations in respect of conditions in relation to land contamination, flood risk and waste.  However they objected to the application pending further provision of information on bats.

Following the submission of a subsequent bat roost survey report, it was identified that the building where bats were roosting is outside of the application site.  In relation to the buildings within the application site, no instances of emergence on re-entry by bats in any of the four buildings was observed.  The report concludes that there was no evidence of use by bats within these four buildings.

Following further consultation with NRW, they removed their objection regarding the risk posed by the development to bats, a European Protected Species.  

REPRESENTATIONS

The neighbouring properties were consulted on 27th February 2015 and a number of site notices were located around the site (9th March 2015) and in the press (5th March 2015).

To date no letters of representation have been received.

REPORT

Planning Policies and Guidance

Unitary Development Plan

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

STRATEGIC POLICIES 1 AND 2

ENV1 - DEVELOPMENT IN THE COUNTRYSIDE

ENV6 – EAST VALE COAST

ENV 7- WATER RESOURCES

ENV16 – PROTECTED SPECIES

ENV26 – CONTAMINATED AND UNSTABLE LAND 

ENV27 - DESIGN OF NEW DEVELOPMENTS

ENV29 - PROTECTION OF ENVIRONMENTAL QUALITY

COMM8 - OTHER RENEWABLE ENERGY SCHEMES

In this case, the relevant material considerations are considered to be as follows:

National Planning Policy:

Planning Policy Wales (Edition 7, 2014) provides the following guidance in section 12 (Infrastructure and Services): 

12.8.1 The Welsh Government is committed to playing its part by delivering an energy programme which contributes to reducing carbon emissions as part of our approach to tackling climate change (see 4.5) whilst enhancing the economic, social and environmental wellbeing of the people and communities of Wales in order to achieve a better quality of life for our own and future generations.
12.8.6 The Welsh Government’s aim is to secure an appropriate mix of energy provision for Wales, whilst avoiding, and where possible minimising environmental, social and economic impacts. This forms part of the Welsh Government’s aim to secure the strongest economic development policies to underpin growth and prosperity in Wales recognising the importance of clean energy and the efficient use of natural resources, both as an economic driver and a commitment to sustainable development.

12.8.9 Local planning authorities should facilitate the development of all forms of renewable and low carbon energy to move towards a low carbon economy to help to tackle the causes of climate change.  Specifically, they should make positive provision by:

-
considering the contribution that their area can make towards developing and facilitating renewable and low carbon energy, and ensuring that development plan policies enable this contribution to be delivered;

-
ensuring that development management decisions are consistent with national and international climate change obligations, including contributions to renewable energy targets and aspirations;

-
recognising the environmental, economic and social opportunities that the use of renewable energy resources can make to planning for sustainability; and

-
ensuring that all new publicly financed or supported buildings set exemplary standards for energy conservation and renewable energy production.

12.10.1 In determining applications for renewable and low carbon energy development and associated infrastructure local planning authorities should take into account:

-
the contribution a proposal will play in meeting identified national, UK and European targets and potential for renewable energy, including the contribution to cutting greenhouse gas emissions;

-
the wider environmental, social and economic benefits and opportunities from renewable and low carbon energy development;

-
the impact on the natural heritage, the Coast and the Historic Environment;

-
the need to minimise impacts on local communities to safeguard quality of life for existing and future generations;

-
ways to avoid, mitigate or compensate identified adverse impacts;

-
the impacts of climate change on the location, design, build and operation of renewable and low carbon energy development.  In doing so consider whether measures to adapt to climate change impacts give rise to additional impacts; 

-
grid connection issues where renewable (electricity) energy developments are proposed; and

-
the capacity of and effects on the transportation network relating to the construction and operation of the proposal.

Technical Advice Note (TAN) 8: Planning for Renewable Energy (2005):

1.6
As well as developing new sources of renewable energy which are essential to meeting the targets set by energy policy, the Assembly Government is fully committed to promoting energy efficiency and energy conservation.  The land use planning system is one of a number of mechanisms which can help deliver improved energy efficiency and local planning authorities are expected to consider matters of energy efficiency when considering planning policy and applications.

3.15 
Other than in circumstances where visual impact is critically damaging to a listed building, ancient monument or a conservation area vista, proposals for appropriately designed solar thermal and PV systems should be supported.

TAN5 – Nature Conservation and Planning

TAN15 – Development and Flood Risk

Other National Guidance / Statements:

“A Low Carbon Revolution – The Welsh Assembly Government Energy Policy Statement – March 2010”
“Energy Wales: A Low Carbon Transition - March 2012” : sets out what the Welsh Government intend to do to drive the change to a sustainable, low carbon economy for Wales.  It also emphasises that Wales has significant assets in virtually every energy source, including one of the best solar resources in the UK.
Welsh Government Practice Guidance: “Planning Implications of Renewable and Low Carbon Energy - February 2011”

Supplementary Planning Guidance (SPG):

The following Supplementary Planning Guidance is of relevance. 

· Design in the Landscape 

· Sustainable Development 

· Biodiversity and Development 

Background Evidence:

LDP Background papers, including:

· Renewable Energy Study (2013 Update)

· Renewable Energy Assessment (2013)

Issues

Having regard to the above national and local policy context and the location of the site, the main issues in relation to this revised application is the impact on the landscape / character of the developed coast with the variation in the site levels and height of the solar panels.  

The previous application (2014/01089/FUL) was decided by planning committee who considered the principle of the development; the overall impact on the landscape / character of the developed coast, potential glare, ecology, flooding/drainage, contaminated land, archaeology, and highways.  All matters were found to be acceptable and the application was approved on 19th December 2014.

Environmental Impact Assessment

The site has been subject to a formal EIA screening opinion application under application ref. 2014/00574/SC1.  This screening opinion application considered two sites to the east of Dock No 2 and north of Dock No 3.  Site 1 comprises an area of approximately 51 acres and Site 2 at approximately 24 acres and consists of underutilised and derelict land and scrub vegetation. 

The current application only relates to part of the land identified as Site 1 in the screening opinion, reduced in size from 51 acres to approximately 40.7 acres (16.5 hectares). 

Given that it was concluded that any potential impact of the development of the two sites (totalling 75 acres) was not likely to be significant upon the environment, for the reasons identified in the screening opinion report, based on a site area comprising some 54% of the land previously screened, the view remains the same, in that the significantly reduced application site would not require an Environmental Impact Assessment to be submitted under the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended). 
The Principle of the Development

In terms of the site selection, it is stated that the site selection was guided by the necessity for relatively flat and exposed (not overshadowed) land, access to the electricity grid which has appropriate transmission capacity, minimal environmental constraints and appropriate highway infrastructure for construction, maintenance and decommissioning. 
Policy COMM8, relating to renewable energy schemes, states that “proposals for other renewable energy schemes will be permitted if all of the following criteria are met:

i. The proposal has no unacceptable effect on the immediate and surrounding countryside.

ii. The proposal has no unacceptable effect upon the sites of conservation, archaeological, historical, ecological and wildlife importance.

iii. Adequate measures are taken, both during and after construction, to minimise the impact of the development on local land use and residential amenity.

Planning Policy Wales and TAN 8, along with “A Low Carbon Revolution - The Welsh Assembly Government Energy Policy Statement - March 2010” are explicit in support for the principle of renewable energy schemes and they affirm the Welsh Government’s commitment to delivering an energy programme which contributes to reducing carbon emissions and tackling climate change.  They also highlight the need to secure a mix of energy forms by strengthening renewable energy production. 

Paragraph 12.8.9 of PPW in particular notes that local planning authorities should facilitate the development of all forms of renewable and low carbon energy to move towards a low carbon economy, which should help to tackle the causes of climate change.  However this is not without qualification, as paragraph 12.8.6 states:

“The Welsh Government’s aim is to secure an appropriate mix of energy provision for Wales, whilst avoiding, and where possible minimising environmental, social and economic impacts.  This will be achieved through action on energy efficiency and strengthening renewable energy production.  This forms part of the Welsh Government’s aim to secure the strongest economic development policies to underpin growth and prosperity in Wales recognising the importance of clean energy and the efficient use of natural resources, both as an economic driver and a commitment to sustainable development.” 

Local planning authorities are therefore encouraged to facilitate the development of all forms of renewable and low carbon energy and ensure that development management decisions are consistent with national and international climate change obligations, including contributions to renewable energy targets and aspirations.
The site lies outside of the defined settlement boundary of Barry and within the East Vale Coast. However the site falls within the defined Developed Coast, which includes developed land, largely comprising of the operational land at Barry Docks. As the site is defined as being within the Developed Coast the Policy ENV6 – East Vale Coast is not strictly relevant as it only relates development within the undeveloped coast. Policy ENV6 sets out a permissive stance for development in areas of existing or allocated development within the coastal zone and suggests that any new proposals should be of a type and character compatible with its location and sensitive to its coastal setting, particularly where its visual or environmental impact would be significant.

The UDP under paragraph 3.4.22 provides particular reference to the ABP Port of Barry: “…the port estate is clearly a developed area and its continued use and development as a commercial/industrial estate and for the expansion of operational port facilities by Associated British Ports, is endorsed”. 

The site itself comprises of three areas, a former coal yard which is now vacated an overgrown parcel of land (formerly land fill) and land currently used for inert waste recycling. Mindful of current and historic uses on the site, the land is classified as brownfield 

The application site is not subject to any designation under the UDP, other than that the wider site being defined as Developed Coast.  Notably the site is not an employment allocation.  Members should note that the proposal was subject to a pre application enquiry for a much larger site including land and buildings to the north east, part of which was allocated employment land.  Due to concerns raised in respect of the loss of allocated employment land, the application site was reduced to exclude the allocated land.

Within the above national and local policy context, it is considered that the revised proposal continues to represents an acceptable form of development in principle, given the context of the site, within the developed part of the East Vale coast and the brownfield status of the land.  Consequently, the acceptability of the development rests upon an assessment against the criteria of Policies COMM8 of the UDP. Similarly PPW and TAN8 explicitly support the principle of renewable energy and low-carbon energy generation in Wales.

Access and Traffic

The application has been supported by a Transport Assessment prepared by PFA Consulting Ltd.  It provides consideration as to the timings and volume of traffic to be involved in the construction of the proposed development and during its operational stage. 

Access to the site for construction and operational purposes is proposed from the existing accesses on Atlantic Way from the Atlantic Crescent junction, leading from Atlantic Way.

It has been confirmed that no material will be required to be removed from the site to prepare the site for development (other than the spoils within the inert recycling site which will be removed when the site is vacated by the current operator).

The TS sates that during the construction period, it is anticipated that there will be approximately 205 deliveries for all equipment and materials.  These trips will be spread over the entire construction phase of the development (12 weeks). It is estimated that the site will typically generate no more than 4 deliveries per day.

During this period there will be trips associated with the arrival and departure of construction staff, and with the delivery of parts and construction materials.  Staff trips will mainly be made by cars, vans or minibuses, whilst deliveries of construction materials and equipment will mainly be made by HGVs.  The majority of the deliveries will be during the first half of the construction period.

A construction compound and HGV turning area will be provided within the Port boundary and will remain for the duration of the construction period.  It will be of a sufficient size to store materials for the construction of the solar park, and for vehicles to park and turning around.

With regard to its operational phase (post construction), it is claimed that the proposed development will have negligible trip generation, with trips associated with maintenance or cleaning of the site.  Such work typically requires 10-20 visits per year.

Given the scale of development and the proposed access arrangements, which have not changed since the previous approval, there are no highway objections to the proposed development.  It is considered that there would not be significant traffic impacts and no highway safety implications.

Landscape and Visual Impact

The application is supported by an updated existing topographic survey settling out the levels of the existing site and a revised proposed levels plan.  In addition 3 No revised cross sections have been taken, through the inert waste recycling site, the area of  scrub vegetation and the former coal yard.  In addition two long section drawings have been submitted along the length of the site. 

The highest part of the site is the inert recycling area which is at 12m AOD – 12.5 m AOD.  However this excludes the height of the numerous stock piles of material, within the site which were not surveyed as they are constantly changing, which are generally up to 3-4 metres higher than the principal ground level.

The stockpiles will be removed from the site and the principal ground level will be raised only slightly in this revised application, compared to the previous approval.  In this regard following re-profiling of the inert recycling area, the panels and associated mounting structures will still be several metres lower than the top of the stockpiles within the site.

Within the vegetated area the levels of the existing site are to be increased by an average of some 0.5 metres, to provide a consolidated and generally level site, utilising material from the inert recycling area.  Similarly, the level of the former coal yard is to be increased towards the eastern part of the site by up to a metre to provide a generally level site. It should be noted that the increased levels of the vegetated area and former coal yard is to ensure the potential for flood risk is minimised in line with the comments made by NRW.

The application has also been supported by a revised Landscape and Visual Impact Assessment (LVIA).

This LVIA has been undertaken in accordance with best practice and encompasses the ‘Guidelines for Landscape and Visual Impact Assessment (LVIA)1 published by the Landscape Institute and Institute of Environmental Management and Assessment.  This assessment has examined landscape and visual impacts up to an approximate 5km radius study area around the application site.

The objectives of the assessment are to:

· Evaluate the landscape and visual amenity of the site and surrounding area which may be affected by the proposed development;

· Identify and assess the level of any effects on landscape or visual amenity, associated with the proposed development;

· Set out mitigation measures which have been incorporated into the scheme design and are proposed in order to avoid, reduce or remedy adverse effects; and

· Describe any enhancements of the landscape or visual amenity incorporated into the design of the proposed development.

A total of 14 representative viewpoints have been selected from the surrounding area in the LVIA to consider the potential visual effects from a variety of locations, distances and receptors.  The viewpoints range from a distance of 0.3 to 4.8km, from the centre of the site and the elevation of the viewpoints ranges from 0 to 97 metres AOD, in comparison to the site centre at 8.2 metres AOD.  Whilst the large majority of the views are from local receptor points within Barry, viewpoints include the Sully Footpath, footpath at Pop Hill (south of Dinas Powys) and from footpath at Danas Powys golf course.  The viewpoints chosen are considered to adequately cover the Zone of Theoretical Visibility.

The LVIA states that the solar farm has a design life of at least 25 years.  The effects of the scheme are reversible and therefore no residual adverse landscape or visual effects are predicted beyond this period.  However the beneficial effects of mitigation measures associated with the proposed scheme would remain, if retained.

Within the technical limitations imposed by the proposed development, the mitigation measures are largely ecology driven and aim to protect some existing areas for species translocation and provide new habitats to replace those lost to the development.  The measures will also help to assimilate the solar array into its setting.  Due to its scale, location and the surrounding landform, it is recognised that the proposed development will be difficult to mitigate or screen entirely from view.  The approach is therefore to retain and protect the key landscape and visually important features on the boundaries as well as create new boundary features.  This will, to some degree, help to enhance the appearance of the site within the surrounding landscape and provide wildlife benefits.

Conclusion of Landscape Impacts

The proposed development will retain existing dense scrub on the bunds along the south-eastern and south-western boundaries.  Additional bunds to the northwest site boundary will provide areas for the establishment of plant communities reflecting species that occur on the existing site.  Whilst these will not replace vegetation lost to the development they will provide landscape and wildlife benefits and the mitigation measures will help integrate the development into the setting.

The development is within an existing industrial area that is in parts unused and derelict.  There will be the occasional vehicles on site for maintenance purposes but operational impacts would not be at odds with the setting.  The operational use will have no greater impact than the current inert waste recycling use on part of the site, and would cause no additional or unacceptable intrusion to landscape character.  The changes could potentially result in a positive contribution to the landscape character of the area by removing existing detractors such as the large mounds of inert waste material and extensive areas of hard standing and concrete.

The above factors, which have been considered on the basis of the revised scheme (which raises the ground level but includes lower panels), lead to the conclusion that the landscape impacts are not considered adverse and that electricity generation on brownfield land with these landscape qualities would be considered a beneficial use.

Conclusion of Visual Impacts

Due to the nature of the landform and the low lying location of the site, the LVIA noted that the site is well screened from locations lying at a similar elevation, namely those along the Barry Waterfront development and along the north side of the operational dock.

From more elevated viewpoints within the town the built fabric of the town and existing vegetation at the viewpoints provides some screening so that only parts of the site are visible.

From east facing high ground on Barry Island (from Dyfrig Street and Clos y Fulfran, Nells Point) the site would be visible, although localised vegetation and built form may filter views from some locations.  Further afield along the coast, the site is largely screened by intervening landform, built form and vegetation.  From further afield to the north-east, the site is screened entirely from view by the chimneys and plant of the chemical works whilst from elevated ground further to the north (Dinas Powys Golf Course) the site is partially visible.  However at this distance (circa 5km) the site forms only a very small part of the overall view, particularly when viewed in the wider context of Barry Docks and the town of Barry.

Changes to the visual amenity will be most apparent from elevated viewpoints in close proximity, such as from Barry Island where the arrays will be clearly evident, forming a regular, geometric pattern of built form and where individual rows of panels would be apparent.  The receptors will include a large number of residential properties situated around the dockside and on Barry Island as well as users of the paths and public open spaces on Barry Island.

From the lower viewpoints and for receptors at street level the degree of change will be barely evident and the panels will be largely screened by the existing buildings within and around the port and dockside areas.  Views will only be glimpsed, and will be more effectively screened during leaf cover.

From within the town, change may be evident although views will be partially screened by the built form and vegetation within the town itself or within the port, such as in viewpoints from Dock View Road, Gladstone Road Bridge. 

Viewpoints from Dinas Powys Golf Course will have distant views of the site (or part of it) and change may be evident.  However the viewing distance will render these as only a difference in colour or texture in the scene, if at all.  For other distant views from Sully and Pop Hill (Dinas Powys), the development will be almost entirely screened and no change will be apparent.

From most viewpoints where the arrays are visible they will be viewed in the context of the existing industrial warehouses and large shed structures within the port area.  These have a strong form with long rooflines, regular repeating outlines and pale colours and the panels will not look at odds within this context.

The assessment considered the revised scheme (slightly raised ground level but lower panel height) and has shown that the proposals would not be considered greatly adverse or cause unacceptable landscape or visual impacts, subject to the implementation of mitigation measure as outlined in this report. 

The proposed development has a designed operational lifespan of at least 25 years.  Following cessation of energy generation at the application site, the proposal will be decommissioned (or re-considered) and all plant and machinery will be removed from site.  The proposal is therefore considered acceptable in terms of visual amenity, in accordance with that criterion of Policy COMM8.

Glint and Glare

As highlighted in ‘Planning Guidance: Planning Implications of Renewable and Low Carbon Energy Development’ (see Section 4.2.6), it is necessary to consider the potential for issues associated with glint and glare from solar developments. There is a perceived issue of glint and glare surrounding the reflectivity of PV solar panels and a concern of possible distractions to motorists, aircraft and other sensitive receptors.  However, solar panels are designed to absorb light rather than to reflect it the level of glint and glare from a solar panel is not considered to represent an adverse impact to any receptors.  The polycrystalline modules, the most commonly used type, are equipped with an antireflection layer to increase the absorption of sun light by the solar panel cells. 

As a result, there may be some localised glare in the very close proximity to the panels, but not from any distance.  At a distance, the glare would only be perceived as a lighter area in the landscape.

In addition, glint and glare would only be perceived at very specific times of the year or day in a limited area defined generally by a narrow segment to the east and west coinciding with sunrise and sunset or evening sun times.  The level of glare and reflectivity from PV solar panels is considerably lower than the level of glare and reflectance of common land or other surfaces and has the same or less reflectance properties than a body of water.

Given the location of the site at the southern edge of the port of Barry, adjacent to the Bristol Channel and the orientation and angle of the panels to maximise solar gain, the revised proposal is not deemed to present an unacceptable impact in terms of glint and glare on receptors and it does not conflict with the relevant planning policy.

No objection has been received from Cardiff Airport from an aerodrome safeguarding aspect.  Moreover they have also confirmed that there is no objection in terms of impact from glint/glare, based on the guidance from the Air Navigation Service Provider (NATS), on the basis that the panels are Photo Voltaic. 

Ecology

There are no statutory environmental designations that directly overlap with the application site.  However, the south east boundary of the application site is adjacent to the Hayes Point to Bendrick Rock SSSI. 

The application is supported by a Priority Habitat Assessment and Scarce Plant Survey, Reptile Survey and Extended Phase 1 Habitat Survey. 

Based on the Stage 1 Bat Survey, NRW initially objected to the previous application pending further provision of information on bats.  Following the submission of a subsequent bat roost survey report, it was identified that the building where bats were roosting were outside of the application site.  In relation to the buildings within the application site, no instances of emergence of re-entry by bats in any of the four buildings was observed.  The report concluded that there is no evidence of use by bats within these four buildings.

In light of the above, NRW removed their objection regarding the risk posed by the development to bats, a European Protected Species.  Other comments related to suggested conditions in relation to land contamination and removal of waste off site and guidance in relation to flooding, which are considered elsewhere within this report.

As stated under the Consultations section of this report, the Ecology Officer was satisfied with the information supporting the application, subject to a planning condition to protect the environmental and biodiversity interests of the site, which will also be a condition on this consent. 

The proposal is therefore acceptable within Policy ENV16 of the Unitary Development Plan.

Flood Risk and Surface Water 

The application has been supported by a Flood Consequence Assessment (FCA), as the northern part of the application site lies partially within Zone C2 as defined by the Development Advice Map (DAM) referred to under technical Advice Note 15 :Development and Flood Risk.  NRW have confirmed that the site is within the 0.1% (1 in 1000 year) annual probability fluvial outline of the River Cadoxton.

The FCA submitted shows that the majority of the site is located within a Flood Zone A and therefore is at minimal risk of flooding.  Moreover the northern part of the set that is affected by the 0.1% annual probability fluvial outline but will have no impact on the equipment due to its elevated nature.

NRW previously confirmed that the development will have minimal impact on surface water runoff and have no comments to make.

Moreover the Councils Drainage Engineer previously confirmed that the increased run-off to adjacent roads is limited given the relatively flat and non-rural nature of the area.  As NRW confirmed they have no concerns regarding a change to the surface water regime then the requirement for approval of a detailed drainage scheme was removed.

Contaminated Land

The application is supported by a Geo Environmental Risk Assessment incorporating a desk study review to assess potential geo environmental risk followed by collection and laboratory testing of soil surface samples and water samples from the watercourse that adjoins the site.  The Environmental Health officer reviewed the report and undertook a site visit when considering the previously approved application.

In respect of the northern part of the site comprising of the coal yard, he noted that the yard is predominantly made up of concrete hardstanding, with any coal deposits removed by the previous tenants, leaving a small amount of coal dust throughout the yard.  He confirmed that there is no purpose of sampling that area as there are no details (from the Environmental Permit issued), that there was any chemical or oil/fuel storage on site which might have given rise to contamination.

With regard to the inert waste deposit facility at the southern end of the site, it was advised that this should only be accepting clean inert waste from licensed waste carriers with the necessary consignment note.  In light of this no sampling of the site should be necessary.

However, according to the applicant’s own Geo-Environmental Risk Assessment the land in between the coal yard and the inert waste facility has former landfill uses.  Whilst mindful of the minimal disruption and end use of the proposal (solar farm), the EHO considered that there is a need to protect both site workers and nearby receptors from the effects of air-borne contaminants, when the site is disturbed.

In view of the above and prior to development, additional sampling of that area, (by way of hand dug trial pits) was required to assess for contamination plus details of any necessary remediation.  A minimum of 5 further trial pits were required to be sampled on the above section of land, at least one centrally and a further 4 at random separation but not at the boundary of the site, where the location of the trial pits should be agreed between the EHO and the applicant.  This information has subsequently been provided and has been considered as acceptable.  A similar condition will be placed on this consent for completeness. 

The EHO has now submitted comments in respect of this application, raising concerns over how the development may impact upon the capping layer over the former landfill and querying how the PV support structures may impact upon that capping layer. Consequently, it is considered that a further condition is reasonable, to require the applicant to demonstrate that there would not be any adverse impacts in this respect.

Heritage Assets and Archaeology

A separate desk based study was undertaken to consider the potential impact on heritage assets and archaeology. Glamorgan Gwent Archaeological Trust (GGAT) stated that the desk based assessment submitted identifies that the proposed development is located in an area of high archaeological potential.  There is evidence of prehistoric, Roman and medieval and military remains identified in the immediate surrounds of the application area. 

GGAT previously stated that the proposed works have the potential to impact upon the archaeological features, although it is unlikely that they would be of sufficient importance to prevent the positive determination of the application.  However the impact of the development on the archaeological resource will require mitigation. They recommended that a written scheme of investigation is submitted by way of condition.  This information has subsequently been provided and has been considered as acceptable.  A similar condition will be placed on this consent for completeness.

Residential Amenity
While there would be views of the revised development from residential properties it is considered that given the size, nature and distance of the development from these properties, the revised development would adequately preserve residential amenity.

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to Strategic Policies 1 and 2 and Policies ENV1 - Development in the Countryside, ENV6 – East Vale Coast, ENV 7- Water Resources, ENV16 – Protected Species, ENV26 – Contaminated and Unstable Land, ENV27 - Design Of New Developments, ENV29 - Protection of Environmental Quality and COMM8 - Other Renewable Energy Schemes and the advice contained within Planning Policy Wales 7th Edition (July 2014) and Technical Advice Notes 5 : Nature Conservation and Planning, 8: Planning for Renewable Energy, and 15 : Development and Flood Risk and the Council’s Supplementary Planning Guidance, it is considered that the proposal represents an acceptable form of renewable energy development, within this brownfield site the benefits of which outweigh the limited visual impact the proposal will have on the character and appearance of the developed part of the East Vale Coast while also having no unacceptable impacts on ecology, contaminated land, highway safety, potential glare / air traffic safety and flooding and drainage. 
RECOMMENDATION
APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
Within 25 years and six months following completion of construction of the development, or within six months of the cessation of electricity generation by the solar photovoltaic facility, or within six months following a permanent cessation of construction works prior to the solar photovoltaic facility coming into operational use, whichever is the sooner, the solar photovoltaic panels, frames, foundations, and all associated structures and fencing hereby approved shall have been dismantled and removed from the site. The developer shall notify the Local Planning Authority in writing no later than five working days following cessation of power production. The site shall subsequently be restored in accordance with a scheme, the details of which shall be submitted to and approved in writing by the Local Planning Authority no later than three months following the cessation of power production or within 25 years of the completion of construction, whichever is the sooner.

Reason:


In the interests of visual amenity and to ensure compliance with Policies ENV27 and COMM8 of the Unitary Development Plan.

3.
This consent shall relate to the plans registered on 18 February 2015  - Location Plan (Figure 1), Block Plan (Figure 2), December Updated Existing Levels (234-02-11.d11), Jan 2015 Proposed Levels (234-02-11.d12), Jan 2015 Proposed Phase 1 Levels (234-02-11.d13), Updated Cross sections with solar panel overlay (234-02-11.d14) and Updated Cross sections showing top of panel (234-02-11.d15).


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

4.
Prior to the commencement of development, full manufacturers details and specifications of the proposed PV panels and their means of erection/support, shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out in accordance with the approved details and so maintained at all times within timescales set out in Condition 2 above.


Reason:


To ensure a satisfactory standard of development and to ensure compliance with Policies COMM8 and ENV27 of the Unitary Development Plan.

5.
All means of enclosure associated with the development hereby approved shall be in accordance with a scheme to be submitted to and agreed in writing by the Local Planning Authority prior to the commencement of development, and the means of enclosure shall be implemented in accordance with the approved details.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

6.
Prior to the commencement of development a detailed layout of the site including location of all PV panels, tracks and roads and all associated structures shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out in accordance with the approved details.


Reason:


To ensure a satisfactory standard of development and to ensure compliance with Policies COMM8 and ENV27 of the Unitary Development Plan.

7.
Prior to the commencement of development details of all proposed and existing lighting within the site including levels of light spill shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter only be carried out in accordance with the approved details.


Reason:


To ensure a satisfactory standard of development and for the benefit of light sensitive species and to ensure compliance with Policies COMM8 and ENV27 of the Unitary Development Plan.

8.
No development approved by this permission shall commence until the applicant, or their agents or successors in title, has secured the implementation of a programme of archaeological work in accordance with a written scheme of investigation which shall be submitted by the applicant and approved in writing by the Local Planning Authority and the programme and scheme shall be fully implemented as defined in the approved details.


Reason:


In order that archaeological operations are undertaken to an acceptable standard and that legitimate archaeological interest in the site is satisfied and to ensure compliance with Policies ENV18 and ENV19 of the Unitary Development Plan.

9.
An Ecological Management Plan (EMP) shall be been submitted to and approved in writing by the local planning authority prior to the commencement of any works within the site (including site clearance and re-profiling of any land forms). The content of the EMP shall include, but not exclusively limited to the following. 


DESIGN: 

a)
Details of site fencing (including any details for continued future access by medium sized mammals. 

b)
A lighting strategy for the site (for the benefit of light sensitive species)


c)
Details of the type of enhancements of habitat for reptiles


d)
Plans showing the retained habitat for the Lauxaniid fly.


e)
Details of the re-creation/enhancement of Open Mosaic Habitat


f)
Details of any other enhancement on the site for bio diversity


MANAGEMENT:


a)
Future management of the site for the benefit of all species

MONITORING:

a)
Any proposals to monitor the OMH or the reptile / invertebrate species   


The EMP shall be implemented in accordance with the approved details and all features shall be retained in that manner thereafter.


Reason:


In the interests of ecology and to ensure compliance with Policies ENV16 and ENV27 of the Unitary Development Plan.

10.
Notwithstanding the submitted plans, a comprehensive landscaping scheme shall be submitted in relation to landscaping of the existing and proposed bunds (and areas to be retained for reptile mitigation) to be approved in writing by the Local Planning Authority.


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

11.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the completion of the development, whichever is the sooner; and any trees or plants which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.


Reason:


To ensure satisfactory maintenance of the landscaped area to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

12.
Prior to the commencement of any development (including site clearance and re-profiling of any land) a contaminated land survey shall be conducted on the land between the former coal yard and the inert waste recycling site. As a minimum, at least 5 further trial pits should be sampled on the above section of land, at least one centrally and a further 4 at random separation but not at the boundary of the site, the location of which shall be agreed by the Local Planning Authority, prior to the sampling being undertaken.

The results of the survey shall be submitted to the Local Planning Authority and must include any recommendations for remediation, where found necessary. Development shall only commence following written confirmation from the Local Planning Authority that a satisfactory assessment of the site has been conducted and that any proposed remediation strategy, where necessary, is considered acceptable and is agreed. 


Reason:


To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors and to ensure compliance with Policies ENV7 and ENV27 of the Unitary Development Plan.

13.
Following completion of any remediation at the site, a verification report shall be submitted to and approved in writing by the Local Planning Authority and shall include details of the completed remediation works to show that the works have been carried out in full and in accordance with the approved methodology and shall include details of any post-remedial sampling and analysis (to show the site has reached the required clean-up criteria) together with the necessary documentation detailing what waste materials have been removed from the site.


Reason:


To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors and to ensure compliance with Policies ENV7 and ENV27 of the Unitary Development Plan.

14.
In the event that contamination is found at any time when carrying out the approved development, that was not previously identified, it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken and where remediation is necessary a remediation scheme must be prepared, which is subject to the approval in writing of the Local Planning Authority.  Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority.

Reason:


To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors and to ensure compliance with Policies ENV7 and ENV27 of the Unitary Development Plan.

15.
No Development shall take place until there has been submitted to, approved in writing by the Local Planning Authority a Construction Environmental Management Plan (CEMP).  The CEMP shall include details of how noise, lighting, dust and other airborne pollutants, vibration, smoke, and odour from construction work will be controlled and mitigated.  The CEMP will utilise the Considerate Constructors Scheme (www.considerateconstructorsscheme.org.uk). The CEMP will include a system for the management of complaints from local residents which will incorporate a reporting system. The construction of the Development shall be completed in accordance with the approved Plan unless otherwise agreed in writing with the Local Planning Authority.  


Reason:


To ensure that the construction of the development is undertaken in a neighbourly manner and in the interests of the protection of amenity and the environment and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

16.
Prior to the construction/erection of the PV panels or their supporting structures, further plans/details shall be submitted to and approved in writing to demonstrate that the proposed development will not adversely impact upon the integrity of the landfill capping layer and will not result in any unacceptable disturbance of contamination/release of contamination. The development shall only be carried out in accordance with the approved details and the PV panels and their supporting structures shall not be constructed/erected until the details required above have been approved in writing.


Reason:


In the interests of amenity and to ensure compliance with Policies ENV27 and COMM 8 of the UDP.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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