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Mr. Anthony Williams, 85, Lavernock Road, Penarth, Vale of Glamorgan, 
CF64 3NZ

Mr. Anthony Williams, 85, Lavernock Road, Penarth, Vale of Glamorgan, 
CF64 3NZ

85, Lavernock Road, Penarth
Construct new garage in garden to rear of 85 Lavernock Road and to form new crossover to allow access

SITE AND CONTEXT

The application site relates to a semi-detached property at 85 Lavernock Road that sits within a primarily residential area within the settlement of Penarth as defined by the Vale of Glamorgan Unitary Development Plan 1996-2011. The property is situated on the corner of Lavernock Road and St Marks Road, with a 2 metre high brick wall fronting onto St Marks Road. Currently the site is laid to lawn with some semi-mature trees and sheds on the site.

DESCRIPTION OF DEVELOPMENT

The application seeks consent for a certificate of lawfulness in respect of the proposed erection of a detached garage. The application is made in order to determine whether the proposed extension is considered ‘permitted development’ under the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013.

The proposed garage is situated approximately 15.5 metres to the rear of the existing dwelling and measures 10 metres in width, by 5.7 metres in depth, with a pitched roof 4 metres in height at its apex and 2.6 metres to eaves. The front elevation of the garage (which includes the vehicular access door) faces the side  elevation fronting St Marks road. The siting of the garage does not extend beyond the front (principal) elevation and is situated within the curtilage of the dwelling. 

PLANNING HISTORY

2014/01018/FUL : 85, Lavernock Road, Penarth - Proposed new 'Eco' friendly bungalow at rear of 85 Lavernock Road, Penarth  - Refused 11/11/2014 

2012/00061/FUL : 85, Lavernock Road, Penarth - Proposed new house on land at rear of 85 Lavernock Road, Penarth  - Refused 14/03/2012 

2007/00534/FUL : 85, Lavernock Road, Penarth - Two storey extension to side and single storey extension to rear  - Approved 10/07/2007 

CONSULTATIONS

Not applicable. 

REPRESENTATIONS

Not applicable. 

REPORT

Planning Policies

As this application seeks a Certificate of Lawfulness, the planning merits of the case are not open for consideration.  The planning policies are not, therefore, relevant to the determination of this application.  

Issues

This application is considered under Schedule 2, Part 1, Class E of the Town & Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013, which refers to ‘The provision within the curtilage of the dwellinghouse of any building or enclosure, raised platform, swimming or other pool required for a purpose incidental to the enjoyment of the dwellinghouse as such, or the maintenance, improvement or other alteration of such a building, enclosure, platform or pool’. 

The regulations state that,

Development is not permitted by Class E if— 
(a) the total area of ground covered by buildings, enclosures, raised platforms, pools and containers within the curtilage (other than the original dwellinghouse) would exceed 50% of the total area of the curtilage (excluding the ground area of the original dwellinghouse); 

Condition satisfied, the proposal does not exceed 50% of the total area of the curtilage. 
(b) any part of the building, enclosure, raised platform, pool or container would extend beyond a wall comprised in the principal elevation of the original dwellinghouse; Condition met, the proposal is located to the rear of the property.
(c) any part of the building, enclosure, raised platform, pool or container would extend beyond a wall comprised in a side elevation of the existing dwellinghouse, and would be nearer to the highway than— 
(i) the wall comprised in that side elevation which is nearest to the highway; or 
(ii) any point 5 metres from the highway; 
whichever is the nearer to the highway; 

Condition not met, the proposed garage would located 0.5 metres from the adjacent highway and extends beyond a wall comprising in a side elevation.

(d) the building would have more than one storey; 

Condition met, the proposed garage is single storey in scale.
(e) the height of any part of the building, enclosure or container, measured from 

the surface of the ground immediately adjacent to that part, would exceed— 
(i) 4 metres in the case of a building having a roof with more than one pitch; 
(ii) 3 metres in any other case; 

Condition met, the proposed garage has more than one roof pitch and is not over 4 metres.
(f) any part of the building, enclosure or container would be— 
(i) within 2 metres of the boundary of the curtilage of the dwellinghouse; and 
(ii) exceed 2.5 metres in height above the surface of the ground immediately adjacent to it; 

Condition not met -The proposed garage would be within 2 metres of a boundary and exceed 2.5 metres.
(g) the height of the eaves of the building, measured at any point along their length, would exceed 2.5 metres; 

Condition not met -The proposed garage would be over 2.5 metres at leave level.
(h) any part of the building, enclosure, pool or container would — 
(i) be situated within 2 metres of the dwellinghouse; and 
(ii) exceed 1.5 metres in height above the surface of the ground immediately adjacent to it; 

Condition met, the proposed garage would be over 2 metres from the dwellinghouse.
(i) the building, enclosure, pool or container would be situated within the curtilage of a listed building; 

Condition met, the proposal would not be located within the curtilage of a listed building.

(j) it would include the construction or provision of a veranda, balcony or raised platform of which any part is more than 30 centimetres above the surface of the ground directly below it;

Condition met, no veranda, balcony or raised platform proposed.

(k) it would include the enlargement, improvement or other alteration of any part of a dwellinghouse.

Condition met, no other enlargement, improvement or alteration of the dwellinghouse proposed.

(l) it would include the installation, alteration or replacement of a microwave antenna; or

Condition met, no installation, alteration or replacement of a microwave antenna proposed.

(m) the capacity of the container would exceed 3,500 litres.

Condition met, no container proposed.

The proposed garage therefore does not comply with the criteria above. 

There are no restrictions on the permitted development rights for the dwelling and therefore the rights are intact.

Taking all of the above into consideration, it is not considered acceptable to issue a Certificate of Lawfulness for the proposed erection of a detached garage; thus planning permission would be required for this development.
CONCLUSION

It is considered that the proposal fails to amount to permitted development under Schedule 2 Part 1, Class E of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 and therefore planning permission is required.  Accordingly a Lawful Development Certificate cannot be granted.
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