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Barn at Pen Y Bryn, Llanmaes, 
Amendment to Condition 3 of planning permission ref: 2012/00941/FUL to substitute new method statement ref WWE 110510/MS/NRW

SITE AND CONTEXT

The application site relates to stone built barns and farm outbuildings on land adjacent to Pen-y-Bryn Farm, Llanmaes.  The buildings are currently used for general storage and machine storage although many of the buildings are vacant.   

The area of the site is approximately 1395m² and lies to the north-east of the village of Llanmaes within the open countryside but outside any residential settlement boundaries and just outside the Lower Thaw Valley Special Landscape Area. 

DESCRIPTION OF DEVELOPMENT

The application seeks a Non Material Amendment to planning permission 2012/00941/FUL to amend Condition 3 to substitute a new method statement for the protection of Bats. 

PLANNING HISTORY

2012/00941/FUL: Pen y Bryn, Llanmaes, Llantwit Major - Conversion of 2 existing barns into 2 dwellings  - Approved 6 February 2013.

1992/00802/FUL : 'Pen-y-Bryn', Llanmaes, Llantwit Major - Continuation of planning permission granted in 1988, renewed in 1990, for change of use of Dutch barn for winter storage of caravans  - Approved 3 September 1992.

1990/00711/FUL : 'Pen-y-Bryn', Llanmaes, Llantwit Major - Renewal of permission 88/0894/FUL for winter storage of caravans  - Approved 24 July 1990.

1988/00894/FUL : Pen Y Bryn, Llanmaes, Llantwit Major. - Change of use of Dutch barn for winter storage of caravans.  - Approved 27 September 1988.

CONSULTATIONS

The Council’s Ecologist has raised no objection to the proposed substitution of the Method Statement.

REPRESENTATIONS

None.
REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance to this NMA application:

ENV16 – PROTECTED SPECIES

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies:

· Planning Policy Wales (Edition 7, July 2014) (PPW)  

· Welsh Government’s Planning Guidance – ‘Approving Non-material Amendments to an Existing Planning Permission’
· Technical Advice Note 5 – Nature Conservation and Planning (2009)

· Biodiversity and Development| Supplementary Planning Guidance (SPG)

· Conversion of Rural Buildings| SPG

Issues

The principal issue to consider is whether the proposed amendment can be considered as a ‘non-material amendment’ to the extant planning permission for the conversion of two existing barns into two dwellings, reference  2012/00941/FUL, having regard to the policy requirement to protect bats.  

Condition 3 of planning permission 2012/00941/FUL stated: “The scheme hereby approved shall be implemented in full accordance with Sections A-E of the report 'Pen y Bryn, Llanmaes, Llantwit Major, Vale of Glamorgan. Bat and Bird Method Statement', Wildwood Ecology Ltd., dated 22 November 2012. Reason: To ensure the conservation of European Protected Species at the site and to ensure compliance with Policies ENV16 and ENV27 of the Unitary Development Plan.”
The agent has advised that the method statement referred to above specified timeframes for works commencing in November 2012. Time has passed but the consent is still extant. Therefore, a new method statement has been submitted to update the programme of works and this is the basis for the developers’ submission to Natural Resources Wales (NRW) for their bat licence. Other minor changes have been made to the method statement such as a new requirement for post-development monitoring, which have been added to secure the relevant bat license from NRW. Therefore, the application seeks to amend the condition to refer to the updated method statement.

Paragraph 2.6 of the Welsh Government’s Planning Guidance – ‘Approving Non-material Amendments to an Existing Planning Permission’ states:

“In deciding whether or not a proposed change is non-material, consideration should be given to the effect of the change, together with any previous changes made to the original planning permission. When assessing and determining whether or not a proposed change would qualify as a non-material amendment, local planning authorities may wish to consider the following tests: 

(a)(i) is the scale of the proposed change great enough to cause an impact different to that caused by the original approved development scheme; and, 


(a)(ii) would the proposed change result in a detrimental impact either visually or in terms of local amenity? 


(b)    would the interests of any third party or body be disadvantaged in planning terms; or, 


(c)   would the proposed change conflict with national or development plan policies?”
Considering the above and the criteria as set out by the Welsh Government Guidance the following assessment is made considering the amendments to the Method Statement for the protection of bats:

(a) (i) The amended method statement would result in a development that would not be materially different and would not have more of an impact than the approved scheme. The amended method statement would still meet the legislative and policy requirement to protect bats.

(a) (ii) The development itself remains unchanged and therefore would not be materially more harmful to visual or local amenity.

(b) It is considered that the interests of third parties or bodies would not be disadvantaged in planning terms given the changes to the method statement.

(c) It is considered that the changes to the method statement would still comply with national and development plan policies.

As such it is considered that the Non-Material Amendment procedure represents the appropriate way to amend Condition 3 attached to planning permission 2012/00941/FUL. The amendment of this condition would not have a material bearing on the impacts of this development and would retain the purpose of the Condition to ensure the conservation of European Protected Species at the site.

An additional condition listing the approved plans is also recommended to be added in accordance with Circular 016:2014 on The Use of Planning Conditions for Development Management.

CONCLUSION

The decision to recommend approval of the non-material amendments has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, Section 96A of the Town and Country Planning Act 1990 (as amended), and the Town and Country Planning (Development Management Procedure) (Wales) Order 2012.

RECOMMENDATION
Amended condition:

3.
The scheme hereby approved shall be implemented in full accordance with Sections A-E of the report 'Pen y Bryn, Llanmaes, Llantwit Major, Vale of Glamorgan. Bat and Bird Method Statement', Wildwood Ecology Ltd., dated 22 November 2012, other than where amended by 'Application for Bat Licence - Bats, Method Statement', Wildwood Ecology Ltd., dated 15 January 2015.


Reason :


To ensure the conservation of European Protected Species at the site and to ensure compliance with Policies ENV16 and ENV27 of the Unitary Development Plan.

Additional condition:

19.
Subject to the provisions of Condition 2, this consent shall only relate to the plans reference DRWG No. (0-)201 'Existing Elevations', DRWG No. 
(0-)201 'Existing Site & Site Location Plan', DRWG No. (0-)202 'Existing Plans', DRWG No. (PL)201 'Proposed Elevations', DRWG No. (PL)204 'Proposed Site Plan', an DRWG No. (PL)202 'Proposed Plans' received on 23 August 2012 and the development shall be carried out strictly in accordance with these details.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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