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The Coach House, 78, Stanwell Road, Penarth
Removal of condition and change of use to separate dwelling

SITE AND CONTEXT

The site relates to a two storey coach house in the rear garden of an end of terrace, three storey, Victorian property.  The property has a rear garden of approx. 56m from front to back.

The property is located in the Penarth Conservation Area.

DESCRIPTION OF DEVELOPMENT

To remove condition.

PLANNING HISTORY

 2009/00960/TCA : 78, Stanwell Road, Penarth - Fell Robinia tree in rear garden  - Approved 12 October 2009.

1994/00995/FUL : The Coach House, 78, Stanwell Road, Penarth - Removal of condition 3 on original planning consent 86/00898/FUL  - Refused 6 December 1994. 
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1986/00898/FUL : 78, Stanwell Road, Penarth - Convert existing coach house into granny flat  - Approved 23 December 1986 subject to limitation on occupancy to: 
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An appeal seeking to remove this condition was dismissed in 1986 and a copy of that decision letter is attached as Appendix A.

CONSULTATIONS

Penarth Town Council: approved


Stanwell Ward members were notified, no comments received.

Highway Development:  The above application seeks the removal of condition 3 of planning permission 1986/0898/FUL, to allow the existing annex to be occupied as a separate dwelling within the site.  As part of the proposals, one car parking space will be provided for the use of residents, with vehicle and pedestrian access provided via an existing rear service road.

They note that there are no pedestrian footways or street lighting provided along the lane.  Furthermore, the width of the carriageway is approximately 3.4m, which will not allow two vehicles to pass side by side.  As a result, it is considered that the development would intensify the use of the rear service road to the detriment of highway safety.

In addition, it is considered that to allow the development would set an unacceptable precedent within the area, which would affect the Council’s position in resisting future similar developments. 

An objection is raised in relation to the highway and transportation aspect of the proposals.


Environmental Health (Pollution)
: No comments received

Environmental Health  (Private Sector Housing): No comments received  

REPRESENTATIONS

The neighbouring properties were consulted on 23 February 2015.  No comments received.

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Strategic Policies:

· POLICIES 1 & 2 - THE ENVIRONMENT

· POLICY 3 - HOUSING

Policy:

ENV20 
– Development in Conservation Areas

ENV27 
– Design of New Developments

HOUS2 
– Additional Residential Development

HOUS8 
– Residential Development Criteria – Policy HOUS2 Settlement

HOUS11 
– Residential Privacy and Space

TRAN10 
– Parking

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

Chapter 4 of PPW deals with planning for sustainability – Chapter 4 is important as most other chapters of PPW refer back to it, part 4.2  and 4.3.1in particular; 

“4.3.1 The following principles underpin our approach to planning policy for sustainable development and reflect those principles that we expect all those involved in the planning system to adhere to:

• putting people, and their quality of life now and in the future, at the centre of decision-making;”

Chapter 5 of PPW sets out the Welsh Government guidance for Conserving and Improving Natural Heritage and the Coast.  

Chapter 9 of PPW is of relevance in terms of the advice it provides regarding new housing. 

“9.1The Welsh Government will seek to ensure that:
• previously developed land (see definition at Figure 4.3) is used in preference to greenfield sites;
• new housing and residential environments are well designed2 3, meeting national standards for the sustainability of new homes4 and making a significant contribution to promoting community regeneration and improving the quality of life;”

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 1 – Joint Housing Land Availability Study (2006)

· Technical Advice Note 2 – Planning and Affordable Housing (2006)

· Technical Advice Note 12 – Design (2014)

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  The following SPG are of relevance:

· Amenity Standards 

Penarth Conservation Area Appraisal and Management Plan 2011

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013.  The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8th November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1st May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April / May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales (edition 7 July, 2014) is noted.  It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see section 4.2).’
The guidance provided in Paragraph 4.2 of PPW is noted above.

Issues

The main issues to be assessed are the principle of a main residence dwelling in this location, the impact of the development on the character and setting of the conservation area, on residential privacy and amenity to occupiers and neighbours and on highway safety.

In considering the principle of allowing the building to be used as a stand alone independent dwelling the local planning authority would need to assess the harm caused by such use. 

The building currently has pedestrian access from Stanwell Road via the side garden of No.78.  It also has a rear lane access for vehicles via a roller shutter gate. The provision of dwellings off rear lanes is not usually supported. Whilst the local planning authority is aware of the need to ensure the provision of new dwellings it must also have regard to good and proper planning of an area. Servicing of a dwelling off a substandard rear lane is not considered to provide this. It would be unsafe in highway safety terms. 

The rear lane is narrow, with no pavements and is unlit. Whilst there is a degree of activity on this type of lane for existing occupiers, the access for most servicing and visits to and from the properties would be via the lit, pavement to the front of the dwellings.  

In the attached extract from the appeal decision of 1986 the planning inspector determines that:
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It is considered that the arguments and decision of the Inspector apply equally today. There remain highway safety objections to creation of dwellings off rear lanes thus creating a backland form of development. 

The argument made in 1986 that a precedent could be set similarly applies. There are at least three other buildings of a size which could possibly be considered for conversion in the immediate lane and others interspersed in rear lanes nearby.

The proposal is therefore considered to be contrary to the aims of good planning and to the following policies and criteria:

POLICY ENV20 - DEVELOPMENT IN CONSERVATION AREAS

PROPOSALS FOR NEW DEVELOPMENT OR ALTERATIONS TO BUILDINGS

OR FEATURES WITHIN CONSERVATION AREAS WILL BE PERMITTED

WHERE THEY PRESERVE OR ENHANCE THE CHARACTER OF THE

CONSERVATION AREA. SUCH PROPOSALS WILL NEED TO REFLECT:

(ii) THE PATTERNS OF USE WHICH ESTABLISH THE CHARACTER

OF THE AREA;

Whilst there is a building in situ and this is in use as ancillary accommodation, its use as a stand alone dwelling would alter the character of development in the area. With only independent access and all domestic activity taking pace in the very limited curtilage the form of development in the immediate environs in this part of the conservation area would be diminished.  Houses in this immediate area have fairly spacious gardens with relatively high standards of privacy. Additional and potentially more intensive residential activity would detract form that character. The development is therefore considered to be contrary to:

POLICY HOUS11 - RESIDENTIAL PRIVACY AND SPACE

EXISTING RESIDENTIAL AREAS CHARACTERISED BY HIGH STANDARDS

OF PRIVACY AND SPACIOUSNESS WILL BE PROTECTED AGAINST OVER

DEVELOPMENT AND INSENSITIVE OR INAPPROPRIATE INFILLING

The dwelling as an independent unit would have either very limited amenity space and one on site parking space or no onsite parking and a slightly larger, but still north east facing garden.  In terms of the local planning authority’s standards the parking would be deficient being difficult to access and made more so by a shed installed in the yard area. It is likely therefore that parking would either take place in the lane for servicing and other domestic ‘visits’, shopping, dropping off. Given the ancillary nature of the use at present the larger amenity space afforded by the whole garden would allow for a clothes drying area etc. to be used by the occupant(s).Similarly parking on the road in Stanwell Road or at the front of No.78 could also take place safely.

The adopted SPG Amenity Standards indicates the minimum requirement for amenity area for new dwellings:

“(i) Provision of Amenity Space for Dwelling houses 5.5 In self contained housing developers should aim to provide a minimum of 1m2 of amenity space per 1 m2 of the gross floor area of the dwelling (inclusive of garage space). Generally 70% of the total amenity space provided should be accommodated in the private rear garden areas of the dwelling. Gardens should be of a usable shape, long thin gardens or ones with acute angles should be avoided. An essential requirement of all private gardens is a degree of privacy. Developers should aim to provide visual privacy for at least part of the garden. Ideally this should be achieved through the orientation of buildings, the distance between them and the

positioning of windows “

Even allowing for the fact that this was an existing building of some architectural merit at the time of conversion the significant shortfall as a separate dwelling is considered to be an unacceptable shortfall. 

It is  considered therefore that the development fails to meet the criteria for   amenity space and parking provision to  serve a new dwelling as defined in policy ENV27, namely, criteria (ii) ‘meets the council's approved standards of amenity and open space, access, car parking and servicing’ and (iv) ‘minimises any detrimental impact on adjacent areas’.

CONCLUSION

The decision to refuse planning permission to remove the condition has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.

Having regard to Polices HOUS11Residential Privacy and Space, HOUS2 Additional Residential Development, HOUS8 Residential Development Criteria, ENV20 Development in Conservation Areas, ENV27 Design  of New Developments and TRAN10 Parking, the removal of the condition would result in an unacceptable form of backland development served off a substandard rear lane that fails to  meet adopted , minimum standards of parking and amenity space for new dwellings and would set an undesirable precedent for further substandard development that would further  detracts from the form and character of development in the conservation area.
RECOMMENDATION

REFUSE (W.R.)

1.
The use of the building as a separate and independent unit of residential accommodation is unacceptable due to the back land nature of the development that would be served off a substandard rear lane access and the unacceptable impact on the character and setting of the conservation area.  The development would also have a substandard level of amenity space for a separate dwelling and would fail to meet the requirements of policies ENV27 Design of New Developments, ENV20 Development in Conservation Areas , HOUS2 Additional Residential Development and HOUS8 Residential Development Criteria  and TRAN10 Parking of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011 and the adopted Supplementary Guidance Amenity Standards. 
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