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The Market Place Restaurant, 66, High Street, Cowbridge, Vale of Glamorgan., CF71 7AH

Design Management Partnership, 8, Trade Street, Cardiff., CF10 5DT

The Market Place Restaurant, 66, High Street, Cowbridge
Install a retractable awning in rear yard

SITE AND CONTEXT

The application property is a Grade II Listed property (also designated a County Treasure) located in a prominent roadside location on High Street in the centre of Cowbridge and within the Cowbridge and Llanblethian Conservation Area.

The property is in commercial use as a restaurant, and has previously undergone extensive refurbishment works, sensitively restoring and repairing the building.  The building has features dating back possibly to the 14th Century, including an external, medieval cusped window.

DESCRIPTION OF DEVELOPMENT

The proposal is for a retractable awning to the rear courtyard of the restaurant, which is to be on poles set adjacent to the high side boundary wall and the rear elevation. The awning slopes down from 3m to 2.1m in height. The awning is to be 5m wide and project approximately 6.8m from the rear of the building. 

The awning would have a powder coated aluminium frame with a fabric sheet that could extend across the frame to provide shelter.
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PLANNING HISTORY

Current application – 2015/00066/FUL – Install a retractable awning in the rear yard – To be determined;

Planning history since 2010:

· 2014/00696/LBC: The Market Place Restaurant, 66, High Street, Cowbridge - Construct a frameless glass entrance lobby on front elevation.  - Approved 13/08/2014 

· 2014/00670/FUL: The Market Place Restaurant, 66, High Street, Cowbridge - Construct a frameless glass entrance lobby on front elevation.  - Approved 17/09/2014 

· 2012/00812/LBC: The Market Place Restaurant, 66, High Street, Cowbridge - Retrospective application for the installation of 3 elements of roof mounted kitchen supply & extract ductwork  - Approved 12/09/2012 

· 2012/00811/FUL: The Market Place Restaurant, 66, High Street, Cowbridge - Retrospective application for the installation of 3 elements of roof mounted kitchen supply & extract ductwork  - Approved 12/09/2012 

· 2010/01081/FUL: 66, High Street, Cowbridge - Remove external timber landing and staircase from rear first floor elevation.  Insert painted metal Juliet balcony to first floor French doors.  - Approved 31/12/2010 

· 2010/01080/LBC: 66, High Street, Cowbridge - Remove external timber landing and staircase from rear first floor elevation.  Insert painted metal Juliet balcony to first floor French doors.  - Approved 31/12/2010 

CONSULTATIONS

1.
Cowbridge with Llanblethian Town Council – No objection


2.
Conservation (Planning) – 

‘The main issues to be considered are the effect of the works on the special interest of the listed building and its setting; and the effect of the works on the character and appearance of the conservation area. 

Firstly I note the scheme is proposed to be fixed independently of the building and wall on ‘corner support posts’. This being the case, listed building consent will not be required. 

In terms of impact on the setting of the listed building and, character and appearance of the conservation area I am satisfied that the proposal will not cause harm and I, therefore, raise no objection.’

3.
Cowbridge Ward Members – No comments received 

4.
Royal Commission on the Ancient and Historical Monuments of Wales – The awning “does not appear to significantly affect the architectural and historic interest of the Listed Building.”


REPRESENTATIONS

The neighbouring properties were consulted on 29 January 2015. A site notice was also displayed on 9th February 2015 and the application was advertised on the 12th February 2015. No comments have been received.

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Policy:

ENV17 - Protection of Built and Historic Environment

· Cowbridge with Llanblethian Conservation Area Appraisal and Management Plan

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 12 – Design (2014)

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013.  The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8th November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1st May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April / May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales (edition 7 July, 2014) is noted.  It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see section 4.2).’
Issues

The proposed awning structure is to the rear of the building, in a courtyard that is used for outdoor customer dining etc. The awning would provide some shelter, immediately to the rear of the building and the glazed doors that lead into the restaurant. The awning would have a simple metal frame with a fabric sheet that can be extended out across the top of the structure. Such awnings are considered a typical feature in such circumstances and would not look out of place in this location. 

The awning in this location, behind a high boundary wall, would not be readily visible from public areas and therefore have no significant impact to the character of the Conservation Area. The scale of the structure and the materials to be used are considered appropriate and of a suitable design and is not considered to have any detrimental impact to the character or setting of the Listed Building.

The frame of the awning is not shown to be physically connected to the Listed Building and therefore it could be argued that Listed Building Consent is not required. However, as there are no connections, with the awning mounted on metal posts, there are no fixings to the Listed Building to be considered with this proposal. 

CONCLUSION

Section 16 of the Planning (Listed Buildings and Conservation Areas) Act 1990 required local planning authorities to have special regard to the desirability of preserving a listed building, its setting and any features of special architectural or historic interest, which it possesses. The proposal is therefore considered to respect these aims and is deemed to preserve the character and setting of the listed building.  

RECOMMENDATION
1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 18 of the Planning (Listed Buildings and Conservation Areas) Act 1990.

2.
This consent shall only relate to the plans reference 14.054-001, 15.054-040 and 15.054-240, together with the Design and Access Statement, Awning Specifications and submitted Photographs, and the development shall be carried out strictly in accordance with these details.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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