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W. S. Jones and Son, Tyn y Coed Farm, Bonvilston, Vale of Glamorgan, 
CF5 6TQ

Reading Agricultural Consultants, Gate House, Beechwood Court, Long Toll, Woodcote, Oxfordshire, RG8 0RR

Tyn Y Coed Farm, Bonvilston
Erection of an agricultural building

SITE AND CONTEXT

The application site comprises an area of approximately 0.16 ha forming part of a larger agricultural field parcel that extends to approximately 5.04 ha, with the whole agricultural holding extending to 117 ha. The site is positioned within the north eastern section of permanent pasture, close to a belt of woodland along the line of an escarpment. The site also includes part of an existing track off the adopted highway to the west which also gives access to two dwellings and a Welsh Water sewage treatment works. 

The site is located to the south west of the village of Bonvilston in open countryside as defined in the Unitary Development Plan. The site also lies within the Nant Llancarfan Special Landscape Area. There is also a public right of way to the east of the site, Public Footpath No. 15 Bonvilston.

DESCRIPTION OF DEVELOPMENT

This is an application for full planning permission for the erection of an agricultural building, which will serve for the shelter and treatment of sheep. The proposed single storey, pitched roof building will measure 27.63m x 13.72m, to a ridge height of 6.52m and eaves of 4.88m. The proposed building will be sited approximately 40m north of the existing sewage treatment works and 28m east of an access track that serves this. 

The building will be finished in blockwork with Yorkshire boarding and a natural grey fibre-cement sheeting roof.
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An area of hardcore will be created to the south of the building measuring approximately 13.7m wide by 3m out.

Vehicular access will be via the existing track that serves the sewage treatment works. Although the submitted site edged red plan shows a new spur off the existing track to the east to link with the proposed building, there are no details of any physical works.   

The application is accompanied by a Design and Access Statement (DAS) which explains the intended use of the building. This includes use as a covered treatment area for the undertaking of, for example, worming, shearing and routine foot treatment. It would also provide shelter for groups of ewes or lambs which require housing through ill health or if there is persistent bad weather which warrants housing and feeding, with hay being available inside the building. Hay would be stored in the building with a tractor and loader, thus enabling bales to be taken to the adjoining fields with ease under any weather conditions. It is not proposed to house the ewes in the building for extended periods as they are generally lambed outdoors. 

PLANNING HISTORY

None on the application site itself, however, there have been several applications on the wider farm area, including:-

1994/00139/PN - Steel building to cover existing silage clamp – Not permitted development, Planning permission required 18 March 1994.

1994/00561/PN - Steel framed building - Further prior approval required 15 July 1994.

1997/00310/FUL - Regrading of old disused quarry area to facilitate additional agricultural area - Refused 19 June 1997 on the grounds of additional heavy goods vehicle movements onto/from A48 to the detriment of highway safety.

1998/00486/PN - Building for storage of hay/straw – Prior Approval not required 12 June 1998.

1999/00744/FUL - Single storey extension and conservatory - Approved 20 August 1999.

2002/00289/FUL - Change of use from agricultural to dog kennels to existing outbuildings - Approved 26 April 2002.

2002/00603/PNT - Proposed 3 No. antenna, 1 No. 0.6m dish, 1 No. equipment cabin and ancillary development – Prior Approval not required 13 June 2002.

2005/00978/FUL - Two storey extension - Approved 16 September 2005 subject to conditions, including no consent for future sun room.

2005/01694/FUL - Conversion of agricultural buildings to one dwelling including work from home office - Refused 16 November 2007 on the grounds that it was tantamount to a new dwelling in an unsustainable countryside location, unjustified for agriculture and detrimental to the character and appearance of the Nant Llancarfan Special Landscape Area. 

2008/01185/PNA - Proposed Storage Building, Fodder & Machinery – Prior Approval not required 1 October 2008.

CONSULTATIONS

St. Nicholas and Bonvilston Community Council were notified on 29 January 2015. No comments have been received to date.


Dwr Cymru/Welsh Water were notified on 29 January 2015. No comments have been received to date.

The Council’s Legal, Public Protection and Housing Services Directorate - Environmental Health – Pollution Section – No comment to make regarding the application.

REPRESENTATIONS

The occupiers of neighbouring properties were notified on 29 January 2015. In addition a site notice was posted on 20 February 2015. No representations have been received to date.

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise. The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Strategic Policies:

· POLICIES 1 & 2 - THE ENVIRONMENT.

Policy:

ENV1 

- DEVELOPMENT IN THE COUNTRYSIDE. 

ENV2 

- AGRICULTURAL LAND.

ENV4 

- SPECIAL LANDSCAPE AREAS.

ENV10 

- CONSERVATION OF THE COUNTRYSIDE.

ENV11 

- PROTECTION OF LANDSCAPE FEATURES. 

ENV27 

- DESIGN OF NEW DEVELOPMENTS.

ENV29 

- PROTECTION OF ENVIRONMENTAL QUALITY.

EMP8 

- AGRICULTURAL ENTERPRISE AND ASSOCIATED DEVELOPMENT. 

TRAN10 
- PARKING.

REC12

- PUBLIC RIGHTS OF WAY AND RECREATIONAL ROUTES.

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan. As such, Chapter 2 of Planning Policy Wales Edition 7, 2014 (PPW) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded. The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales Edition 7, July 2014 (PPW) is of relevance to the determination of this application, in particular, Chapter 4-Planning for Sustainability, including paragraphs 4.4.3 and 4.11-promoting sustainability through good design; Chapter 5-Conserving and Improving Natural Heritage and the Coast, including paragraph 5.1; Chapter 7-Economic Development, including paragraphs 7.6.1 and 7.6.3.   

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes. The following are of relevance:  

· TAN 6 - Planning for Sustainable Rural Communities, including paragraph 6.6-Livestock units and slurry and Annex A – A14 to A23. 

· TAN 12 - Design, including paragraph 2.6 and paragraph 5.5.2 which states:-
“In general terms, good design will almost always be dependent on working within the natural constraints and the historic character of the landscape and this should be the starting point from which the design of development evolves. The aim should be to achieve good design solutions which maximise the natural landscape assets and minimise environmental impact on the landscape.”
Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG). The following SPG are of relevance:

· Design in the Landscape| SPG, including DG14-Farm buildings.

· Trees and Development| SPG.

· Sustainable Development SPG.
The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013. The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8th November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1st May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April/May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales Edition 7 July, 2014 (PPW) is noted. It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see section 4.2).’
The guidance provided in Paragraph 4.2 of PPW is noted above. In addition to this, the background evidence to the Deposit Local Development Plan that is relevant to the consideration of this application is as follows:

· Designation of Landscape Character Areas (2013 Update). 

· Designation of Special Landscape Areas (2013 Update). 

· Designation of SLAs Review Against Historic Landscapes Evaluations (2013 Update). 

Issues

In assessing the proposal against the above policies and guidance it is considered that the main issues include, whether the proposed works can be justified for the purposes of the agricultural operations on the holding; the design and visual impact; and the effect on neighbouring residential amenity.

Justification
Both local and national policies contain strict controls on development in the countryside. However, policy ENV1 of the UDP does allow for certain works, including those necessary for agricultural purposes, and more specifically EMP8 which allows for works of an agricultural nature. Policy EMP8 of the UDP allows for development on agricultural land subject to certain criteria, including criterion (i) it is necessary for the purposes of agriculture within the agricultural unit. Paragraph 5.4.44 of the supporting text states:

“Therefore the Council will require the applicant to show that the proposed development is essential for the purposes of established agricultural activity on the site and is not based on personal preferences or circumstances.”

The supporting text also recognises the important role that the agricultural industry in the rural Vale has in the local and wider economy, and this approach is supported by national guidance, including Planning Policy Wales (PPW) and TAN6-Planning for Sustainable Rural Communities. Paragraph 7.6.5 of PPW states:-

“Local planning authorities should adopt a constructive approach towards agricultural development proposals, especially those which are designed to meet the needs of changing farming practices or are necessary to achieve compliance with new environmental, hygiene or welfare legislation. In addition they should adopt a positive approach to the conversion of rural buildings for business re-use.”
The applicant’s agent Reading Agricultural Consultants have submitted supporting justification for the proposal. This outlines the current operations on the holding and the difficulties relating to the sheep rearing element of the enterprise. In summary this notes that the farm has been registered for organic production for some 14 years. The livestock comprise some 45 pedigree Hereford suckler cows, 80-90 store cattle and 200 pedigree Lleyn ewes and their lambs (in season). Pedigree breeding ewes are sold to farmers who are upgrading their flocks or purchasing replacements. 

The majority of the existing buildings are dedicated to the cattle and there is a lack of dedicated sheep housing and treatment areas which has been an increasing problem in recent years as the flock size has increased. In addition the outlying fields to the north of the farm buildings have been less intensively grazed due to poor access and the inability to feed and treat stock through the year. This has resulted in an increasing amount of pasture rejection and reduced farm efficiency. Currently the sheep have to be walked up to 1 km along the public highway to the main farm buildings in order for them to be gathered and treated, which creates a variety of welfare issues, including susceptibility to grass staggers and twin lamb disease, both of which are frequently fatal. This is wholly contrary to the ethos of organic production. The proposal will also minimise traffic conflicts by reducing the walking distance for the sheep. 
In conclusion the agent notes that the proposed agricultural building at the northern end of Tyn y Coed Farm will allow the applicants to provide a much improved welfare environment for their pedigree sheep, improve utilisation of outlying pasture and increase farm efficiency. It is considered that this explanation appears a reasonable and acceptable justification for the building. Despite this it remains necessary to assess the specific details of the proposal against local and national policy, including the remaining criteria of EMP8. 

Finally in relation to the agricultural classification of the land, it is noted that Council’s records indicate that it is Grade 4 only. Notwithstanding this, even if the land was the higher grade that policy ENV2 seeks to protect from irreversible development, as the proposal is related to a rural enterprise it would not be completely lost from agricultural use.

Design and visual impact

Criterion (ii) of policy EMP8 of the UDP requires that the building is designed specifically for agricultural purposes, whilst criterion (iii) seeks to ensure that it is compatible with the surrounding landscape, adjacent land uses, and any related existing structures in terms of scale, siting, design and the external appearance of the building. These requirements are in line with the guidance in TAN6-Planning for Sustainable Rural Communities.  Whilst para. 6.1.1 identifies that one of the objectives of the Welsh Government is a sustainable and profitable future for farming families and businesses, this is not without qualification. Safeguarding the environment is also important as recognised by PPW which states at para. 5.1.1:- 

“Attractive and ecologically rich environments are important, both for their own sake and for the health and the social and economic well-being of individuals and communities.”
In this case it has already been noted that the site lies within the Nant Llancarfan Special Landscape Area.  

Annex A14 of TAN6 recognises that the siting of a new agricultural building, road or excavation can have a considerable impact on the surrounding landscape.

“New buildings should normally form part of a group rather than stand in isolation…”. 

It is acknowledged that in this instance the proposed building will be sited over 400m to the north of the main farm complex. However it is not entirely isolated in relation to other development, with the nearby treatment works and two existing houses to the west. Policy DG14 of the Council’s SPG on Design in the Landscape expects new farm buildings to be of a size and siting that would not dominate the surrounding countryside. Although a relatively large building it is considered that its size is reasonable for the stated purpose. It is also considered that the design reflects its agricultural function. As regards the chosen siting, although the building will be entirely visible from the public footpath to the east, it will be viewed against the backdrop of the existing tree line along the escarpment, which will also serve to screen the building from the public highway to the west. 

As regards any formal track to the building, although the submitted site edged red plan shows a new spur off the existing track to the east to link with the proposed building, there are no details of any physical works included with the application. Despite this, provided any new surfacing matches the existing track, it is unlikely to have any significant additional impact on the surrounding landscape, even accepting some small loss of existing trees due to the location of their root system. These would not be the trees that would be relied upon to screen the building from the public road to the west. Further details of this aspect of the proposed development can be required by condition, along with full levels and details of the disposal of excavated material.  

Thus whilst it is accepted that the building will have an impact on the undeveloped, unspoilt landscape of the SLA, it is considered that in this instance it is not so significant as to override the agricultural need for the development particularly when bearing in mind the requirement for local planning authorities to adopt a constructive approach towards agricultural development proposals as outlined under paragraph 7.6.7 of PPW, and backed up by TAN6. 

Neighbouring amenity
In relation to the likely impact on neighbouring residential amenity, the proposal will introduce a livestock building within 400m of a ‘protected building’, with the neighbouring properties including the two Glan Morfa Cottages approximately 95m to the west, and Springfield over 150m to the south west. Whilst national guidance in TAN6 suggest that planning authorities should minimise the potential conflict between neighbouring land uses, nevertheless it should be noted that as a sheep enterprise, where sheep have grazed on the land in the past, and the building will be used intermittently, then it is unlikely that any significant harm to residential amenities would result. Indeed it is noted that the Council’s Environmental Health Officer has not raised any objections. In addition no neighbouring objections have been received. On that basis it is not considered that there would be any justifiable grounds to refuse the application on neighbouring impact.

Other issues
On the potential highway issues it is noted that the proposal will utilise an existing vehicular access onto the adopted highway to the west. Although the proposal will introduce a new building, it is clear that there are already vehicular movements to and from the site, with the land being part of the wider farm enterprise. As such it is not considered that the proposal will have any additional impact on issues of highway safety in the area. Indeed it would appear from the supporting justification that the proposal will serve to reduce the movement of livestock along the public highway, which is more likely to improve safety in the area. 

It has also been noted that a public footpath runs north-south to the east of the site. As this is located more than 100m distant, it is considered that the proposed build should not have any adverse effect on the existing footpath. 

Finally on the issue of drainage, it is noted that Welsh Water have been consulted on the proposal but no comments have been received to date. However, Welsh Water were consulted primarily because of the proximity of their treatment works and the existing access, rather than any specific concerns over any drainage matters. As such it is not considered that there are any specific issues relating to drainage that need to be addressed through the planning system. 

In view of the above the following recommendation is made. 

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise. The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regards to Policies EMP8-Agricultural Enterprise and Associated Development, ENV1-Development in the Countryside, ENV2-Agricultural Land, ENV4-Special Landscape Areas, ENV10-Conservation of the Countryside, ENV11-Protection of Landscape Features, ENV27-Design of New Developments, ENV29-Protection of Environmental Quality, REC12-Public Rights of Way and Recreational Routes, TRAN10-Parking and Strategic Policies 1 & 2-The Environment of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011; Supplementary Planning Guidance on Design in the Landscape, Trees and Development, and Sustainable Development; and national guidance contained in Planning Policy Wales, TAN6-Planning for Sustainable Rural Communities, and TAN12-Design, it is considered that whilst the proposal will have some adverse impact on the surrounding countryside of the Nant Llancarfan Special Landscape Area, this will not be so significant as to override what is considered to be sufficient agricultural justification for the building.  In addition the proposal should cause no detriment to highway safety, neighbouring amenity or the wider environment.

RECOMMENDATION
APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
This consent shall only relate to the following schedule of plans and documents:-


- Location Plan, Dwg. No. RAC/6505/1, received 22 January 2015;


- Holding Plan, received 27 January 2015;


- Site Plan, Dwg. No. RAC/6505/2, received 22 January 2015;


- Elevations, Dwg. No. RAC/6505/3, received 27 January 2015; 


- Justification and Design and Access Statement, dated 21 January 2015;  


and the development shall be carried out strictly in accordance with these details.


Reason:


For the avoidance of doubt as to the approved details and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

3.
Prior to the commencement of any excavation work details of the finished slab level in relation to existing and proposed ground levels, and details of the disposal of any excavated material shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out in accordance with the approved details.


Reason:


In the interests of the character and appearance of the surrounding Nant Llancarfan Special Landscape Area in accordance with Policies EMP8-Agricultural Enterprise and Associated Development, ENV1-Development in the Countryside, ENV4-Special Landscape Areas and ENV27-Design of New Developments of the Unitary Development Plan.

4.
Before its construction on site, further details of the surfacing of any new access track, shall be submitted to and agreed in writing with the Local Planning Authority. The development shall be implemented thereafter in accordance with the agreed details.

Reason:


In the interests of the character and appearance of the surrounding Nant Llancarfan Special Landscape Area in accordance with Policies EMP8-Agricultural Enterprise and Associated Development, ENV1-Development in the Countryside, ENV4-Special Landscape Areas and ENV27-Design of New Developments of the Unitary Development Plan.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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