NMA REPORT 

2015/00057/FUL
Decision: A On: 17 June 2015

Glen Cottage, 39, Eastgate, Cowbridge

Proposed kitchen extension to existing dwelling and proposed detached garage/store/family room to rear garden (in place of existing garage) (NMA)

SITE AND CONTEXT

The site is an end of terrace house, fronting Eastgate with Druids Green to the side (south) of the property. The site has a long rear garden backing onto a lane, which connects with Druids Green. Within the rear garden is a large flat roof garage. 

DESCRIPTION OF PROPOSED NMA 

The approved application included a replacement outbuilding in the rear garden, with a larger pitched roof building proposed which would comprise a garage/store and ancillary accommodation (family room and study area, plus a shower room). The approved outbuilding is to be 11m in depth and 6m wide, with an eaves height of 2.6m and a ridge height of 5.5m. 
This non-material amendment application seeks to reduce the depth of the outbuilding significantly, to create a smaller building than that approved. The depth will be decreased to approximately 7.5m. A garage and study are proposed internally, with the previously approved shower room and family room now omitted. 
PLANNING HISTORY

PH1 - 2008/00961/FUL : 39, Eastgate, Cowbridge - internal alterations with new rear upper first floor extension to provide new master bedroom ensuite  - Approved 08/10/2008 
1987/00611/OUT : Glen Cottage, Eastgate, Cowbridge - Construction of 3 bedroom, 2 storey dwelling on site of existing garage/workshop in garden of Glen Cottage  - Refused 08/09/1987 
1987/00610/CAC : Glen Cottage, Eastgate, Cowbridge - Demolition of existing garage/workshop  - Approved 21/09/1987 
1981/02207

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Policy:

ENV17 
– PROTECTION OF BUILT AND HISTORIC ENVIRONMENT

ENV20 
– DEVELOPMENT IN CONSERVATION AREAS

ENV21 
– DEMOLITION IN CONSERVATION AREAS 

ENV27 
– DESIGN OF NEW DEVELOPMENTS

TRAN10 
– PARKING

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 12 – Design (2014)

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  The following SPG are of relevance:

· Amenity Standards 

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013.  The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8th November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1st May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April / May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales (edition 7 July, 2014) is noted.  It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see section 4.2).’

Issues

The proposal with this NMA is for a smaller replacement outbuilding, set to the rear of the house. There is no amendment proposed to the kitchen extension to the rear of the house also approved. The smaller replacement outbuilding is of a similar design and materials to that approved. As the building is being reduced in size it would only have less of a visual impact within the Conservation Area setting and would have less of a potential impact to neighbour amenities. 
The garage as proposed is slightly narrower than previously approved, though could still be used to park a small car. However, there is also space to park two vehicles to the front of the building, which is considered sufficient. 

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
RECOMMENDATION

Approval of  the amendment(s)  submitted on  as Non Material Amendments to the application and plans registered by the Council on 19 January 2015 and approved on 17 June 2015, subject to the conditions and details of the original consent 2015/00057/FUL save where they have been hereby amended, and subject to the following conditions:

Amended Condition 2:
2.
The development shall be carried out in accordance with the following approved plans and documents: Block Plan (received 23 October 2015), Proposed Plan and Elevations (received 4 November 2015) and Sheet 2 of 3 (Amended May 2015).


Reason:


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

Reason for Granting Non Material Amendment(s)
1.
(a)
The proposed amendments would not cause an impact different to that caused by the original approved development scheme.

(b)
The proposed amendments would not result in a detrimental impact, visually or in terms of local amenity.

(c)
The interests of any third party or body would not be disadvantaged in planning terms; and

(d)
The proposed amendments would not conflict with national or development plan policies.
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