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The Old Chapel, College Fields Close, Barry
Summerhouse/writing shed and desk area on top of the existing flat roofed garage

SITE AND CONTEXT

The application site relates to The Old Chapel, College Fields Close, within the residential settlement of Barry. The Old Chapel is a Grade II listed detached single storey red brick dwelling with a black slate gabled roof.  

DESCRIPTION OF DEVELOPMENT

This application seeks consent for the erection of a summerhouse/ writing shed and decking area on top of the existing flat roofed garage located to the North East of the dwelling. 

The proposed summerhouse would measure approximately 6m x 3.6m with the remaining area of the garage roof covered in wood decking. The proposal would have a flat roof finished at a height of 2.3m from the existing garage flat roof to its highest point with 2 high windows on each side elevation and glazed concertina doors on the front elevation. The total height of the summerhouse including the existing garage would be approximately 5 metres from ground level to its highest point.

The exterior of the summerhouse would be clad in wood/ plastic composite with an EPDM rubber/ felt or fibreglass roof, aluminium/ UPVC windows and glazed concertina doors. 
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PLANNING HISTORY

2007/00452/LBC : The Old Chapel, College Fields Close, Barry - Metal chimney, enlarge 2 rear conservation lights, additional window to existing kitchen extension, widen part of drive to allow 1 more parking space  - Approved

1992/01203/LBC : College Heights, Barry - Conversion to dwelling  - Approved 

1989/00085/LBC : College Heights, Barry - Refurbishment of chapel to dwelling  - Approved 

1988/01154/FUL : College Heights, Barry - Conversion of existing building known as 'Chapel', to a single detached dwelling  - Approved

CONSULTATIONS

Barry Town Council
was consulted 27 January 2015, a response was received on 4 February – The proposal by virtue of overlooking would create unacceptable loss of privacy and amenity to the users of the Vale of Glamorgan Resource Centre and its associated open space. 

Barry-Dyfan Ward members were consulted on 27 January 2015 – No representations have been received to date. 

REPRESENTATIONS

The neighbouring properties were consulted on 27 January 2015 and a site notice was displayed 28 January 2015. – One objection to the proposal was received 31 January 2015 – TPO tree in the rear garden of The Old Chapel has grown to a size that it shades the neighbouring property. The summerhouse would further shade the rear of the property and block out the sea view. If the applicant is willing to prune and maintain the tree there would be no objection to the proposal. 

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Policy:

ENV11 – PROTECTION OF LANDSCAPE FEATURES 

ENV17 – PROTECTION OF BUILT AND HISTORIC ENVIRONMENT

ENV27 – DESIGN OF NEW DEVELOPMENTS

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 10 – Tree Preservation Orders (1997)

· Technical Advice Note 12 – Design (2014)

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  The following SPG are of relevance:

· Amenity standards 

· Barry Development Guidelines| 

· County Treasures| 

· Trees and Development| 

Issues

In assessing this proposal against the above policies and guidance it is considered that the main issues relate to the impact the proposal will have on the character and appearance of the adjacent Grade II Listed dwelling and the wider area and the impact the proposal will have on the amenity and privacy of the neighbouring properties. 

Visual Impact

The proposed summerhouse would be sited on top of the existing garage to the North East of The Old Chapel. Accordingly it would be visible from the highway when approaching from the East. 

Although the proposal is fairly unique and different in design, there is a varied character in the surrounding buildings with no particular uniformity. Whilst the proposal would add a first floor, given its relatively modest height and subject to the use of appropriate materials, it would still appear as an ancillary outbuilding to the main dwelling and would not appear as unduly prominent within the wider street scene. 

The associated dwelling is approximately 2.6m higher than the proposed development therefore the summerhouse would not appear over dominant within the application site. Furthermore, due to the siting, scale and design of the proposed summerhouse, it is considered that it would not cause any adverse impact to the character of the Grade II Listed dwelling in accordance with the aims of UDP Policy ENV17, ENV27 and the Council’s County Treasures SPG. 

Residential Amenity

Due to the siting of the proposal there will be an element of shadow caused on the neighbouring properties. However, given the relatively modest height and sufficient distance between the proposal and the closest neighbouring property, it is considered the proposal would not be overbearing and wouldn’t excessively overshadow the neighbouring properties. 

In terms of loss of privacy, there are no windows proposed in the rear elevation of the summerhouse, and those proposed in the side elevations are above eye level. Consequently, there is not considered to be an issue of overlooking of the properties to the rear of the proposal. There are concerns that the proposed decking area would overlook the amenity space associated with the Vale Resource Centre and an objection has been received on this basis. It is however considered that the inclusion of a 1.8m high obscure glazed screen would adequately block views in this direction. There is a distance of approximately 21m between the proposal and the rear of the Vale Resource Centre, this distance is considered to be sufficient in avoiding an unacceptable loss of privacy and is in line with the aims of the Council’s Amenity Standards SPG. 

Other Issues

The proposal would not affect the provision of off-street parking at the application site and three parking spaces would remain. It is therefore considered that the proposal will not affect highway safety.  

An individual protected Maple tree is located to the West of the proposed development. It is considered that the proposed development should not affect the tree therefore is in accordance with UDP Policies ENV11, TAN10 and the Council’s Trees and Development SPG. 

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to Policies ENV11- Protection of Landscape Features; ENV17- Protection of Built and Historic Environment; ENV27- Design of New Developments of the Vale of Glamorgan’s Adopted Unitary Development Plan 1996-2011; approved Supplementary Planning Guidance Amenity Standards; Trees and Development; County Treasures; and Barry Development Guidelines; and National Guidance contained within Planning Policy Wales; TAN10 Tree Preservation Orders and TAN12 Design; it is considered that the proposal represents and acceptable form of development that would not adversely impact upon the character of the existing dwelling, the visual amenities of the wider street scene or the residential amenities of the neighbouring properties. 

RECOMMENDATION

APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
Prior to their use in the construction of the development hereby approved, a schedule of the proposed materials to be used, including samples, shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out and maintained in accordance with the approved details.

Reason:


To ensure a satisfactory standard of development and to ensure compliance with Policy ENV27 of the Unitary Development Plan

3.
The development shall be carried out in accordance with the following approved plans and documents: Site plan 1; Site plan 2; Site plan 3; Site plan 4; Site plan 5; Site plan 6.


Reason:


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.

4.
The summerhouse hereby permitted shall not be occupied at any time other than for purposes ancillary to the residential use of the dwelling known as The Old Chapel.


Reason:


To avoid the creation of a separate unit of residential accommodation, and to ensure compliance with the terms of Policies ENV27 and HOUS11 of the Unitary Development Plan.

5.
Notwithstanding the approved plans, details of a 1.8m high obscure glazed screen to be fitted on the North Eastern side of the decked area shall be submitted to and approved in writing by the Local Planning Authority, prior to the first benefical use of the development hereby approved. The screen shall be installed prior to the first beneficial use of the development and so maintained at all times thereafter. 


Reason:


To protect the amentity of the neighbouring properties, and comply with Policy ENV27 of the adopted Unitary Development Plan. 

6.
Notwithstanding the approved plans, details of the steps and ballustrade shall be submitted to and approved in writing by the Local Planning Authority, prior to the first benefical use of the development hereby approved. The steps and ballustrade shall be installed prior to the first beneficial use of the development and so maintained at all times thereafter. 


Reason:


To protect the amentity of the neighbouring properties, and comply with Policy ENV27 of the adopted Unitary Development Plan. 

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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