2015/00036/FUL
Received on 19 February 2015

Mr. and Mrs. R. Calcaterra, The Nest, St. Hilary, Vale of Glamorgan, CF71 7DP

Susan Rosser, RIBA. 20, Duffryn Road, Cyncoed, Cardiff, CF23 6NP

The Nest, St. Hilary
To provide new extensions to the rear of dwelling to extend living space at ground level (below natural ground level in rear garden) with new principle bedroom above, plus minor works

SITE AND CONTEXT

The application site comprises an existing detached, two storey dwelling with a detached, single storey, pitched roof garage to the front. Vehicular access onto the adopted highway is located to the south east of the residential curtilage which extends to the north where ground levels rise.

The property forms a small group of three dwellings located to the south of St Hilary in an area of open countryside. Thus the site lies outside of any residential settlement boundary as defined within the Unitary Development Plan. The site also lies within the Lower Thaw Valley Special Landscape Area.

DESCRIPTION OF DEVELOPMENT

This is an application for full planning permission for the extension of the existing dwelling. The proposal entails the following:-

· An ‘L’-shaped ground floor extension on the rear elevation, measuring approximately 12.2m along its eastern side and 10.5m along the northern elevation. The extension will accommodate a new games room.


· A first floor, pitched roof extension over part of the new ground floor, measuring approximately 5.4m x 8.7m, to a ridge height of approximately 7.1m. The extension will accommodate a bed/sitting room with ensuite facility. The north gable elevation will include bi-folding doors giving access onto a roof terrace formed by the proposed ground floor extension.


· A first floor, pitched roof extension over the existing western, lean-to wing, measuring approximately 3.44m x 4.5m, to a ridge height of approximately 6.4m. The extension will accommodate a walk-in wardrobe.


· Other works, including, ground works and retaining walls, and alterations to the existing with changes to the lean-to and flat roof on the rear elevation.

The external finishes will include natural stone, render and natural slate roof.

PLANNING HISTORY

2001/01484/FUL - Two storey extension - Approved 18 January 2002 subject to conditions including, no additional windows on side elevation to ‘Springhill’; and matching external finishes. 

2003/01569/FUL - Minor amendment of 01/01484/FUL to give slight increase of 10m2 to the ground floor study - Approved 12 December 2003 subject to matching external finishes.

2006/01613/FUL - Small side extension to provide baby's room at ground floor and walk-in wardrobe at first floor - Approved 21 February 2007 subject to amended plans. 

2006/01648/FUL - Single garage/store - Approved 31 January 2007 subject to its retention for parking and no alteration without consent.

2007/01248/FUL - An obscure glass window to the side (south west) elevation to the walk in wardrobe at first floor - Approved 11 October 2007 subject to obscure glazing.

2009/01347/FUL - Single storey extension to the front of existing dwelling - Approved 15 February 2010 subject to the amended plans.

CONSULTATIONS

Llanfair Community Council – Comments on initial scheme – Whilst the Council has no objection in principle, there is some concern at:-

· The extension will increase the size of the existing property by more than a third and take up a large portion of the plot.


· The impact that the extension will have on the neighbouring property which will be overlooked by the development.

The Community Council were re-notified of amended plans on 6 March 2015. No comments have been received to date. 

REPRESENTATIONS

The occupiers of neighbouring properties were initially notified on 16 January 2015. In addition a site notice was posted on 9 February 2015. Representations objecting to the proposal have been received from Mr C White and A Grujic, ‘Springhill’; Mrs Pryor, Pontyclun; Mr J White, Solihull; Mr A White, Birmingham; Miss E Wilson-White, Stanley County Durham; L Llewellyn, ‘Channel View’; and Mrs H Shaw, ‘The Old Vicarage’. All of the representations are available on file to view in full, however, in summary the main points of concern include:-

· The site is already vastly overdeveloped from the original and is not in keeping with the area contrary to policy HOUS7 of the UDP.


· The proposal would exacerbate problems already caused from previous extensions relating to loss of light, with complete overshadowing of patio area to ‘Springhill’.


· The Council have already turned down a first floor extension on the west side on grounds of light.


· Loss of privacy including overlooking from the proposed balcony. 


· Loss of the original stone steps and adverse effect on Welsh heritage. 


· Views to the east of ‘Springhill’ have been completely blocked by the works at the site.


· The effect on drainage as a result of the increased accommodation.


· The devaluation of the neighbouring property ‘Springhill’.

All of those submitting representations to the initial scheme were re-notified of the amended plans on 6 March 2015. To date further representations maintaining the earlier objections have been received from Mr C White; Mrs Pryor; Ms E Wilson-White; Mr J White; Mr A White; and L Llewellyn.   

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise. The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Strategic Policies:

· POLICIES 1 - THE ENVIRONMENT.

Policy:

ENV1 

- DEVELOPMENT IN THE COUNTRYSIDE. 

ENV4 

- SPECIAL LANDSCAPE AREAS.

ENV10 

- CONSERVATION OF THE COUNTRYSIDE.

ENV27 

- DESIGN OF NEW DEVELOPMENTS.

HOUS7 
- REPLACEMENT AND EXTENSION OF DWELLINGS IN THE COUNTRYSIDE.

TRAN10 
- PARKING.

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan. As such, Chapter 2 of Planning Policy Wales Edition 7, 2014 (PPW) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded. The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales Edition 7, July 2014 (PPW) is of relevance to the determination of this application, in particular Chapter 4-Planning for Sustainability, including paragraphs 4.1.1, and 4.11-Promoting sustainability through good design; Chapter 5-Conserving and Improving Natural Heritage and the Coast, including paragraph 5.1.1; and Chapter 9-Housing, including 9.3-Development management and housing.

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes. The following are of relevance:  

· TAN 12 - Design, including paragraphs 2.6, 5.6.1 and 5.11.3, which states:-

“The design of housing layouts and built form should reflect local context, including topography and building fabric. Response to context should not be confined to architectural finishes. The important contribution that can be made to local character by contemporary design, appropriate to context, should be acknowledged. To help integrate old and new development and reinforce hierarchy between spaces consideration should be given to retaining existing landmarks, established routes, mature trees and hedgerows within housing areas as well as introducing new planting appropriate to the area.”

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG). The following SPG are of relevance:

· Amenity Standards SPG. 

· Design in the Landscape| SPG including DG13-Rural Settlements.
The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013. The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8th November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1st May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April/May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales Edition 7 July, 2014 (PPW) is noted. It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see section 4.2).’
The guidance provided in Paragraph 4.2 of PPW is noted above. In addition to this, the background evidence to the Deposit Local Development Plan that is relevant to the consideration of this application is as follows:

· Designation of Landscape Character Areas (2013 Update).
 

· Designation of Special Landscape Areas (2013 Update).
 

· Designation of SLAs Review Against Historic Landscapes Evaluations (2013 Update). 

Issues

In assessing the proposal against the above policies and guidance it is considered that the main issues include, the design and visual impact bearing in mind the countryside setting of the Lower Thaw Valley Special Landscape Area; and the impact on neighbouring and residential amenity. The planning history of the site is also a material consideration in the determination of this application.  

Design and visual impact
As the proposal relates to a dwelling located within the countryside, one of the most relevant policies is HOUS7 of the UDP which relates to the Replacement and Extension of Dwellings in the Countryside. This allows for the extension of existing dwellings in the countryside subject to certain criteria, including (i) the extended dwelling is not disproportionate in size to the original dwelling; and (v) the scale, siting, design, materials, landscaping and external appearance of the extension is compatible with any existing related structures and the surrounding landscape. 

It will be noted from the planning history that the property has been extended a number of times in recent years, a fact that is raised in the neighbour objections, with concerns that the site is already overdeveloped and the proposal would be out of keeping with the area. It is acknowledged that the property has been extended in the past, include a relatively large increase in size and scale with the two storey approved in the 2001 application, plus a later single storey and a detached garage to the front. However, it does not necessarily follow that any further extensions will be unacceptable, as the Council must consider that impact on the character and appearance of the house itself and the wider area.

It is understood from the planning history, and representations received, that the property was originally a coach house/grain store to ‘The Old Vicarage’ to the east, and may date back to the 16th century. Despite this it is not listed nor is it included in the Council’s County Treasure list. Indeed it is considered that much of any architectural or historic merit the original building had has already been lost with its severance from the main house and the extensions and alterations already undertaken. Notwithstanding this it was considered that the initially submitted scheme was excessive in size and scale, and that the bulk and massing would be disproportionate thereby detracting from the character and appearance of the house itself and the wider landscape. Subsequent amended plans have been submitted which include a significant reduction in the size of the first floor rear extension with a reduction in the length and ridge height, plus its movement in from the side boundary to the road. As regards the large ground floor extension, it is accepted that this will be largely hidden from wider views due to the ground levels, with the extension excavated into the rising garden area to the north.    

As regards the wider landscape impact, which includes the Lower Thaw Valley Special Landscape Area, policy ENV4 of the UDP requires that new development should not adversely affect the landscape character or visual amenities of the SLA, whilst DG13 of the SPG on Design in the Landscape seeks to reduce the erosion of locally distinct rural character which results in suburbanisation. Although the proposal will result in a further increase in the size of the property, this is considered to be acceptable within the context of the site, which includes two other neighbouring dwellings including the relatively large scale property at ‘The Old Vicarage’ to the east.  

Thus it is considered that the revised proposal will not have any additional significant impact in terms of the disproportionate nature of the development or its compatibility in the surrounding landscape that would justify a refusal of the application. 

Neighbouring and residential amenity

There are two nearby neighbours to the application site, but as ‘The Old Vicarage’ is located on the opposite side of the adopted highway to the east, and on higher ground level, then it is considered that ‘Springhill’, sited immediately to the south and west, and on a lower ground level, will be more affected by the proposed works.  

The occupiers of ‘Springhill’, and relatives having an interest in the property, have submitted strong objections to the further extension of the dwelling, with concerns including overshadowing, with the loss of light to a garden patio area, plus loss of privacy. In terms of overshadowing although the application site is on higher ground than the neighbour, as it is located to the north and east, and with the greater part of the works positioned towards the eastern boundary, away from ‘Springhill’, it is not considered that any overshadowing or overbearing impact would be so significant as to justify a refusal. Certainly the neighbour has no right to views to the east over the application site garden. It is acknowledged that the first floor extension proposed over the existing ground floor western wing is much closer to the boundary, and the neighbours refer to the Council having already turned down such an extension on the grounds of light. However, an examination of the planning history reveals that such an extension was not formally refused by the Council, rather negotiations were undertaken on application reference 2006/01613/FUL for a side extension to provide baby's room at ground floor and walk-in wardrobe at first floor. These were undertaken following objections from and on behalf of the neighbour which related to policy HOUS7 and the overbearing and dominating effect of the extension, with the loss of light affecting the reasonable enjoyment of their useable garden area. 

There is no indication that the application would have been refused if the applicants had not chosen to agree to amend their scheme to obtain permission without delay for the ground floor element of the proposal. Clearly the applicants now wish to proceed with the first floor extension on the western wing, and whist some amendments to its design have been submitted following negotiations on the current application, they do not wish to omit it altogether. Thus despite the negotiations on the earlier 2006 application the Council must now consider whether they can justify a refusal for this first floor extension on the grounds of the neighbouring impact. In this respect although the proposed extension is close to the neighbouring boundary, its position to the north and east means that any overshadowing or overbearing effect will not be so significant as to justify a refusal. Indeed the current application has been amended with a reduction in both the ridge and eaves height. 

On the issue of privacy, the proposed first floor on the side west wing will provide for high level windows on the rear and front elevations only to what will be a non-habitable ‘walk-in’ wardrobe. As for the extensions on the opposite side, these are further removed from the neighbour, with the windows in the south west elevation facing the ‘Springhill’ over 13m from the boundary. As for the balcony referred to by the neighbour, the terrace area formed by the ground floor extension is also on the opposite side of the garden from the neighbour, and any overlooking from this should be no greater than the current opportunities available from the existing terraced garden, and would not justify a refusal on planning grounds.  

As regards the level of private amenity space to serve the property itself, whilst the proposal will result in a relatively large additional footprint of accommodation within the rear garden, almost half of this will still provide for an area of amenity with the formation of the terrace over the ground floor at the northern end of the extension. As such it is considered that the proposal will not cause any significant detriment to the level of private amenity space available to serve the existing dwelling. Indeed it could be argued that the proposal will allow for a more useable area within the rear garden. 

Other issues
On the highway issues it is noted that although the proposal will result in an additional bed/sitting room there is no increase in the on-site car parking provision as the property already has five bedrooms. The parking requirement of three spaces is provided within the existing garaging and front forecourt/turning area which is not affected by the proposed works. 

The drainage concerns raised by the neighbour relating to the effect of increasing the accommodation at the property would not be a matter for planning control on this occasion. As the development relates to an existing property, if there is an issue, it can be controlled under Building Regulation and/or Welsh Water.  

Finally, it is noted that the neighbours have raised objections on the grounds of the devaluation of their property. This is not an issue that would justify a refusal of a planning application as it is considered to be a private interest outside of the public consideration of the planning system.

In view of the above the following recommendation is made.

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise. The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to Policies ENV1-Development in the Countryside, ENV4-Special Landscape Areas, ENV10-Conservation of the Countryside, ENV27-Design of New Developments, HOUS7-Replacement and Extension of Dwellings in the Countryside, TRAN10-Parking, and Strategic Policy 1-The Environment of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011; Supplementary Planning Guidance on Amenity Standards and Design in the Landscape; and national guidance contained in Planning Policy Wales and TAN12-Design, it is considered that the proposal represents an acceptable form of residential development that should not detract from the character and  appearance of the property itself or the surrounding countryside of the Lower Thaw Valley Special Landscape Area, nor cause any significant harm to the neighbouring or general residential amenity of the area.  

RECOMMENDATION
APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
This consent shall only relate to the following schedule of plans:- 


- OS site edged red location, received 12 January 2015;

- Existing Ground Floor Plan, Dwg. No. P01, amended plan received 19 February 2015;

- Existing First Floor Plan and Rear Elevation to the Garden, Dwg. No. P02, received 12 January 2015;

- Existing Elevations, Dwg. No. P03, received 12 January 2015;

- Proposed Ground Floor Plan, Dwg. No. SK22, amended plan received 19 February 2015; 

-Proposed First Floor Plan, Dwg No. SK20, amended plan received 19 February 2015;

- Proposed Elevations, Dwg. No. SK21, amended plan received 19 February 2015;

- Proposed Elevations to Rear Garden with Cross Sections A-A & B-B, Dwg. No. SK23, amended plan received 19 February 2015;


and the development shall be carried out strictly in accordance with these details.


Reason:


For the avoidance of doubt as to the approved plans and in accordance with Policies ENV4-Special Landscape Areas and ENV27-Design of New Developments of the Unitary Development Plan, and Circular 016/2014 The Use of Planning Conditions for Development Management.

3.
The external finishes of the development hereby approved shall match those of the existing building.


Reason:


In the interest of visual amenity including the character and appearance of the surrounding Lower Thaw Valley Special Landscape Area in accordance with Policies ENV4-Special Landscape Areas and ENV27-Design of New Developments of the Unitary Development Plan.

4.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 (or any Order revoking, amending or re-enacting that Order) no additional windows, other than those expressly authorised by this consent, shall be inserted in any elevation of the first floor walk-in wardrobe extension on the south west elevation of the existing dwelling without the prior written consent of the Local Planning Authority.


Reason:


To safeguard the privacy of adjoining occupiers in accordance with Policy ENV27-Design of New Developments of the Unitary Development Plan.
5.
Prior to work commencing on the external facing of the development hereby permitted, a sample panel of a minimum of 2m² of the proposed stonework and detail of the mortar type and pointing shall be prepared and made available for inspection and final written approval by the local planning authority.  Construction work shall only commence once written approval has been given, and the approved panel shall be retained throughout the period of development and shall form the basis of work to walls and external surfaces of the development.

Reason:

To enable the quality of the brickwork/stonework, coursing and pointing to be inspected in the interests of the visual quality of the work and to accord with the objectives of Policy ENV 27 of the Unitary Development Plan.
NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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