SITE AND CONTEXT

The site relates to a barn converted to a dwelling situated to the south of Dinas Powys common.

DESCRIPTION OF DEVELOPMENT

This is an application under Section 96A of the Town and Country Planning Act 1990 (as amended) for the agreement of a ‘Non-Material Amendment’ to planning permission reference 200701090/FUL for two storey extension to ground and first floors and lower ground floor extension. The application was approved on 12 September 2007 subject to conditions.

The alterations now proposed include:

Moving the position of a glazed opening by approximately 2.3m in the south elevation and re-using the front door in an existing window opening.

PLANNING HISTORY

2014/01477/FUL: remove window, enlarge opening with sliding door and move front door. approved 

1999/00036/FUL : Southra Farmyard, Southra, Dinas Powys - Conversion and extension of three existing redundant agricultural buildings to dwellings as plots A, B and C, including new garage buildings and associated works  - Approved 23 April 1999.

1997/00806/FUL : Southra Farmyard, Southra, Dinas Powys - Conversion of three existing redundant agricultural stone buildings to dwellings as Units 'A', 'B' and 'C', together with extension of kitchen and garage on Unit 'C'  - Approved 11 December 1997.
CONSULTATIONS

None
REPRESENTATIONS

It should be noted that the Welsh Government document Planning Guidance: Approving Non-material Amendments to an Existing Planning Permission states:

“As an application made under Section 96A of the TCPA 1990 is not an application for planning permission, the existing DMPWO provisions that relate to statutory consultation and publicity do not apply. Therefore local planning authorities have discretion in whether and how they choose to inform other interested parties or seek their views. Given that the changes sought will be non-material in nature, it is not expected that consultation or publicity will be necessary in the majority of cases.”

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Strategic Policies:

POLICIES 1 & 2 - THE ENVIRONMENT

Policy:

ENV1 

– DEVELOPMENT IN THE COUNTRYSIDE 

ENV8 

– SMALL SCALE RURAL CONVERSIONS

ENV26 
– CONTAMINATED LAND AND UNSTABLE LAND

ENV27 
– DESIGN OF NEW DEVELOPMENTS

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

Chapter 4 of PPW deals with planning for sustainability – Chapter 4 is important as most other chapters of PPW refer back to it, part 4.2  and 4.3.1 in particular

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 12 – Design (2014)

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  The following SPG are of relevance:

· Amenity Standards| 

Issues
The principal issue to consider is whether the proposed changes can be considered as a ‘non-material amendment’ to the extant planning permission for the alteration of the existing dwelling, reference 2014/01477/FUL.

Paragraph 2.6 of the Welsh Government’s Planning Guidance – ‘Approving Non-material Amendments to an Existing Planning Permission’ states:-

“In deciding whether or not a proposed change is non-material, consideration should be given to the effect of the change, together with any previous changes made to the original planning permission. When assessing and determining whether or not a proposed change would qualify as a non-material amendment, local planning authorities may wish to consider the following tests: 

(a)(i) is the scale of the proposed change great enough to cause an impact different to that caused by the original approved development scheme; and,
(a)(ii) would the proposed change result in a detrimental impact either visually or in terms of local amenity? 
(b)    would the interests of any third party or body be disadvantaged in planning terms; or, 
(c)   would the proposed change conflict with national or development plan policies?”

In assessing the application against the above tests the following is noted. 

(a)
(i) It is clear from the plans submitted that there is no material change to the size and scale of the proposed opening or amended position. 
(a)
(ii) The proposed external changes do not affect the original design concept of the proposed works. For that reason it is considered that the proposed changes should not result in a detrimental impact either visually or in terms of local amenity. 

(b)
The interests of any third party or body should not be disadvantaged in planning terms by the proposed changes. 

(c)It is considered that the proposed changes to the extant permission do not conflict with national or any development plan policies.

Having regard to the above, it is considered that the proposed changes to planning permission 2014/01477/FUL would not have a material bearing on the impacts of this development.

CONCLUSION

The decision to recommend approval of the non-material amendment has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, Section 96A of the Town and Country Planning Act 1990 (as amended), and the Town and Country Planning (Development Management Procedure) (Wales) Order 2012.

Reason for Granting the Non-Material Amendment

(a)(i) The scale of the proposed changes are not great enough to result in any additional impacts over that of the approved scheme. 

(a)(ii) The proposed changes will not result in a detrimental impact either visually or in terms of local amenity. 

(b) The interests of any third party or body, including the neighbouring residents, will not be disadvantaged in planning terms by the proposed changes. 

(c) The proposed changes to the extant permission do not conflict with national or any development plan policies.

RECOMMENDATION

1. (a) The proposed moving of the position of a glazed opening by approximately 2.3m in the south elevation and re-using the front door in an existing window opening  would not cause an impact different to that caused by the original approved development scheme. 
(b) The proposed alteration would not result in a detrimental impact visually or in terms of local amenity.

(c)The interests of any third party or body would not be disadvantaged in planning terms; and

(d)The proposed changes would not conflict with national or development plan policies.
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