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Land at Home Farm, Drope Road, St. Georges Super Ely
Screening request for proposed 3mw solar scheme

TOWN AND COUNTRY PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT) (ENGLAND AND WALES) REGULATIONS 1999 (as amended)

REGULATION 5 – REQUEST FOR SCREENING OPINION

Background

The Council has received a formal request for a formal screening opinion under the above regulations for a solar park.

On examination, it is considered that the proposal falls to be considered for EIA under Section 3 (a)  of Schedule 2 of The Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended), which relates to al installations for the production of electricity, steam and hot water.

The screening opinion is required since the proposal would exceed the threshold set out in this section of the regulations, i.e. that the development area would exceed 0.5 hectares in size.

In assessing a development as to whether an Environmental Impact Assessment is needed WO Circular 11/99 advises that the basic question to be asked is 

”would this particular development be likely to have significant effects on the environment” (para. 32).  

SITE AND CONTEXT

The site in question comprises agricultural fields to the west of Drope Farm and north of Coedarhydglyn Park and House. The site is adjoined to the east, north and south by fields and to the North is St. Georges. The closest residential properties are Ffors Cottages on the western boundary.

The site is approximately 11 hectares (ha) in size and lies within the Ely Valley Special Landscape Areas.

Centred at National Grid Reference ST 10277 75818, the site comprises approximately 11 hectares of agricultural land located 0.4km to the west of the hamlet of Drope. The site is situated on relatively flat land and is bounded by trees to the east, south and west. The north of the site is open to further fields. The site currently has no direct connection to an access road, with the nearest road being Drope Road. The site is envisaged to be accessed from the east, with an access road connecting to Drope Road
DESCRIPTION OF DEVELOPMENT

The proposed development constitutes the installation of ground mounted Photovoltaic (PV) arrays laid out in rows running from east to west across the field enclosure and associated infrastructure in the form of switchgear and inverter housing. 

The arrays would be mounted on a simple metal framework. The maximum height of the arrays will respond to the topography and will be capped at 2.6m above ground level. The framework will be driven into the soil, removing the need for deep foundations or piling. The solar panels will be orientated at approximately 25 degrees from the horizontal. The arrays will be connected to inverter substations located at appropriate positions across the site which in turn will be connected to the Local Electricity Grid. 

It is anticipated that the proposal will have the potential to generate up to 3MW of power (the equivalent to the annual energy consumption of about 720 households). 

The lifespan of the development proposal is about 25 years. Once generation ceases, the solar arrays (and associated infrastructure) will be removed and the site returned to its previous state.

PLANNING HISTORY

None

CONSULTATIONS

None.

REPRESENTATIONS

None.

REPORT

Issues

The Local Planning Authority is required to consider whether the development has any significant impact on the environment, given the location and characteristics of the site and surroundings and thus whether it should be the subject of an Environmental Impact Assessment.

In reaching a screening opinion, the Council must have regard to the matters listed in Schedule 3 of the Regulations, which sets out the 'selection criteria' which must be taken into account in determining whether a development is likely to have significant effects on the environment. 

This assessment must therefore examine the characteristics of the development (including its size, use of natural resources, quantities of pollution and waste generally), the environmental sensitivity of the site and the characteristics of the potential impact (including its magnitude and duration) (para. 33).

Welsh Office Circular 11/99 states that EIA will usually only be needed for Schedule 2 developments in three main types of case: a) for major developments which are of more than local importance; b) for developments which are proposed for particularly environmentally sensitive or vulnerable locations); and c) for developments with unusually complex and potentially hazardous environmental effects.  It also states that the number of cases of such development will be a very small proportion of the total number of Schedule 2 developments.

From a consideration of the proposal in the context of the site, and on the basis of the information provided by the applicants, the following conclusions are reached in relation to the Schedule 3 issues.

Characteristics of the development

Annex B: Selection Criteria for Screening Schedule 2 Development – of the regulation advises that the characteristics of development must be considered having regard, in particular, to:

(a)
the size of the development;

(b)
the cumulation with other development;

(c)
the use of natural resources;

(d)
the production of waste;

(e)
pollution and nuisances;

the risk of accidents, having regard in particular to substances or technologies used.

While the information submitted does not detail the exact siting of the solar panels, the site area is approximately 11 ha in size and it is considered reasonable to assess the development as effectively occupying that area. While this represents relatively expansive ground coverage, it is not considered that the size and extent of the development is so large that it could be considered as of more than local relevance/importance. In terms of the panels themselves, they would be relatively low lying in the context of the wider landscape as a whole.

There are no other large scale solar array developments in the area (or approved) and there have been no screening opinions submitted in close proximity. While it is necessary to consider the cumulative impact of this proposal and others, therefore, it is considered that would be no such significant cumulative impact.

In respect of criteria c, d and e, it is considered that the development would not have significant impacts in respect of natural resource usage, waste production, pollution or nuisance. In respect of nuisance, it is considered unlikely that any noise associated with the equipment would be so significant so as to necessitate an EIA. However, this matter would nevertheless need to be considered with a noise assessment should an application be submitted.

Finally, given the nature of the proposed development, which does not as a primary function involve dangerous substances or technologies, it is considered that the development would not require an EIA as a consequence of this criterion.

It should be noted that while Circular 11/99 gives guidance on thresholds where an EIA will be likely to be required for wind energy, no such advice is given in respect of solar energy. 

Location of the development

It is necessary to assess the area for its environmental sensitivity, and whether any part of the development would be carried out in a sensitive area. The EIA Regulations provide definitions of those areas that are regarded as ‘sensitive’, and this includes:

•
Sites of Special Scientific Interest (SSSI),

•
National Parks,

•
Areas of Outstanding Natural Beauty (AONB),

•
World Heritage Sites,

•
Conservation Areas,

•
Scheduled Ancient Monuments, and 

•
Internationally designated sites.

The Circular advises that “the relationship between a proposed development and its location is a crucial consideration. For any given development proposal, the more environmentally sensitive the location, the more likely it is that the effects will be significant and will require EIA.”

It goes on to state that:

For any Schedule 2 development, EIA is more likely to be required if it would be likely to have significant effects on the special character of any of the other types of 'sensitive area' or the New Forest Heritage Area. However, it does not follow that every Schedule 2 development in (or affecting) these areas will automatically require EIA. In each case, it will be necessary to judge whether the likely effects on the environment of that particular development will be significant in that particular location. Any views expressed by the consultation bodies (paragraph 98) should be taken into account, and authorities should consult them in the cases where there is a doubt about the significance of a development's likely effects on a sensitive area.

In certain cases other statutory and non-statutory designations which are not included in the definition of 'sensitive areas', but which are nonetheless environmentally sensitive, may also be relevant in determining whether EIA is required.

Thus when considering the environmental sensitivity of geographical areas likely to be affected by development, regard must also be had, in particular, to – 

(a)
the existing land use; 

(b)
the relative abundance, quality and regenerative capacity of natural resources in the area;

(c)
the absorption capacity of the natural environment paying particular attention to the following areas -

(i)  
wetlands;


(ii) 
coastal zones;


(iii) 
mountain and forest areas;


(iv) 
nature reserves and parks;



(v) 
areas classified or protected under Member States’  legislation; areas designated by Member States pursuant to Council Directive 79/409/EEC on the conservation of wild birds and Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora; 

(vi)
areas in which the environmental quality standards laid down in       Community legislation have already been exceeded; 

(vii) 
densely populated areas;

(viii) 
landscapes of historical, cultural or archaeological significance. 

The site in question is located within a Special Landscape Area and a SINC. It is also close to (500metres) the Grade 1 list Coedarhydyglyn House and Park along with 3 other listed properties in this park.

The proposal would also be within 700 metres of the Ely Valley SSSI.

Given the proximity of the nearest SSSI and its location within a SINC it is considered that that there could be significant ecological impacts and that these would need to be fully assessed.

It is also considered that the development would be sited sufficiently close to a Grade 1 listed buildings so that the effects in this respect would need to be fully assessed and that an EIA is needed to assess them. 

In respect of points a-c (vii) above, it is considered that the development could have significant impacts upon a particularly sensitive land use and may significantly impact upon the relative abundance and quality of natural resources in the area, or the absorption capacity of the natural environment. 

The area is not densely populated, however, notwithstanding this it is considered that noise impacts can be assessed through a specific noise assessment, as opposed to needing a full EIA to assess them.

Finally it is considered that there could be significant impacts upon landscapes of historical, cultural or archaeological significance.

Given the proposed size and potential prominence in local and distant views, any application would need to be accompanied by a landscape and visual assessment.  This should utilise viewpoint analysis and photomontages, and include a description of all the existing landscape interests in the vicinity of the proposed development.  The visual impact would need to be properly assessed having regard to nearby listed buildings and the effects would be such that an EIA would be required on such grounds.

Characteristics of the Potential Impact

The potential significant effects of development must have particular regard in particular to:

(a) 
the extent of the impact (geographical area and size of the affected population);

(b) 
the transfrontier nature of the impact;

(c) 
the magnitude and complexity of the impact;

(d) 
the probability of the impact;

(e) 
the duration, frequency and reversibility of the impact.

As identified above, the proposed development would potentially be sited across a relatively extensive area of in excess of 11 hectares, however, as noted above it is not considered that the size and extent of the development is so large that it could be considered as being of more than local relevance/importance. Nevertheless, a comprehensive landscape assessment would be required as part of any planning application. While the site lies close to a public footpath that can be used by any member of the public, it is considered that in practice, the development would also not significantly affect a large population, given the location

In respect of the second and third criteria, it is considered that the transfrontier nature of the impact and the magnitude/complexity of the development would not be significant.

The probability of the impact would theoretically be 100% when the development is operational, however, for the reasons given above it is considered that the size of the impact would not be significant. The identified impact is likely to occur continuously until the panels are removed from site, however, the mechanism for mounting them would mean that the impact could be reversed and the ground restored to agricultural use.

CONCLUSION

Welsh Office Circular 11/99 states that EIA will usually only be needed for Schedule 2 developments in three main types of case: a)  for major developments which are of more than local importance; b) for developments which are proposed for particularly environmentally sensitive or vulnerable locations); and c) for developments with unusually complex and potentially hazardous environmental effects.  

Given the above it is concluded that an Environmental Impact Assessment in this instance is considered to be a requirement with regard to the potential impacts on the special landscape area, nearby listed buildings, SINC within which the site is located and the nearby SSSI.  

An Environmental Impact Assessment is required.

1.
Having regard to the key issues identified in Schedule 3 of the Regulations and WO Circular 11/99, the Local Planning Authority is of the view that the characteristics and location of the site is such that it is a sensitive and vulnerable one and the potential impact of the development as outlined in the supporting documentation is likely to be significant upon the environment for the reasons identified in the screening opinion attached.


Accordingly, it is considered that there is a requirement for a formal Environmental Impact Assessment to be submitted under the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended). 

NOTE:

1.
Please note that the Council's Screening Opinion comprises this decision letter and the accompanying Screening Report.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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