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41 and 42, High Street, Barry
Proposed conversion of retail unit to one house and two flats

SITE AND CONTEXT

The application site relates to the pharmacy located at Nos. 41 and 42 High Street, Barry.  
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The site relates to two buildings being comprising of a smaller scale two storey element and a large gable fronted three storey element, which contains the principal shop front and shop entrance.  

The site lies within a mixed street scene of commercial and residential units, within the defined High Street District Centre, but outside of the Primary Frontage. There are a number of residential units within the eastern end of this part of the High Street, particularly the recent conversion of the former doctors surgery into six flats (No. 37-39). The adjacent properties are residential use (No.40) and a Beauty Clinic (No. 43).

To the rear, the site backs onto a rear service lane which serves properties in High Street and the residential terrace of Queen Street to the rear.  The rear lane is secured by an alley gate at its entrance from East Street. 

DESCRIPTION OF DEVELOPMENT

This is a full application for the conversion of the retail unit to one house and two flats.
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The scheme has been amended from the original proposal (for four flats) and comprises of the following :

No. 41 is shown to be converted to a single two bedroom dwelling house.

· The works largely relate to internal alterations. External alterations relate to a replacement window to the front and removal of external mounted roller shutter box, with reinstatement of brick headers to match the existing brick banding 

· To the rear the works will result in the removal of a small lean to extension and flat roof extension and provision of two ground floor windows. Reinstated areas of the rear elevation will be rendered and painted white. 
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No. 42 is shown to be converted to two flats, with a ground floor one bedroom flat and a two bedroom flat over the first and second floors.

· The existing shop front is shown to be removed and replaced by two front doors serving each of the flats and a new window (which is shown to the match the scale of the existing windows serving No. 41). The remaining areas are shown to be in filled with stone and brick quoins and banding to match the existing and adjacent unit.

· To the rear the works will result in the removal of a flat roof extension reinstatement of a first floor window (rear facing), reinstatement of a side facing first floor window, new ground floor windows (to side and rear) and provision of two pedestrian doors (to ground and first floor)

· The first floor flat is shown to be served by an external staircase providing access from the first floor to the amenity space. 

The scheme proposes a 1.8m high fence between properties.  

The amenity space is shown to comprise of a paved garden area with steps leading up to a higher level shown for bin storage with gated access onto the rear lane.

PLANNING HISTORY

1999/00725/FUL : 41 and 42, High Street, Barry - Dispensary extension to a pharmacy and change of use of a flat to office accommodation  - Approved 20 August 1999.

1993/00268/FUL : 41, High Street, Barry - Convert top floor to flat and extend ground floor into shop  - Approved 23 April 1993.

1993/00009/FUL : 42, High Street, Barry - Replacement shopfront  - Approved 29 January 1993.

1990/01158/ADV : 42, High Street Barry - Illuminated fascia sign  - Approved 30 November 1990.

CONSULTATIONS

Barry Town Council was consulted and have commented with no objection to make.  

Highway Development Team were consulted on the original scheme (relating to four flats). No objection was raised as the proposals would not materially increase the demand for kerbside parking above that of the existing retail use at the site.

Dwr Cymru  Welsh Water were consulted and have requested  conditions to ensure that foul and surface water and land drainage run off discharged separately form the site. 

REPRESENTATIONS

The neighbouring properties were consulted on 2 January 2015 and a site notice was also displayed on 5 January 2015.

To date one letter of representation has been received, which supports the application in view of the deterioration of the rear of the property. However a request is made that the developer use a dim light so as not to result in any light spill. 

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Policy:

· POLICY 2 - THE ENVIRONMENT

· POLICY 8 - TRANSPORTATION

· POLICY 9 – RETAILING

· ENV25 - REGENERATION OF URBAN AREAS

· ENV27 - DESIGN OF NEW DEVELOPMENTS

· HOUS2 - ADDITIONAL RESIDENTIAL DEVELOPMENT

· HOUS8 - RESIDENTIAL DEVELOPMENT CRITERIA

· SHOP1 - THE SHOPPING ENVIRONMENT OF DISTRICT CENTRES

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

Chapter 4 of PPW - Planning for sustainability

Chapter 9 of PPW - Housing.

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 4 – Retailing and Town Centres (1996)

· Technical Advice Note 6 – Planning for Sustainable Rural Communities (2010)

· Technical Advice Note 12 - Design 

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  The following SPG are of relevance:

· Sustainable Development
· Amenity standards 

· Barry Development Guidelines| 

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013.  The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8th November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1st May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April / May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales (edition 7 July, 2014) is noted.  It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see section 4.2).’
The guidance provided in Paragraph 4.2 of PPW is noted above.  In addition to this, the background evidence to the Deposit Local Development Plan that is relevant to the consideration of this application is as follows:

· Town and District Retail Centre Appraisal (2013 Update) 

Issues

It is considered that the main issues involved in the assessment of the application are:

· The principle of the use.

· Acceptability of the external changes to the building and their impact on the wider street scene.

· Impact on the amenities of neighbouring properties.

· Amenity space.

· Parking and highway safety.

The Principle of the Use

The application site is located within the settlement boundary of Barry and the re-use of the building for a residential use is considered acceptable in principle. 

It is recognised that the site also lies within the High Street District Shopping Centre, as defined in the Unitary Development Plan. However the site falls outside of the Primary Frontage. As such there are no policies which seek to restrict the loss of A1 retail units within District Centre outside of the primary core. However regard should be given to the wider principles of Policy SHOP1 which seeks to maintain and enhance the shopping centre environment of District Centres which includes facades improvements.

The site is located at the eastern end of the defined District Centre and is within the boundary of the District  Centre as set out in the updated Town and District Retail Centre Appraisal prepared as a background paper for the emerging Local Development Plan. 

This part of High Street is already fragmented, with a number of dwellings and flats along the northern side of the road, namely the converted doctors surgery and the redevelopment of the former Church (Hyper Value) site. In this regard there is no policy objection to the loss of this A1 unit since this proposal will not singularly or cumulatively harm the vitality of the commercial area.  Whilst no evidence of any marketing has been submitted, there are a number of vacant units within the vicinity of the site which clearly shows a lack of demand for retail floor space within this part of the High Street, which is in contrast to the more vibrant western end which comprises of the Primary Frontages. 

Acceptability of the External Changes to the Building and their Impact on the Wider Streetscene

The original scheme proposed two flats within No. 41.  However concern was raised that the provision of two front doors and relocated window within such a narrow frontage would appear out of keeping with the street scene, amongst other reasons. This unit is now being converted back into a single unit and therefore the external changes are minimal and no more than the removal of the external roller shutter box and replacement of the ground floor window (within the original opening) and continuation of the brick banding.

In relation to the principal unit (No. 42) the proposed removal of the shop front and replacement with stonework and window to match the existing unit is considered acceptable and seeks to reflect the brick quoin detailing and banding of the adjacent unit. Whilst two timber pedestrian doors are shown, this is considered acceptable, being appropriately design (with transom above) and scaled in relation to the façade and  would not unacceptably harm the street scene. The principle of UPVC windows is considered acceptable, however further details should be submitted by way of condition, including details of the timber doors and stonework. 

To the rear, the provision of replacement windows and the re-rendering of the elevation and removal of the flat roof extension and outbuildings will actually enhance the rear elevation of the building when viewed from the rear lane.

Impact on the Amenities of Neighbouring Properties

There is a distance of some 20 metres between opposing rear habitable windows to the rear of the terraced properties on Queen Street, however a degree of inter-visibility between properties is typical of such terraced streets separated by rear lanes. Moreover, it should be noted that first floor windows could in any case serve a flat which would be permitted use above a retail unit.

Whilst an external staircase is shown to serve the first floor flat, its use would not impact on dwellings to the rear and would be partly screened by the application building. However the use of the stairwell would result in some overlooking of the adjoining dwelling considered as part of this application. It is considered that there should be a screen at the top of the stairs to limit overlooking to the first floor bedroom and bathroom of the adjoining dwelling, the details of which shall be submitted by way of condition. In addition the two opposing bathroom windows should also be fitted with non opening obscure glazed windows, to be required by condition.

The elevation facing onto High Street would overlook the opposing commercial properties and first / second floor flats above.. However the existing windows would be no nearer than those found on adjacent properties and the degree of inter-visibility between opposing habitable windows, would be typical of a traditional terraced street and such relationships are found  elsewhere along High Street.  In view of the above, there are no requirements for the windows on the High Street frontage to be obscure glazed. 
The comments made by the occupier of the dwelling to the rear are noted in respect of the request that the developer use a dim light so as not to result in any light spill. Whilst this comment is noted, any light spill would be a matter which be consider by the EHO as to whether it would be considered as a statutory nuisance.

Amenity Space

In order to achieve the appropriate provision of amenity space in residential developments, the Council has adopted Supplementary Planning Guidance on Amenity Standards, within which Policy 2, in particular, states that “the Council will ensure that useable, adequate and appropriate private amenity space is provided as part of residential development”.  The supporting text to this policy states that “The provision of adequate and usable private amenity space is extremely important to meet the requirements of residents for functional and relaxation space”, with standards established for flatted developments stating that developers should aim to provide a minimum of 20 sq. m of private amenity space per person.  Standards for dwellings relate to 1 sq. m of floor space to 1 sq. m of amenity space.

The original application proposed four flats which could haver accommodate up to 10 people, which would have require 200 square metres of amenity space. Moreover the rear yard (as originally shown) was very restricted in size, only providing some 40 square metres of shared amenity space. Moreover the two first floor flats were not shown to have direct access to the amenity space. Such a deficiency in provision and access to the amenity space to serve all of the flats was considered to cause significant arm to warrant refusal of the application.

Following discussion with the agent and the need to ensure that all of the residential units were served by a reasonable provision of amenity space (taking into account the context of the site), the number of units prosed has been amended to three. The small property (No. 41) is converted to a two bedroom dwelling. Moreover an existing extension is also shown to be demolished in order to accommodate a larger garden area. Whilst the available area is still only some 30 square metres, it is considered of an appropriate size to serve the needs of the occupiers of this small dwelling and is comparable in size to the garden areas serving terraced dwellings in the locality.

Whilst the remaining part of the building (No. 42) will accommodate two flats, the ground floor flat is a smaller one bedroom unit, which together with the demolition of an existing extension, will increase the overall provision of amenity space.

The flatted element of the amended scheme would still require some 120 square metres of floorspace, however the 30 square metres shown to serve both flats (where the first floor flat would have access by way of an external staircase) is considered, on balance, adequate to serve the needs of the residents, given the restrictions of the site and the re-use of the building.

Parking and highway safety

No objection was raised by the Highway Development Team on the original scheme (relating to four flats) as the scheme would not materially increase the demand for kerbside parking above that of the existing retail use at the site.

On the basis that the number of residential units has been reduced to three, the proposal will result in less of a demand for on street parking.
CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
Having regard to Policy 2 - The Environment,  Policy 8 – Transportation and Policy 9 – Retailing and Policies ENV25 - Regeneration of Urban Areas; ENV27 - Design of New Developments; HOUS2 - Additional Residential Development; HOUS8 - Residential Development Criteria; SHOP1 - The Shopping Environment of District Centres; the proposal is considered acceptable and will not undermine the attractiveness or the viability of High Street District Retail Centre and subject to the compliance with conditions will not impact on the privacy and amenities of nearby residential occupiers and is considered acceptable in relation to highway matters.
RECOMMENDATION
APPROVE subject to the following condition(s):

1.
This consent shall relate to the plans registered on 18 December in relation to site location plan; P01 Existing Site Plan; P02 Existing Floor Plans (Sheet 01); P03 Existing Floor Plans (Sheet 02); P04 Existing Elevations and Additional Drawing P09 Existing Sectional Elevations received on 9 February 2015 and Amended Plans ref P03A Proposed Floor Plans; P04A Proposed Elevations, P05A Proposed Site Plan; P06A Proposed Floor Plans received on 5 February 2015 and Additional Drawing P10 Proposed Sectional Elevations received on  9 February 2015 and the development hereby approved shall be carried out strictly in accordance with the approved plans.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

2.
The implemented drainage scheme for the site should ensure that all  foul and surface water discharges separately from the site and that surface water and land drainage run-off shall not discharge, either directly or indirectly, into the public sewerage system. 


Reason:


To prevent hydraulic overloading of the public sewerage system, pollution of the environment and to protect the health and safety of existing residents and ensure no detriment to the environment and to comply with the terms of Policy ENV27 of the Unitary Development Plan.

3.
Prior to their use in the re-construction and repair of the front facade, a schedule of the proposed materials to be used, including samples, shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out and maintained at all times in accordance with the approved details.


Reason:


To ensure a satisfactory standard of development and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

4.
The amenity space (garden area) shall be laid out and enclosed in full accordance with Drawing No. PO5A (Proposed Site Plan) prior to the first beneficial use of the unit it would serve.  The amenity space shall thereafter be retained at all times thereafter in accordance with the approved details. 


Reason:


To ensure adequate level of amenity space to serve future occupiers and to ensure compliance with Policies ENV27 and HOUS8 of the Unitary Development Plan.

5.
The windows in the first floor bathrooms of the dwelling (No. 41) and the first floor flat (No. 42B) shall be glazed using obscured glass to a minimum of level 3 of the `Pilkington` scale of obscuration (and non opening) at the time of the construction of the development hereby approved and prior to the first beneficial use of unit 41 and 42B and shall thereafter be so maintained at all times.


Reason:


To ensure that the privacy and amenities of adjoining occupiers are safeguarded, and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

6.
Notwithstanding the submitted plans, details of a 1.8m high screen to serve the top landing area of the external stairwell shall be submitted to and approved in writing by the Local Planning Authority. The agreed screen shall be erected prior to the first beneficial occupation of the first floor flat (42B) and shall be retained at all times thereafter. 


Reason:


To protect the amenities of adjacent occupiers and ensure a satisfactory standard of development and to ensure compliance with Policy ENV27 of the Unitary Development Plan

7.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 (or any Order revoking or re-enacting that Order with or without modification) the dwelling(s) hereby approved shall not be extended or altered in any way without the prior written consent of the Local Planning Authority.


Reason:


To enable the Local Planning Authority to control the scale of development and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

8.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013, or any Order revoking or re-enacting that Order, no windows other than those expressly authorised by this permission shall be inserted into any elevation of the development hereby permitted without the prior written consent of the Local Planning Authority.


Reason:


To safeguard the privacy of adjoining occupiers, and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

9.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 (or any Order revoking and re-enacting that Order) no building, structure or enclosure required for a purpose incidental to the enjoyment of a dwelling-house shall be constructed, erected, or placed within the curtilage of the dwellings hereby approved without the prior written consent of the Local Planning Authority.


Reason:


To enable the Local Planning Authority to control the scale of development, and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

NOTE:

1.
This consent does not convey any authorisation that may be required to gain access onto land not within your ownership or control.

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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