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Mrs. Z. Safdar, 5, Coed Criafol, Barry, Vale of Glamorgan, CF63 1AT

Mrs. Z. Safdar, 5, Coed Criafol, Barry, Vale of Glamorgan, CF63 1AT

5, Coed Criafol, Barry
Proposed kitchen, living room, and bedroom extension 

SITE AND CONTEXT

The application site is a detached dwelling house situated within a primarily residential area of the settlement of Barry as defined by the Vale of Glamorgan Unitary Development Plan 1996-2011. The application property is situated on a slope, with No.3 Coed Criafol situated at a higher level than the application site.

DESCRIPTION OF DEVELOPMENT

The application is for the erection of a part single storey, part two storey rear extension following the demolition of an existing conservatory to the rear of the property. The proposed extension will project 3 metres from the rear elevation of the existing dwellinghouse, with a hipped roof with an eaves and ridge height of 5.1 metres and 7.1 metres respectively. Plans and elevations of the proposed extension are shown on the floor plans below:
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Proposed ground and first floor plans
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PLANNING HISTORY

2000/00860/FUL : Pencoedtre, Barry - Variation of condition 2 on application 95/01148/OUT - to vary time period for submission of reserved matters  - Approved 

2000/00319/RES : Area D, Pencoedtre, Barry - Residential development and associated works  - Approved 

1999/00681/RES : Area F, land at Pencoedtre, Barry - Replan of approval no. 97/01077/RES to part of Area F (plots 118-145)  - Approved

1999/00248/RES : Area E and Area F of land at Pencoedtre, North East Barry - Replan of approval 97/01077/RES - to part of Areas E and F (Plots 10-14, 18-31) and (17-24, 33-39, 66)  - Approved 

1997/01077/RES : Areas E and F, land at Pencoedtre, North East Barry - Area E - Erection of 64 dwellings; Area F - Erection of 68 dwellings plus access roads, drainage, parking, landscaping and associated works  - Approved

1995/01148/OUT : Land at Pencoedtre - north east Barry - Business park, special employment area, public open space, residential dev., local community facilities (incl. primary school & retail), accesses, highway & infrastructure works  - Approved 

CONSULTATIONS

Barry Town Council was consulted and stated that they had no objection.

Cadoc Ward members were consulted with regard to the proposals although no comments had been received at the time of writing this report. 

REPRESENTATIONS

The neighbouring properties were consulted on 22 December 2014 and at the time of writing this report one letter of objection had been received from the occupier of the neighbouring residential property raising objections by virtue of loss of light, reducing the future saleability of their property and the overbearing impact that would result from the proposals.

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Strategic Policies:

· POLICIES 1 & 2 - THE ENVIRONMENT

Policy:

POLICY ENV27 – DESIGN OF NEW DEVELOPMENTS

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 12 – Design (2014)

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  The following SPG are of relevance:

· Amenity Standards 

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013.  The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8th November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1st May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April / May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales (edition 7 July, 2014) is noted.  It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see section 4.2).’
The guidance provided in Paragraph 4.2 of PPW is noted above. 

Issues

The primary issues to consider are the potential impact upon the character of the property and street scene and the potential detriment to the amenity of neighbouring residential properties.

Impact upon character

The proposed extensions are to the rear of the dwellinghouse and as such will largely be obscured from public view by the existing pattern of development although will in part be visible from Coed Criafol to the north. Although partial glimpses would be possible, it is considered that the proposed extension would not unacceptably detract from the wider visual amenities of the area.

A rear garden of approximately 7 metres depth will be maintained to the rear of the property which maintains an adequate area of amenity space for a property of the size extended.

Impact upon amenity of neighbouring residential properties

Policy ENV27 – Design of New Developments is a criteria based policy which states that ‘proposals for new development must have full regard to the context of the local natural and built environment and its special features.’ New development will be permitted under this policy subject to compliance with the criteria which include ii) meeting the Council’s approved standards of amenity and open space…; iv) minimising any detrimental impact on adjacent areas. 

The application property will result in additional two storey bulk within approximately 0.8 metres of the boundary with the neighbouring residential property of No.3 Coed Criafol, whilst it is also acknowledged that there is a similar separation between the neighbouring property and the boundary. When on site it was observed that there is a levels difference between the two properties with the application site being lower than the neighbouring property. There is a patio and set of double doors serving the dining room in the rear of number 3 adjacent to the boundary. Whilst the proposal would result in a relatively substantial additional bulk adjacent to the boundary with the neighbouring property and its position to the south of No.3 Coed Criafol, noting the relatively modest projection and levels difference between the properties, it is considered on balance that the impact upon the neighbouring dwelling of No. 3 in isolation would not be so significant that it would warrant the refusal of planning permission.  

With regard to the impact upon No.7 Coed Criafol, it is considered that the first floor element of the works would not project beyond the rear of the neighbouring property. The single storey extension would have a depth of 3.3 metres the same as the two storey rear extension and would maintain a set off from the boundary of approximately 0.8 metres. Despite the levels difference between the properties it is considered that a single storey extension of this depth would not cause an unacceptable detriment by virtue of an overbearing impact.

Currently there is a separation of approximately 21.5 metres with the dwellings to the rear of the property and the proposed extension will result in a reduction in this separation to approximately 18 metres. Policy 4 of the Council’s adopted Amenity Standards SPG states that a separation of at least 21 metres should be maintained between opposing principal windows.  However, the proposal will result in principal windows being around only 18 metres of the rear elevation of No.25 Melyn Y Gors to the east and will directly front onto the rear of this property impacting upon the windows within the rear elevation and the rear garden. It is considered that such a reduction in the separation between these properties would unacceptably impact upon the amenity and privacy of occupiers of the neighbouring property by virtue of an overlooking impact.  While the neighbour has not objected, the Local Planning Authority nevertheless have to consider the impacts to be satisfied that residential amenity would be protected.  It is considered that while the SPG is guidance, the shortfall below the 21m is large enough that there would be an unacceptable and unreasonable impact upon privacy.

Given the impact upon the amenity of No.25 Melyn Y Gors to the rear it is considered that the proposed two storey rear extension would cause unacceptable detriment to the amenity of neighbouring residential neighbouring properties, contrary to criteria ii) and iv) of Policy ENV27 of the Development Plan and the guidance contained within the adopted Supplementary Planning Guidance Amenity Standards.

CONCLUSION

The decision to refuse planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
By reason of its size, form, massing and proximity to neighbouring properties, it is considered that the extension represents an overbearing and insensitively sited form of development, which together with the loss of privacy would unacceptably impact upon the residential amenities of the neighbouring dwellings. The proposal is therefore considered to be contrary to the aims of Policy and ENV27 - Design of New Development of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011 and the Council's approved Amenity Standards Supplementary Planning Guidance.

RECOMMENDATION

REFUSE (W.R.)

1.
By reason of its size, siting and the location of first floor windows, it is considered that the extension represents an insensitively sited form of development, which would result in an unacceptable loss of privacy, therefore unacceptably impacting upon the residential amenities of neighbouring dwelling.  The proposal is therefore considered to be contrary to the aims of Policy and ENV27 - Design of New Development of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011 and the Council's approved Amenity Standards Supplementary Planning Guidance. 
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