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Stourbridge House, Llysworney
Demolition of existing two-storey, 1970's house and replacement with a new two-storey dwelling with rooms in the roof, storey and a half extensions to the North and West.

SITE AND CONTEXT

The application site is Stourbridge House, Llysworney.  The application site lies within the Conservation Area boundary of the village, however, while the existing dwelling also lies within the settlement boundary, part of the application site lies outside of it.

The application site lies within a residential street scene at the northern edge of the village, and is bounded to the side by Stourbridge House, to the rear by fields and to the east by the road that connects the village to Colwinston.  The existing street scene contains an irregular layout of dwellings of varying designs and styles.  The most closely related buildings are Sydney House Farm (a relatively modern, suburban detached dwelling) and Blackbarn House, which is a large and more traditional gable ended dwelling.
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DESCRIPTION OF DEVELOPMENT

The application proposes the demolition of the existing house and construction of a new dwelling, in the location shown on the plan below:
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The proposed dwelling is of a generally traditional form, with a conventional pitched roof and gable ends to both sides of the house. There is a one and a half storey rear wing, which projects at 90 degrees form the main section of the house. The elevations are shown below:
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The main two-storey section of the proposed dwelling measures 15.5m wide x 6.8m deep and the single storey side wing measures 5.5 m wide x 5.9m deep. The two-storey section measures 9.3m high to the ridge of the pitched roof. The rear wing measures 11.5m deep x 6.5m x 6m in height.

The accommodation within the house would comprise living accommodation at ground floor, with five bedrooms over the first floor and roof space.

The application initially included a detached garage and access from the highway, however, this has now been omitted. The proposal also initially included culverting part of the water course, however, that has also been omitted.

PLANNING HISTORY

2012/00441/FUL : Stourbridge House, Llysworney, Cowbridge - New vehicular  access and change of use of land to garden (as approved under 2006/00878/FUL)  - Approved 

2011/00752/FUL : Site adjacent to Stourbridge House, Llysworney - Erection of detached five bedroom dwelling and parking  -  Withdrawn

2006/00878/FUL : Stourbridge House, Llysworney - New vehicular access and change of use of land to garden  - Approved 

CONSULTATIONS

Llandow Community Council- No representations received to date.


Highway Development- clarification has been sought on the provision of vision splays along the highway, however, as noted above, the new access has now been omitted from the application.


Environmental Health (Pollution Control)- A condition is requested to control hours of working.


Glamorgan Gwent Archaeological Trust have requested a watching brief condition.

Dwr Cymru  Welsh Water have requested standard conditions relating to the drainage of the site.

Ecology Officer has advised that a condition is required to request the applicant submit a copy of their EPS licence to the LPA.


The Tree Officer has requested a condition to require the retention of the native hedge.

The Council’s Drainage Engineer has raised concerns with the proposed culverting of part of the water course. Consequently, the culverting has now been omitted from the proposed works.

REPRESENTATIONS

The neighbouring properties were consulted and the application has been advertised on site and in the press. Four letters of objection 9three from the same property) have been received, and the grounds are summarised as follows:

· The development would be overbearing.

· Loss of privacy

· The development would fail to preserve or enhance the character of the conservation area.

· There is a restrictive covenant restricting development within part of the site.

· The height of the garage is excessive and harmful.

· Dust, disruption and mess caused during the construction phase.

· Potential impact on electricity supply.

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Strategic Policies:

POLICIES 1 & 2 - THE ENVIRONMENT

POLICY 3 - HOUSING

POLICY 8 – TRANSPORTATION

Policy:

ENV 1 – DEVELOPMENT IN THE COUNTRYSIDE 

ENV 17 - PROTECTION OF BUILT AND HISTORIC ENVIRONMENT

ENV 18 – ARCHAEOLOGICAL FIELD EVALUATION

ENV 19 – PRESERVATION OF ARCHAEOLOGICAL REMAINS

ENV 20 – DEVELOPMENT IN CONSERVATION AREAS

ENV 21 – DEMOLITION IN CONSERVATION AREAS 

ENV 27 – DESIGN OF NEW DEVELOPMENTS

ENV 29 – PROTECTION OF ENVIRONMENTAL QUALITY

HOUS 2 - ADDITIONAL RESIDENTIAL DEVELOPMENT

HOUS 3 - DWELLINGS IN THE COUNTRYSIDE

HOUS 8 - RESIDENTIAL DEVELOPMENT CRITERIA – POLICY HOUS 2 SETTLEMENTS

HOUS 11 - RESIDENTIAL PRIVACY AND SPACE

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

Chapter 4 of PPW deals with planning for sustainability – Chapter 4 is important as most other chapters of PPW refer back to it, part 4.2 in particular

Chapter 5 of PPW sets out the Welsh Government guidance for Conserving and Improving Natural Heritage and the Coast.  

Chapter 9 of PPW is of relevance in terms of the advice it provides regarding new housing.

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 12 – Design (2014)

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  The following SPG are of relevance:

· Amenity standards 

· Conservation Areas in the Rural Vale| 

· Llysworney Conservation Area Appraisal and Management Plan (CAAMP)

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013.  The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8th November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1st May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April / May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales (edition 7 July, 2014) is noted.  It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see section 4.2).’
The guidance provided in Paragraph 4.2 of PPW is noted above 

Issues

The main issues involved in the assessment of the application are the principle of the development, scale, form, design, layout and the impact on the character of the conservation area, impact on neighbours, highways issues, amenity space provision, drainage/water resource issues and ecology issues.

The principle of the development and ‘rounding off’ issues

Part of the application site lies within the settlement boundary of the village, however, the eastern part of the garden lies outside of the settlement boundary (but inside the conservation area boundary. The plan below shows the settlement boundary, relative to the site.
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Therefore, part of the dwelling would be within the settlement boundary and part of it would be outside of it.  However, the application site is bounded immediately to the east by the defensible boundary of the road and to the south, the line of the settlement boundary runs adjacent to the road. It is, therefore considered that extending the new dwelling into the strip of land that lies outside of the settlement would constitute an acceptable form of rounding off, whereby the siting of the dwelling would respect the general pattern of development along the road and it would not appear as an arbitrary extension or visual incursion that projects beyond the generally consistent line of the edge of the settlement to the south. It would therefore appear as a logical form of rounding off.

The existing building is not identified within the CAAMP as a positive building and it it considered that it is not of any particular architectural or historic value. Consequently, it is considered that the loss of this building would not adversely impact upon the character of the conservation area in principle.

Therefore and subject to compliance with the provisions of policy HOUS 8 of the UDP, it is considered that the development of the side garden, which lies outside of the settlement boundary , would amount an acceptable form of rounding off in principle, in accordance with Policy HOUS 2 of the UDP.

Scale, form, design, layout and impact on the character of the conservation area.

The proposed house is fundamentally of a traditional design, which is considered to be in keeping with the general character of the surrounding street scene in this part of the village. It has a conventional pitched roof with a relatively steep pitch that is considered to be characteristic of the types of building found throughout the conservation area. The window openings on the principal elevation are predominantly traditional in form and proportions, however, there is a single larger opening at ground floor level which is contrast with the otherwise traditional character of the frontage. However, this would not be visually prominent from outside the site and it is considered that it would have negligible impact on the character of the building or the wider conservation area.

The rear of the dwelling is more contemporary in design, with larger areas of glazing and a dormer extension in the north facing roof plane. Notwithstanding this, it is considered to be of a design and form which is compatible with the more traditional principal section. Furthermore, given the scale of the main section and the siting of the rear wing (set well in from the side elevations of the main house) this rear wing would be substantially screened from view from outside the site and would not be prominent within the street scene.

The dwelling would measure 9.3m to the ridge, which in itself is a relatively substantial height, however, the ridge height would be comparable with those of Sydney House Farm and Black Barn House, which are the two most closely related dwellings.  In addition the width, while also relatively substantial is compatible with the proportions of the dwelling as a whole and would not appear as over scaled in this context. As noted above, the single storey rear wing would be screened from public views and the side wing would appear as an appropriately scaled subservient element.

It is, therefore, considered that the dwelling is of a height and overall scale that has regard to the size and form of surrounding buildings, in accordance with Policies ENV 27 and HOUS 8 of the UDP.

The principal elevation of the house would be facing eastwards, towards the highway. This is a different orientation to the existing house, however, the pattern of development in the area is irregular and there is no particular consistent ‘frontage’ of buildings. There is no objection to the proposed orientation and it is considered that this is a positive element of the design, since the development would now present the main frontage to the public highway.

It is considered, therefore, that the siting, orientation and layout of the proposed development would be compatible with the surrounding pattern of development and would be in keeping with the character of the conservation area.

Therefore, it is considered that the development would have regard to the duty imposed on the Council by Section 72(1) of the Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990, whereby development must preserve or enhance the character and appearance of the conservation area.  

Impact on neighbours

Objections have been received from Sydney House Farm, principally in respect of the impact of the garage, however, that has now been omitted from the scheme. The occupant of Sydney House farm has subsequently indicated that she has no objection to the amended proposal, without the garage.

It is considered that the proposed dwelling is located sufficiently far away from the garden and windows of Sydney House to ensure that it would not appear as unneighbourly or overbearing. In addition, the habitable room windows would be located a sufficient distance from this neighbouring property to ensure that privacy would not be unacceptably affected.

The dwelling would be located approximately 16m from the boundary with Black Barn House and over 25m from that dwelling itself. It is, therefore considered that the proposal also would not unacceptably impact upon the privacy and amenities of the occupiers of that dwelling.

The potential impact on electricity supply is not considered to be strictly a planning matter, rather it would be for the applicant to ensure that the development does not adversely impact upon any utilities through the course of the development.

It is, therefore, considered that the development would comply with Policy ENV 27 of the UDP and the Council’s SPG on Amenity Standards.

Highways issues

The application no longer includes a new access from the highway or garage, therefore the dwelling would be served by the existing right of access adjacent to Sydney House Farm. Since this would remain unaltered and would continue to serve a single dwelling (in addition to Sydney House Farm)it is considered that the highways impacts would be unaltered.

Amenity space provision

The dwelling would be served by an amount of amenity space that would satisfy the Council’s SPG on Amenity Standards.

Drainage/water resource issues 

The Council’s Drainage Engineer has advised that there are concerns with the proposal to culvert part of the water course and that those works would be unlikely to gain water course consent. The applicant’s agent has subsequently omitted the culverting from the development. The development would therefore comply with Policy ENV7 of the UDP.

Ecology issues.

The application is accompanied by a Bat Survey, which has revealed that a single Pipistrelle bat is using part of the dwelling as a roost. Consequently, the survey report concludes that the applicant will need to obtain a Derogation license for European Protected Species and that mitigation would be required to make provision for continued use of the site by bats.

Accordingly, and as a competent authority under the Conservation of Habitats and Species Regulations 2010 (‘habitat regulations’), the Local Planning Authority must have regard to the Habitats Directive’s requirement to establish a system of strict protection and to the fact that derogations are allowed only where the three conditions under Article 16 of the EC Habitats Directive are met (the ‘three tests’) (TAN5, 6.3.6).  The three tests are:

Test i)

The derogation is in the interests of public health and public safety, or for other imperative reasons of overriding public interest, including those of a social or economic nature and beneficial consequences of primary importance for the environment.

Test ii)
There is no satisfactory alternative.

Test iii)
The derogation is not detrimental to the maintenance of the population of the species concerned at a favourable conservation status in their natural range.

If the tests cannot be satisfied, then refusal of planning permission may be justified.  A proportional approach can adapt the application of the tests, i.e. the severity of any of the tests will increase with the severity of the impact of derogation on a species / population.

In terms of Test 1, it is considered that the proposed development would materially enhance the character and appearance of the conservation area, through the replacement of the existing dwelling with one of an appreciably higher quality design. It is considered therefore that this issue is in the public interest.

In terms of Test 2, it is considered that in the context of the proposals, there is no satisfactory alternative, in order to provide a dwelling which would positively impact upon the conservation area. The dwelling would remain on broadly the same foot print and therefore the general location of the mitigation will accord where the existing roost is.

In terms of Test 3, the Council’s Ecologist has advised that subject to the measures in the mitigation statement being adhered to, there is no objection and that the development would not, therefore, be detrimental to the maintenance of the population of the protected species.

Having regard to the above, it is considered that the applicant has satisfactorily demonstrated that the proposed development would not adversely affect the maintenance of the existing bat habitat, subject to the mitigation measures being implemented on-site, and therefore satisfies the above tests.

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.

Having regard to Policies, ENV1 Development in the Countryside, ENV17 Protection of Built and Historic Environment ENV18 Archaeological Field Evaluation, ENV19 Preservation of Archaeological Remains, ENV20 Development in Conservation Areas, ENV21 Demolition in Conservation Areas, ENV27 Design of New Development, ENV29 Protection of Environmental Quality, HOUS2 Additional Residential Development, HOUS3 Dwellings in the Countryside, HOUS8 Residential Development Criteria – Policy HOUS2 Settlements and HOUS11 Residential Privacy and Space, the proposed development is considered acceptable in principle, in terms of the impact on the character of the conservation area, impact on residential amenity, highway safety, amenity space provision water resources and ecology.

RECOMMENDATION

APPROVE subject to the following condition(s):

1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2.
This consent shall relate to the plans registered on the 18th December 2014, other than where amended by plans reference P_200A, P_201A, P_202A, P_300A, P_301B and P_400A received on the 20 January 2015.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

3.
Prior to the commencement of development, details of the finished levels of the site and dwelling in relation to existing ground levels and the level of adjoining land shall be submitted to and approved in writing by the Local Planning Authority and the development shall be carried out in full accordance with the approved details.


Reason:


To ensure that the visual amenity of the area is safeguarded, and to ensure the development accords with Policy ENV27 of the Unitary Development Plan.

4.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 and the Town and Country Planning (General Permitted Development) Order 1995, (or any Orders revoking or re-enacting those Orders with or without modification), no gates, fences, walls or other means of enclosure (other than those approved in accordance with conditions of this planning permission) shall be erected, constructed or placed on the application site without the prior written consent of the Local Planning Authority.


Reason:


To safeguard local visual amenities, and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

5.
Notwithstanding the submitted plans, all means of enclosure associated with the development hereby approved shall be in accordance with a scheme to be submitted to and agreed in writing by the Local Planning Authority and the means of enclosure shall be implemented in accordance with the approved details prior to first beneficial occupation of the dwelling, and so maintained at all times thereafter. 


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

6.
A landscaping scheme shall be submitted to and approved in writing by the Local Planning Authority which shall include indications of all existing trees and hedgerows on the land and details of any to be retained, together with measures for their protection in the course of development.

Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

7.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the buildings or the completion of the development, whichever is the sooner; and any trees or plants which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.


Reason:


To ensure satisfactory maintenance of the landscaped area to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

8.
Foul water and surface water discharges shall be drained separately from the site, with no surface water or land drainage run-off allowed to connect (either directly or indirectly) into the public sewerage system.


Reason:


To protect the integrity, and prevent hydraulic overloading, of the Public Sewerage System, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

9.
Notwithstanding the submitted plans, the planning permission hereby granted does not include permission for any works to culvert the watercourse running through the application site.


Reason:


For the avoidance of doubt as to the extent of the approved development and to ensure compliance with Policy ENV 7 of the unitary Development Plan.

10.
Notwithstanding the submitted plans and prior to their use in the construction of the dwelling hereby approved, further details and samples of the external materials to be used on the dwelling shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out and maintained at all times in accordance with the approved details.


Reason:


In the interests of visual amenity and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

11.
Notwithstanding the submitted plans and prior their construction, further details of all windows, doors, eaves, any fascias/barge boards and rainwater goods (to include sections) shall be submitted to and approved in writing by the Local Planning Authority and the development shall be carried out and at all times maintained in accordance with the approved details.


Reason:


To ensure that the visual amenities of the area are safeguarded and to ensure compliance with Policies ENV27 and HOUS 8 of the Unitary Development Plan.

12.
No Development shall take place until there has been submitted to, approved in writing by the Local Planning Authority a Construction Environmental Management Plan (CEMP).  The CEMP shall include details of how noise, lighting, dust and other airborne pollutants, vibration, smoke, and odour from construction work will be controlled and mitigated and it shall include details of the proposed hours of construction.  The construction of the Development shall be completed in accordance with the approved Plan unless otherwise agreed in writing with the Local Planning Authority.  


Reason:


To ensure that the construction of the development is undertaken in a neighbourly manner and in the interests of the protection of amenity and the environment and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

13.
The developer shall ensure that a suitably qualified archaeologist is present during the undertaking of any ground disturbing works in the development area so that an archaeological watching brief can be conducted. The archaeological watching brief shall be undertaken to the standards laid down by the Institute of Field Archaeologists. The Local Planning Authority shall be informed in writing at least two weeks prior to the commencement of development on site of the name and address of the said archaeologist and no work shall commence on site until the Local Planning Authority has confirmed in writing that the proposed archaeologist is suitable. A copy of the watching brief shall be submitted to the Local Planning Authority within two months of the fieldwork being completed by the archaeologist.


Reason:


To identify and record any features of archaeological interest discovered during the works, in order to mitigate the impact of the works on the archaeological resource, and to ensure compliance with Policies ENV18 and ENV19 of the Unitary Development Plan.

14.
The development hereby approved shall be carried out in strict accordance with the measures contained in the G. F. Thomas Merlin Bio-Surveys Report of July 2014 and these mitigation measures shall be completed in full prior to the first beneficial use of the building, and thereafter retained at all times. Within 2 months of obtaining a European Protected Species Derogation Licence, a copy of the licence shall be submitted to the Local Planning Authority.


Reason: 


In order to ensure the protection and retention of a bat roost within the site, and to ensure compliance with Policy ENV16 of the Unitary Development Plan and the EC Habitats Directive.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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