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Mr. Alan Dunn, Barry Caravan Sales, 5, Ralden Close, Barry, Vale of Glamorgan, CF63 1PJ, 

PADS Trailers Ltd, Sully Moors Road, Sully
Change of use from B2 general industrial to caravan sales area 

SITE AND CONTEXT

The site is a corner of an existing industrial/commercial estate on the edge of Barry. The area identified is to the southwest corner of the site, adjacent to an access off Sully Moors Road (B4267). Nearby businesses appear to be a haulage hire company and MOT centre. The land subject to this application is an open area of hardstanding with high metal fence around the perimeter. 

DESCRIPTION OF DEVELOPMENT

The proposal is for the land to be used for the sale of caravans and is therefore a change of use application for the land from the existing industrial use to caravan sales area (Sui Generis). The caravan sales have been operating for several months and this application is to regularise this use. No buildings or other such development is proposed with this application. 

PLANNING HISTORY

No planning history in recent years for this section of the site. 

CONSULTATIONS

Dinas Powys Community Council – No objections


Highway Development – Requires 4 car parking spaces within the site


Environmental Health (Pollution) – Has no comment to make

Dinas Powys Ward Members – No comments received


Dwr Cymru/Welsh Water – Have no comments to make

Natural Resources Wales – Site is within a flood risk area though given the scale of development no assessment is required, subject to the applicant being made aware of the risks.  

Countryside and Economic Projects – Does not have any significant concerns  

REPRESENTATIONS

The neighbouring properties were consulted on 22 December 2014. A site notice was also displayed on the 8 January 2015. There has been one response asking about where the caravans are to be washed, where the toilets are to be emptied and where gas bottles are to be stored. 

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Strategic Policies:

POLICY 5 - BUSINESS AND INDUSTRIAL USES

Policy:

ENV27 

– DESIGN OF NEW DEVELOPMENTS

ENV29 

– PROTECTION OF ENVIRONMENTAL QUALITY

EMP1 

– LAND FOR EMPLOYMENT USES

EMP2 

– NEW BUSINESS AND INDUSTRIAL DEVELOPMENT

EMP4 

– PROTECTION OF LAND FOR EMPLOYMENT USES 

TRAN10 

– PARKING

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 23 – Economic Development (2014)

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013.  The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8th November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1st May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April / May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales (edition 7 July, 2014) is noted.  It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see section 4.2).’
Issues

The proposal is for the use of a section of a large industrial/commercial estate for the sale of caravans. The land area is approximately 22m x 17m and is adjacent to an internal road and the access off Sully Moors Road. There are no buildings proposed with the land just being used to store caravans for their display and an area for staff/customer parking. Whilst it is acknowledged that at present the arrangement of sales area and parking is informal, it is required that 4 car parking spaces are provided within the site area at all times to ensure suitable levels of parking and to avoid overspill of parking onto the busy Sully Moors Road. Four spaces have been indicated with suitable dimensions on the amended submitted plan. As such the parking provision is considered acceptable. 

The industrial estate that the site area is part of is allocated for employment uses under policy EMP 1 of the Unitary Development Plan, with the ‘Sully Moors Road’ location stated to be a combination of B1, B2 (part) and B8. Linked to this is policy EMP 4 which looks to retain B1, B2 and B8 uses and resist alternative uses such as retail. As such, the proposed retailing of caravans on the site would not accord with this policy. However, the aim of the policy is clearly to retain important B1, B2 and B8 commercial uses at the identified site. It is considered that in this case the land to which the caravans are placed appeared to be used for parking and storage only, with no buildings on the land. In such circumstances, with only a small part of the site being uses to sell caravans, it would not be likely to result in any significant impact to the function of the industrial businesses already operating. This caravan retail business does not result in the loss of any B1, B2 or B8 business and appears to be using land which was essentially vacant within the estate. Caravan sales is not a typical retail business (it is classed as Sui Generis and not A1 use class) and typically needs an area such as that proposed in this application. As such, it is considered that the continued selling of caravans on the site would have no detrimental impact to the function or scale of the B1, B2 and B8 uses on the site. Furthermore, the caravan sales business is a small enterprise that contributes to the local economy and provides some level of employment (at present for the business owner). 

There are no near neighbours to the site that could be affected by the proposals and therefore the caravan sales use would be considered a suitable use for this portion of land. 

The access is as existing and it is considered that the business is not of a scale likely to cause any significant increase to traffic in the area. 

The site is in a flood area, though as no buildings are proposed there is no requirement for any formal assessment. With regards the comments received from the member of the public, the applicant states that the gas bottles are stored within the caravans. Furthermore, there are no staff or public toilets, with the facilities of the existing PADS trailers being available for use.   
CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.

Having regard to Policies ENV27 (Design of New Developments), ENV29 – Protection of Environmental Quality, EMP2 – New Business and Industrial Development, EMP 4 – Protection of Land for Employment Uses  and TRAN10 Parking, of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, it is considered that the proposals are acceptable, by reason of their appropriate design, materials and scale, with no detrimental impact to the character of the area or the amenities of neighbouring occupiers nor significant impact on employment land provision. The proposals therefore comply with the relevant planning polices and supplementary planning guidance.

RECOMMENDATION

APPROVE subject to the following condition(s):

1.
This consent shall only relate to the amended layout plan received 11 February 2015 and the 'Access Statement', 'Block Plan' and 'Site Location Plan Scale 1:1250 received on 17 December 2014. and the development shall be carried out strictly in accordance with these details.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans and to ensure that Policies ENV4, ENV27 and TRAN10 of the Unitary Development Plan are not preducied.

2.
The car parking area cross hatched blue on the amended layout plan received 11 February 2015 shall be retained for the parking of visitors and employees cars and shall not be used for the display of caravans for sale at any time.

Reason:

To ensure the provision of on site parking to serve the use in the interests of highway safety and to meet the requirements of Policies TRAN10 and ENV27 of the Unitary Development Plan.
NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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