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Bettercare Keys Ltd, Laganwood House, 44, New Forge Lane, Belfast, BT9 5NW

Emery Planning Partnership Ltd, 2 - 4, South Park Court, Hobson Street, Macclesfield, Cheshire, SK11 8BS

Shangri La, Drope Road, St. Georges Super Ely
Proposed change of use from dwelling house (C3) to Care Home (C2)

SITE AND CONTEXT

The site comprises a detached dwelling situated in a rural location.

DESCRIPTION OF DEVELOPMENT

The application seeks a certificate of lawfulness for a proposed scheme entailing the use of a dwelling classified as a C3 use within the Town and Country Planning (Use Classes) Order 1987 as amended for purposes of a residential Care home referred to as Class C2 of that order for up to 4 children at any one time. This application therefore  seeks a formal determination under Section 192 of the Town and Country Planning Act 1990, as to whether a material change of use at the property would occur, as a result of up to  four children (and their carers staying overnight) living together at any one time.

PLANNING HISTORY

None

CONSULTATIONS

None 

REPRESENTATIONS

None relevant

REPORT
The existing use of the building falls under Class C3 ‘Dwellinghouses’, as defined under the Town and Country Planning (Use Classes) Order 1987. 

Class C3. Dwellinghouses

Use as a dwellinghouse (whether or not as a sole or main residence) –

(a) by a single person or by people living together as a family, or 

(b) by not more than 6 residents living together as a single household (including a household where care is provided for residents).

In assessing this Certificate of Lawfulness, the key issue to consider is whether the proposed use of the property will constitute a material change of use. This assessment will be based upon a matter of fact and degree. 

The key test is whether the overall character of the dwelling will change to an extent that warrants it being material, as a result of the proposal being carried out. The criterion includes:

i)
Will the property no longer be used as a private residence?

ii)
Will the property as a result of the proposal have a marked rise in traffic or people calling?

iii)
Will the proposal involve activities unusual in a residential area?

iv)
Will the business disturb neighbours at unreasonable hours or crease other forms of nuisance such as noise or smells?

Information Submitted and Assessment

Shangri La is detached house, which is located in the open countryside, and accessed driveway from the public highway with associated garden and parking areas. 

There has been relatively extensive documentation submitted with this application states that the layout will remain the same as would the external appearance of the dwelling. The only modification would be locks to each bedroom with carers having a key (to meet human rights). Meals would be eaten together with children encouraged to assist in its preparation.   

In terms of the use, the property would comprise of up to four children, aged between 10-18years this being their principal residence the children would generally be long term residents.

Two staff would be present at all times. Whilst they would live elsewhere they would sleep at the site on a shift pattern basis. An additional member of staff may be present on occasion.

Thus the documentation provided states that the property would be the children’s principal residence, and that they would be residing on a long term basis. The children would have their own bedroom, and they would share day-to-day living facilities such as the bathroom, kitchen/dining room and lounge. This form of communal interaction is considered to be typical of that associated with a dwellinghouse. 

The documentation states that the day to day activities would be similar to those associated with a family, for example, the carers and children would eat their meals together at the dining table, and the children would socialise together. The documentation also states that household tasks such as cleaning, maintenance, gardening and laundry will also be done as a household. Whilst the carers would not reside at the property permanently, the movement patterns are not considered to be dissimilar to those associated with a typical and conventional residential dwellinghouse.

Consequently, the activities to be undertaken at the property are not considered to be dissimilar to a typical dwellinghouse, and the daily comings and goings will be similar to those associated with those of a dwellinghouse. It is considered that the general nature of the dwelling will remain residential, and that the type of activities proposed are typically associated with a dwellinghouse and a residential area. 

It is noted that there is extensive case law upon the use of dwelling houses as care homes, where that use has been considered as falling within Use Class C3. The agents have drawn attention to legal advice and case law to support their application.

Whether the use falls within Class C2 or C3 has to be assessed as does whether it would fall within Class C3(b) which permits the use of a dwellinghouse by not more than six people living together as a single household including a household where  an element of care is provided.  Noting the documents findings as submitted with the application, whilst a use may fall within Class C2 rather than C3, the local planning authority is entitled to consider whether that change of use would be material.  

In this application, whilst the documentation in this application has not specified whether any of the children at any time may have any physical or learning disabilities, the day-to-day activities and the care arrangement is very similar to the findings of the legal opinion and case law.  The details of the application therefore are such that the use is not considered to represent any material change to the use of the dwelling.  Consequently, it is considered that the proposal falls within Class C3 (b), and therefore a change of use would not occur at the property. 

CONCLUSION

Having regard to the submitted information, it is considered that the use as detailed in the application ‘Supporting Statement’ whilst falling within Class C2 of the Town and Country Planning (Use Classes) Order 1987 (as amended) would not represent a material change of use of the Class C3 property. The proposal is therefore considered Lawful Development.

APPROVE

1.
It is considered that on the basis of the details of the application as defined in the 'Supporting Statement' the proposal would not constitute a material change of use from the use of the dwelling falling within Class C3 of the Town and Country Planning (Use Classes) Order 1987(as amended) and thus a Lawful Development Certificate can be issued as planning permission is not required.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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