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1. Introduction 

1.1 This statement is submitted in support of an application made under Section 192 of the Town 

and Country Planning Act 1990 for a Certificate of Lawfulness of Proposed Use or Development 

(CLOPUD) to certify that the use of Shangri-La, St George-super-Ely, Vale of Glamorgan as a 

children’s home for up to 4 children is not materially different to the property’s existing lawful use 

as a Class C3 dwellinghouse and therefore does not require planning permission. 

1.2 This statement provides details of the current lawful use of the property and evidence to 

demonstrate that, whilst the proposed use does not fall within the same Use Class (as defined 

by the Town and Country Planning (Use Classes) Order 1987 (as amended)) as the property’s 

existing lawful use, there is no material difference in planning terms between the two uses.  

Therefore planning permission is not required for the proposed use as no material change of use 

would occur. 
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2. Context 

 The Applicant 

2.1 Bettercare Keys Ltd currently operates a number of homes throughout the United Kingdom that 

provide specialist care for children.  The proposed use would operate in a similar manner to the 

applicant’s other homes. 

 Site Location and Description 

2.2 The site is located in the village of St George’s-super-Ely, approximately 1km west of the A4232.  

It is located within a small group of residential properties on the eastern side of the village.  

Open fields are located to the rear. 

2.3 It comprises a traditional detached dwelling containing 6 bedrooms over two floors, with 

enclosed front and rear gardens.  It has a gated driveway with private parking spaces for up to 

5 cars. 

2.4 A site location plan is attached at appendix EP1 and an extract from the Estate Agent’s 

marketing particulars, which include further details of the property are attached at appendix 

EP2.  

 Relevant Planning History and Current Lawful Use 

2.5 A search of the Vale of Glamorgan Council’s online records of planning applications has 

identified no historic planning applications for the site. 

2.6 A review of the Council Tax Validation List has revealed that the current property valuation as a 

dwelling dates from 2005.  The details are attached at Appendix EP3.  This, together with the 

information provided in the Estate Agent’s particulars and the lack of any planning history to 

the contrary leads to a conclusion that the lawful use of the property is as a single 

dwellinghouse (Class C3). 
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3. The Application 

3.1 This application seeks formal confirmation under Section 192 of the Town and Country Planning 

Act 1990 that the proposed use of Shangri-La as a children’s care home for up to 4 young 

people (plus care staff) would not require planning permission. 

3.2 The existing property has the layout, facilities and services of, and has the character of, a 

“normal” residential dwellinghouse.  The proposed use would not change this and the external 

appearance of the building would not be altered. 

3.3 Day-to-day living facilities, including bathroom, kitchen, dining and sitting rooms would be 

shared.  Each child would have their own bedroom. 

3.4 Bedrooms in the dwelling would be fitted with locks to meet legal requirements, including 

human rights legislation; however, the carers would have a key to each room. 

3.5 The preparation of meals would be principally undertaken by the carers; however, the children 

would be encouraged to assist.  The carers and children would eat their meals together at the 

dining table and the children would socialise together. 

3.6 Up to four children, aged between 10 and 18 years, would live at the property as their principal 

residence.  Children who are in the guardianship of Bettercare Keys have been taken into care 

for a variety of reasons, including fears for their physical wellbeing, a lack of suitable guardians 

or because of emotional or behavioural difficulties.  They would usually be long-term residents 

and the majority would be expected to live independent lives as adults.  Typically, the reason 

for the children needing care is simply that they are not yet old enough to live independently. 

3.7 During both the day and night 2 care staff would normally be present at all times.  Shangri-La 

would not be their permanent residence.  They would live elsewhere but work at Shangri-La on 

a shift basis to cover the full 24 / 7 presence required.  An additional member of staff may be 

present to facilitate activities after school, at weekends and during school holidays.  A manager 

would also be present at varying times.  On weekdays the children would usually attend school 

off-site during normal school hours and terms.  Staffing ratios and schooling arrangements may 

change over time to respond to the needs of individual children. 
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3.8 The property has sufficient off-road parking and outdoor play space.  This would be used in 

exactly the same way as if the property was occupied by a single household. 

3.9 The use of the dwelling would therefore be very similar in character to a “normal” dwelling of 

this size, with similar activities taking place and similar numbers of vehicle trips to and from the 

site, as well as similar car parking needs. 
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4. Legislative and procedural context 

 Town and Country Planning At 1990 (as amended) 

4.1 Section 192 of the Town and Country Planning Act 1990 (as amended) (hereafter referred to as 

the 1990 Act) provides that an application may be made to the local planning authority (LPA) 

to ascertain whether any proposed use of land or buildings would be lawful.  If such an 

application contains information to satisfy the LPA that the proposed use would be lawful if 

begun at the time of the application, they shall issue certificate to that effect. 

 Town and Country Planning (Use Classes) Order 1987 (as amended) 

4.2 The Town and Country Planning (Use Classes) Order 1987 (as amended) (hereafter referred to 

as the Use Classes Order) classifies land uses and identifies certain uses which do not fall within 

any of the specified classes.   

4.3 The classes of the Order relevant to this application are Class C2: Residential Institutions and 

Class C3: Dwellinghouses. 

4.4 Amendments were made in 2010 to the 1987 Order.  The effect of these amendments was to 

amend Class C2A, introduce a new Class 4 and to further sub-divide Class C3.  It is the 

subdivision of Class C3 that is of some relevance to this application.  The amended Class C3 

reads as follows: 

“Class C3.  Dwellinghouses  

Use as a dwellinghouse (whether or not as a sole or main residence) by:  

a) a single person or by people to be regarded as forming a single household;  

b) not more than six residents living together as a single household where care is 

provided for residents; or  

c) not more than six residents living together as a single household where no care is 

provided to residents (other than a use within Class C4).” 

4.5 The Use Class Order thus differentiates between dwellinghouses where residents live together as 

a single household and small houses in multiple occupation (which are not included in the new 
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Class C4), but class C3 specifically includes separate reference to a household of 6 or fewer 

people where care is provided for residents (Class 3(b)).  Whilst the Order identifies three 

different types of dwellinghouse uses, it should be noted that the subdivisions remain within the 

overall Class C3.  Consequently, permission is not required for a change between any of the 

subdivisions of the Class. 

4.6 Class C2: Residential Institutions remains unchanged by the 2010 amendment and reads: 

“Use for the provision of residential accommodation and care to people in need of 

care (other than within Class C3 (dwellinghouses)).  Use as a hospital or nursing home.  

Use as a residential school, college or training centre.” 
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5. Planning considerations 

5.1 Attached at appendices EP4 and EP5 are the following relevant documents: 

• Barrister’s opinion prepared by Mr J Barrett of Kings Chambers, Manchester (EP4); and 
• Case law: North Devon District Council and the First Secretary of State (Queens Bench 

Division, 30th January 2003) – [2003] J.P.L. 1191. 

5.2 The North Devon case and counsel’s opinion provide very useful indicators for determination of 

this application.  In addition, the specific circumstances of this case are a primary 

consideration. 

5.3 In terms of the assessment of whether the premises could properly be regarded as a 

dwellinghouse, the physical condition of the premises accords with the characteristics outlined 

in paragraphs 24 and 25 of Circular 02/2010.  Indeed the property has been used as a single 

family dwellinghouse for many years.  It is not proposed to make any significant changes to the 

physical condition of the premises and it would retain all the elements for day-to-day private 

domestic existence when used as a children’s care home.  Therefore, in terms of its physical 

condition, the premises would retain all the characteristics of a dwellinghouse. 

5.4 It is clear from paragraph 25 of the Circular that the classification of particular premises as Class 

C3 includes the manner of its use as well as its physical condition.  In terms of occupation of a 

dwellinghouse (Class C3(a)), such a household may comprise adults and children living 

together with the children being cared for by either their parents or foster parents and possibly 

a nanny, governess or au-pair. 

5.5 In the case of Shangri-La, the children would be resident in the dwellinghouse and would 

require all the facilities for day-to-day living. However, their carers would not be part of their 

family and would not be resident at the premises.  We acknowledge, as determined in North 

Devon, that since only children would be resident at the property, they would not constitute a 

“household”.   A property must be occupied by a single household for it to be classified as C3.  

We therefore acknowledge that the proposed use is not C3 (dwellinghouses), but falls within 

Class C2 (residential institutions). 

5.6 The outcome of North Devon, however, is that despite there being change of use between 

Class C3 and C2; that change was not material and planning permission was therefore not 

required.  Mr Justice Collins made it clear that his judgment was based on the individual facts of 
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the case and that whether or not a change is material is a matter of fact and degree.  

Therefore, in respect of Shangri-La, it must be determined whether the change of use from a 

single family dwelling to the small children’s care home proposed would be a material change, 

based on the facts of the specific case. 

5.7 The existing large detached dwelling is capable of accommodating a large extended family; 

up to 6 adult house-sharers living as a single household in accordance with Class C3; or perhaps 

a family of two adults and 4 or more children.  It has 6 bedrooms and generous living 

accommodation so this level of occupancy is a realistic expectation.  As with many modern 

households, if it was an all adult household, it could be expected that many, if not all house-

sharers could have their own private car, and use it on a daily basis for commuting, shopping, 

social and other journeys.  If a family with children were resident it would not be unusual for the 

property to contain two or 3 private cars, which again could be used on a daily basis for the 

above mentioned journeys as well as for the school run.  Such a household would be likely to 

generate a number of such trips each day. 

5.8 We have mentioned that the physical condition of the premises would remain consistent with a 

dwellinghouse.  With four resident children and 2 staff on site at any one time, the occupancy 

of the home would not be materially different to what could be anticipated with a Class C3 

use.  The difference would have no material planning impacts. 

5.9 The level of care in the home would be supervisory in nature and it would not be a secure unit.  

The children would be long-term residents, and Shangri-La would be their home.  They would 

develop social attachments to each other, to their care staff and within the local community.  

Upon maturity the children would be expected to go on to lead independent adult lives. 

5.10 The vehicular movements that are necessary for shift changes, to take four children to and from 

school and for other errands are little different to what would be expected with a Class C3 

dwelling.  Children would usually be transported to and from school by carers. 

5.11 The manner of the use of the dwelling would not be materially different in planning terms to its 

use by a single household and therefore it must be concluded that no material change of use 

would occur.   
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5.12 The applicant recently requested the opinion of the Vale of Glamorgan Council as to whether 

planning permission would be required for an identical application for a property on Gladstone 

Road in Barry.  An informal written response was received on 1 April 2014 (Ref: 

P/DC/SJT/2014/00049/PD).  This response confirmed that if the number of people residing at the 

property does not exceed 6 (including children and employees), the proposed use would not 

require planning permission: 

“Your letter states that the number of people residing at the property at any 
one time will not exceed 6 which includes children and employees, I am 
therefore of the view that such a use being operated from the dwelling would 
have little or no impact on the character of the dwelling house or the 
residential area as a whole.  It therefore would appear, without prejudice, that 
there would be no material change in the character of the dwelling and such 
a limited level of use would be de minimis.  I am therefore of the view, based 
solely on the details set out in your email, that planning permission would not 
be required.” 

 
5.13 A copy of this written response is attached at appendix EP6. 

5.14 Following receipt of this advice, the Bettercare Keys applied for and received a positive 

certificate (ref: 2014/00409/LAW) confirming that the proposals would not result in a material 

change of use, and therefore planning permission was not required, was issued on the 11th June 

2014.  A copy of the decision is attached at Appendix EP7. 

5.15 The grant of a positive certificate for Gladstone Road acknowledged that a change of use 

from a C3 dwellinghouse to a care home for up to 4 children can be considered to not be a 

material change.  This application is very similar, if not identical to the Gladstone Road case.  

The proposed care home would contain a similar number of staff and children and would be 

operated in an identical way.  Both properties are also of a comparable size in relation to the 

number of bedrooms. 

5.16 We emphasise that it is not our position that there is no material difference between Class C3 

and Class C2 in a general sense.  Our position is very clearly that in this individual case, because 

of the specific characteristics of the proposed use, it would not be materially different than the 

current lawful use of the premises.  We draw comparison to the Gladstone Road case, as the 

characteristics of both of these cases are very similar, if not identical. 
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5.17 On the merits of this individual case, based on the significance of the change and resulting 

impact on the use of land and building, it should be concluded that no material change of use 

would take place, and therefore planning permission is not required. 

5.18 As stated above, we have searched the LPA’s historic planning application records and have 

been unable to find any historic planning applications.  We have therefore been unable to find 

any planning condition or other limitation that would prevent the use of the property as 

proposed in this application. 
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6. Summary and conclusions 

6.1 In accordance with Section 192 of the 1990 Act, and by virtue of case law presented in the 

North Devon case and the opinion submitted, the proposed use would not have any land use 

consequences that would lead to the conclusion that a material change of use would occur.  

Because there would be no material change of use, the proposed change from Class C3 to the 

specific use proposed (which falls within Class C2) would not be significant and planning 

permission would not be required.  The same conclusion was reached by the LPA in the virtually 

identical case at Gladstone Road (ref: 2014/00409/LAW). 

6.2 We conclude that in accordance with the said statutory framework, a certificate of lawfulness 

should be issued for the use of the property as proposed in this application. 
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7. Appendices 

EP1. Location plan 
EP2. Extracts from marketing particulars 
EP3. Council Tax Valuation List information for Shangri-La 
EP4. Barristers opinion prepared by Mr J Barrett of Kings Chambers, Manchester 
EP5. Case law: North Devon District Council and the First Secretary of State (Queens Bench 

Division, 30th January 2003) – [2003] J.P.L. 1191 
EP6. Informal advice letter received from the LPA in relation to Gladstone Road, Barry 
EP7. CLOPUD for Gladstone Road, Barry (ref: 2014/00409/LAW) 
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Deceptively Spacious

6 Bed - 3 Bath

Superb kitchen/living

Granny flat included

Countryside Views

Easy Access Cardiff

Deceptively spacious individual detached property enjoying wide ranging countryside views yet 
just a few minutes into the capital city.  Usefully flexible including granny flat and comprising six 
bedrooms, two bathrooms, two reception, galleried reception hall, superb kitchen/living, extra 
kitchen etc.

Shangri-La offers very flexible accommodation with the ground floor wing of bedroom, bathroom 
and second kitchen ideal for use as a granny flat or working from home office suite.  The location is a 
delight with a good size garden backing onto open fields enjoying wide ranging countryside views 
towards the woods above St Fagans.  This tiny hamlet is pleasantly rural and comprises a mix of 
mostly individual detached houses including an interesting Grade I listed medieval house. It is only a 
few minutes drive into Cardiff with its excellent facilities.  Equally close at hand is the village of 
Peterston Super Ely with excellent village facilities including Parish church, two village pubs, village 
shop, well regarded primary school which feeds both into Cowbridge Comprehensive and the 
Bishop of Llandaff, garage, village hall, playing fields etc.  

An ideal family house for someone wanting to live in the country but still be within easy reach of 
excellent local facilities and ideal for commuting to major centres particularly the capital city.

David Birt Estate Agents
71 High Street, 

Cowbridge,
Vale of Glamorgan.

CF71 7AF

Tel: 01446 775858

bd davidbirt
estateagents £479,950

www.davidbirtestateagents.co.uk

Shangri-La
ST. GEORGES SUPER ELY, CF5 6EW
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David Birt Estate Agents
71 High Street, 

Cowbridge,
Vale of Glamorgan.

CF71 7AF

Tel: 01446 775858
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ACCOMMODATION
GROUND FLOOR

ENTRANCE PORCH:  Double glazed storm doorway with glazed side screen and side window.  
Slate style tiled floor.  Feature stonework.  

RECEPTION HALL:  13'3”x 10'.  An impressive entrance approached via glazed inner doorway 
with matching side screen.  With the height almost rising to 17' and half turned staircase leading up 
to the galleried landing with decorative leaded window.  Light oak style laminate floor.  Feature 
brickwork.  

DRAWING ROOM:  23'3” x 13'.   A well proportioned principal reception room stretching the full 
depth of the house with double glazed picture windows enjoying views out to the front and double 
glazed french doors leading out to the rear terrace and garden enjoying delightful views out over the 
garden, countryside and towards the woodland of St Fagans.  Stone built decorative fireplace.  
Fitted carpet.

DINING ROOM:  13'3” x 10'.  Double glazed bow window enjoying views over the front garden.  

KITCHEN/BREAKFAST ROOM/LIVING ROOM: 23'6” x 13'9”.  Very much in the modern style of 
open plan kitchen/living/dining space creating the hub of the house with access directly off the 
reception hall and enjoying wide ranging views over the garden and countryside beyond.  Recently 
fitted with a quality Sigma 3 kitchen in traditional shaker style units finished in cream with soft close 
drawers and oak style work tops with tiled splashbacks.  Features include ceramic sink in white, built 
in oven finished in stainless steel and glass, built in fridge/freezer with decor panels, built under 
dishwasher with decor panel, four ring induction hob with stainless steel extractor set into glass 
curved canopy over.  Matching moveable island unit with lots of cupboard space under and 
overhangs either end to create breakfast bar and fitted with recessed power points.  Plenty of space 
for dining table and chairs, sitting area etc.  This attractive room is prettily finished with slate style 
floor tiles, walls partly  colour wash brick and painted boarded ceiling with spotlights.  

GRANNY FLAT/WORKING FROM HOME OFFICE SUITE

The remainder of the downstairs accommodation has been laid out in such a way that it could easily 
be used as a granny flat or working from home office suite.  A doorway from the kitchen leads to the 
rear hall which also has a doorway out to the garden which means that the flat/office accommodation 
can be fully self-contained if required.  Leading off this hall is a cloakroom, kitchen/utility room, 
bedroom and en-suite bathroom.  There is also incidentally a doorway through into the garage 
which could easily be made, subject to any necessary consents being obtained, into a sizeable 
living room/large additional office with its own front door completing the granny flat/office 
accommodation.  Alternatively, as described here, this further accommodation provides useful 
space be it bedroom or living space .

REAR HALL:  L shaped. Double glazed patio doors leading out to the rear terrace and garden 
enjoying delightful views.  Ceramic tiled floor.  Colour washed timber ceiling.

CLOAKROOM:  Low level wc suite in white.  Tiled floor.  Tiled walls.  Colour wash boarded ceiling.  
Glass brick wall.  

KITCHEN/UTILITY ROOM:  11'6” x 8'.  Newly fitted with a range of units with oak style wood 
surfaces.  Features include inset stainless steel single sink and drainer, glass hob with stainless 
steel  filter set into curved glass canopy over, built under glass fronted oven,  space and plumbing 
for washing machine.  Tiled floor.  Walls part tiled and part colour wash brick.  Worcester oil fired 
central heating boiler.  Opaque glazed window to side.  Integral doorway to garage.

Shangri-La
ST. GEORGES SUPER ELY, CF5 6EW
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BEDROOM 6/LIVING ROOM:  10'9”x10' plus entrance lobby.  Delightful countryside and garden views via the double glazed patio doors which lead out to the rear terrace.  
Ceramic tiled floor.  Timber clad pitched ceiling.  Walls part colour wash brick. 

BATHROOM 3:  9'3”x 7'.  Modern suite in white comprising low level wc, pedestal wash hand basin and contoured bath with painted wooden side panel with electric shower 
unit over bath.  Ceramic tiling to floor and walls.  Colour wash timber finish to ceiling with spotlights.  Window finished in glass block.

FIRST FLOOR

GALLERY LANDING:  14' x 13'3” including stairwell.   Country themed stained glass window.

MASTER SUITE BEDROOM 1:  12'3” x 12'3”.  Enjoying wide ranging views over the rear garden and countryside beyond.  Fitted carpet.  

MASTER SUITE BATHROOM 1:  Luxury modern suite in white comprising pedestal wash hand basin, low level wc and oversized shower enclosure with fully tiled walls and 
Bristan Colonial fixed head shower.  Opaque glazed window.  Colour wash timber ceiling with recessed spotlighting.  Tiled floor.

 BEDROOM 2:  13'x 10'9”.  Enjoying views to the front.  Fitted carpet.  

BEDROOM 3:  11' x 10'.  Front views.  Fitted carpet.  Access to roof storage space.  

BATHROOM 2:  9'9” x 9'.  Luxury white suite comprising vanity unit with concealed cistern, low level wc, inset wash hand basin with cupboards under.  Corner bath with hand 
shower.  Tiled shower cubicle with mixer controls.  Colour wash timber boarding to dado and ceramic tiling to walls.  Colour wash timber ceiling.  Spotlighting to ceiling.  
Airing cupboard. 

BEDROOM 4:  12'x 10'.  Delightful countryside views to the rear.  Fitted carpet.  Archway through to bedroom five allowing this to be used as a suite if required.

BEDROOM 5:  15'6” x 8'.  Lovely rear countryside views.  Pitched ceiling so restricted head room in parts.  Spot lighting to ceiling.

OUTSIDE

Wide grass verge to village road.  A stone wall to front with new wrought iron double gates leading to the good side courtyard parking area to the front laid to brick paviours. 
The front garden is laid principally to lawn with attractive established silver birch trees. ATTACHED GARAGE (18' x 11'9”) narrowing at either end.  Up and over doorway.  
Electric light and power.  Roof storage space.   Glass block window to side.  Internal doorway to kitchen two.   Wrought iron gate leading to pathway access to the rear of the 
house.  Outside lighting.  The principal garden is to the rear and mostly walled and fenced backing onto open fields with wide ranging rural views stretching towards the 
woodland of St Fagans.  The garden is principally lawned with borders and beds and featuring a productive apple tree (the owner lost count at 250 last Summer).  Brick 
paviour and paved pathways.  Range of terraces and sitting areas including decked terrace with access directly from the rear hall and bedroom 6, brick paviour terrace with 
feature balustrade adjoining raised bed with access from the drawing room and further paved terrace enjoying countryside views.    This is a good size rear garden and offers 
scope both for the enthusiastic gardener and for purchasers keen to have somewhere for children to play safely.   

SERVICES

Mains water and electricity.    Drainage to cesspit.  No gas.  Central heating by oil.  Quality carpeting with quality soft Cloud 9 Underlay.

DIRECTIONS 

St Georges Super Ely is a small hamlet and Shangri-La is in the middle of the hamlet with our board outside.  From Cardiff  At Culverhouse Cross take the road back towards 
the city centre and turn left at the traffic lights signposted St Fagans.  Turn left after the school and pass through the small community known as “The Drope” until you enter the 
village of St Georges Super Ely.  Shangri-La is on your right hand side.

  

  

THE PROPERTY MISDESCRIPTIONS ACT 1991

The Agent has not tested any apparatus, equipment, fixtures and fittings or services and so cannot verify that they are in working order or fit for the purpose. A
Buyer is advised to obtain verification from their Solicitor or Surveyor. References to the Tenure of a Property are based on information supplied by the Seller.
The Agent has not had sight of the title documents. A Buyer is advised to obtain verification from their Solicitor. Items shown in photographs are NOT included
unless specifically mentioned within the sales particulars. They may however be available by separate negotiation. Buyers must check the availability of any
property and make an appointment to view before embarking on any journey to see a property.

Shangri-La
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Last update on 23/11/2014 

Public services all in one place

Search the Council Tax valuation list

Council Tax band details

SHANGRI-LA, ST GEORGE'S-SUPER-ELY, CARDIFF, CF5 6EW

Local authority 
reference number 

Council Tax band Improvement indicator With effect
from 

Mixed use
property 

Court
code 

0104300600930 G 01/04/2005 No 
Do you think this Council Tax band is wrong?

Key to the table
Council Tax band -  this determines how much Council Tax you pay. 

Council Tax band

For Council Tax purposes, all properties have a Council Tax band (A-H in England, A-I in Wales). The band 
is based on the property's value on 1 April 1991 (for England) or 1 April 2003 (for Wales). 

Improvement indicator -  this shows that improvements have been made to the property that might 
result in the Council Tax band changing if a “relevant transaction” takes place, for example, if the property 
is sold. 

Mixed use property -  a property can have a domestic or mixed use - “yes” identifies a mixed use 
property. 

Court code -  a court code shows the Council Tax band has been reviewed by a Valuation Tribunal or the 
High Court. 

Court code

A property will have a court code if the Council Tax band has been changed (determination) or confirmed 
(confirmation) by a Valuation Tribunal or High Court. The codes are:
V - Valuation Tribunal determination
C - Valuation Tribunal confirmation
D - High Court determination
H - High Court confirmation
R - Valuation Tribunal re-determination following High Court referral
E - High Court consent order

Service provided by VOA: 
http://www.voa.gov.uk/

Published: 31/03/2011 

© VOA

Page 1 of 1Council Tax band details

28/11/2014http://www.voa.gov.uk/cti/BandDetail.asp?lcn=0
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Correspondence is welcomed in Welsh or English/Croesawir Gohebiaeth yn y Gymraeg neu yn Saesneg 
------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------ 

Robert Thomas, Director of Development Services/ Cyfarwyddwr Gwasanaethau Datblygu 

 
 
 
 
 
 
 
 
 

 
Adie Porter-Webster 
 
Response by email  
 

Dear Madam, 
 
Town and Country Planning Act, 1990 (as amended) 
Reference No. 2014/00049/PD 
Proposal: Children’s home 
Location: Gladstone Road, Barry 
 
I refer to your letter received on 20 March 2014 and note that you intend to 
use a residential dwelling as a small domestic children’s home, with shared 
communal areas. 
 
With regards to assessing whether planning permission is required for the 
operation of the above business from the private residence, the key test is 
whether the overall character of the dwelling will change as a result of the 
business being carried out and is assessed under the following broad 
criteria : 
 
i) Will your home no longer be used mainly as a private residence? 
 
ii) Will your business result in a marked rise in traffic or people calling? 
 
iii) Will your business involve any activities unusual in a residential 

area? 
 
(iv) Will your business disturb your neighbours at unreasonable hours or 

create other forms of nuisance such as noise or smells? 
 
Your letter states that the number of people residing at the property at any 
one time will not exceed 6 which includes children and employees, I am 
therefore of the view that such a use being operated from the dwelling 
would have little or no impact on the character of the dwelling house or the 
residential area as a whole. It therefore would appear, without prejudice, 
that there would be no material change in the character of the dwelling and 
such a limited level of use would be de minimis. I am therefore of the view, 
based solely on the details set out in your email, that planning permission 
would not be required .  
 

Date/Dyddiad: 
 

Ask for/Gofynwch am: 
 

Telephone/Rhif ffon: 
 

Fax/Ffacs: 
 

Your Ref/Eich Cyf: 
 

My Ref/Cyf: 

The Vale of Glamorgan Council 
Dock Office, Barry Docks,Barry  CF63 4RT 

Tel: (01446) 700111 

TCyngor Bro Morgannwg 
Swyddfa’r Doc, Dociau’r Barri, Y Barri CF63 4RT 

Ffôn: (01446) 700111 
 

www.valeofglamorgan.gov.uk 
 

e-mail/e-bost:  developmentcontrol@valeofglamorgan.gov.uk 
 

1 April 2014 
 
Mrs. Sara J. Thomas 
 
(01446) 704654 
 
(01446) 704847 

 

 
P/DC/SJT/2014/00049/PD 



Correspondence is welcomed in Welsh or English/Croesawir Gohebiaeth yn y Gymraeg neu yn Saesneg 
------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------ 

Robert Thomas, Director of Development Services/ Cyfarwyddwr Gwasanaethau Datblygu 

However, should the level of business activity at the dwelling increase, 
including an increase in children or employees exceeding 6 at any one time, 
the character of the house may alter sufficiently where it would no longer be 
considered as domestic.  
 
Therefore the Council reserve the right to reconsider the matter should it be 
necessary. You should therefore advise the Council of any such changes. 
 
Please note that the above comments are based solely on the information 
given in your letter and is an informal opinion,  which is not binding on the 
Council.  If you require a formal determination you may submit an 
application for a Certificate of Lawfulness under Section 192 of the Act.  
Forms and advice for such an application may be obtained from the above 
address, or by visiting www.valeofglamorgan.gov.uk. Alternatively, forms 
may be obtained by telephoning 01446 704656/704632. 
 
Should you have any further questions regarding the above, please contact 
Mrs. Sara J. Thomas on the above number. 
 
 
Yours faithfully, 
 
 
 
Mrs. Sara J. Thomas 
for Operational Manager Development & Building Control 
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 Application No.  2014/00409/LAW 
 
 

T H E   V A L E   O F   G L A M O R G A N   C O U N C I L 
 

Town and Country Planning Act 1990, Sections 191 and 192 (as amended)  
Planning and Compulsory Purchase Act 2004 

 
The Town and Country Planning (Development Management Procedure) (Wales) 

Order 2012 
 

C E R T I F I C A T E   O F   L A W F U L   U S E   O R   D E V E L O P M E N T 
 
Agent: 
Emery Planning Partnership Ltd, 
2-4, South Park Court, 
Hobson Street, 
Macclesfield, 
SK11 8BS 

Applicant: 
Bettercare Keys Ltd 

 
Address or location: 277, Gladstone Road, Barry 
 
The Vale of Glamorgan Council hereby certify that on 17 April 2014 the use 
specified in the Schedule below in respect of the land shown edged red on the 
plan attached to this certificate would have been lawful within the meaning of 
Section 192 of the Town and Country Planning Act 1990 (as amended) for the 
following reason(s): 
 
1. In this case, it is considered that the proposal falls within the Town and 

Country Planning (Use Classes) Order 1987, Class C3 (b), and therefore a 
change of use will not occur at the property. The proposal therefore falls 
under 'permitted development' as defined within the Town and Country 
Planning (General Permitted Development) Order 1995 (as amended). 
Therefore a Lawful Development Certificate shall be issued, and planning 
permission is not required. 

 
SCHEDULE 
 
The proposed use as a residential care home falls within the Town and Country 
Planning (Use Classes) Order 1987, Class C3 (b), which is the current use of the 
property, and therefore a change of use will not occur.  The proposal therefore 
falls under ‘permitted development’ as defined within the Town and Country 
Planning (General Permitted Development) Order 1995 (as amended).  Therefore 
a Lawful Development Certificate shall be issued, and planning permission is not 
required. 
 
Dated:  11 June 2014 

  
Director of Development Services 
 



 Application No.  2014/00409/LAW 
 
 
 
NOTES: 
 
1. This certificate is issued solely for the purpose of Section 192 of the Town 

and Country Planning Act 1990 (as amended). 
 
2. It certifies that the use specified in the First Schedule taking place on the 

land as shown on the plan attached to the certificate would have been 
lawful on the specified date and, thus, would not have been liable to 
enforcement action under Section 172 of the 1990 Act on that date. 

 
3. This certificate applies only to the extent of the use described in the 

Schedule and to the land shown on the plan attached to the Certificate.  
Any use which may be materially different from that described or which 
relates to other land may render the owner or occupier(s) liable to 
enforcement action. 

 
4. The effect of the certificate is also qualified by the proviso in Section 192 

(4) of the 1990 Act, as amended, which states that the lawfulness of a 
described use or operation is only conclusively presumed where there has 
been no material change, before the use is instituted or the operations 
begun, in any of the matters relevant to determining such lawfulness.  For 
example, such a material change of use may be any direction under Article 
4 of the Town and Country Planning (General Permitted Development) 
Order 1995 removing "permitted development" rights on which the 
proposal relied for its lawfulness; a statutory amendment to the "permitted 
development" rights on which the proposal relied for its lawfulness, or 
revocation of the planning permission on which the proposal relied for its 
lawfulness.  However, providing that the circumstances and the statutory 
provisions remain unchanged between the application date specified in the 
Lawful Development Certificate and the date the proposed use is instituted 
or the operations are begun, the change of use or the operations would be 
lawful, and may be lawfully completed, as the case may be. 

 
 






