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243, Holton Road, Barry
Amendment to application 2014/00300/FUL regarding amendments to front elevation

SITE AND CONTEXT

The application site is No. 243 Holton Road, which is a vacant A1 retail property, located within the district retail centre of upper Holton Road.  The site lies within a mixed commercial/residential context, which comprises A1, A2 and A3 units and a number of formerly commercial properties that have been converted to residential.

DESCRIPTION OF DEVELOPMENT

The application proposes a non-materials amendment (NMA) to planning permission 2014/00300/FUL. That permission was for the “conversion of existing shop with living accommodation to rear and over into two flats”.

The proposed NMA comprises alterations to the front elevation, consisting of the ground floor window being moved to the side, so that it does not directly align with the first floor window.  The plans below show the approved elevation and the elevation now proposed:
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Now proposed:
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In addition, the composition of the first floor opening is changed and the plinth and the bottom of the shopfront would be raised render rather than brickwork.

PLANNING HISTORY

2014/00300/FUL : 243, Holton Road, Barry - Conversion of existing shop with living accommodation to rear and over into two flats  - Approved

1989/01078/FUL : 243, Holton Road, Barry - Hot Meal Take Away  - Refused 

1984/00725/FUL : Ground floor, 243, Holton Road, Barry - Snack bar, including one pool table and one arm bandit  - Approved 

CONSULTATIONS

None

REPRESENTATIONS

None. It should be noted that the Welsh Government document Planning Guidance: Approving Non-material Amendments to an Existing Planning Permission states the following.

As an application made under Section 96A of the TCPA 1990 is not an application for planning permission, the existing DMPWO provisions that relate to statutory consultation and publicity do not apply. Therefore local planning authorities have discretion in whether and how they choose to inform other interested parties or seek their views.

Given that the changes sought will be non-material in nature, it is not expected that consultation or publicity will be necessary in the majority of cases.

REPORT

Planning Policies and Guidance

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

STRATEGIC POLICY 9 - RETAILING

ENV27    
- DESIGN OF NEW DEVELOPMENTS.

ENV29    
- PROTECTION OF ENVIRONMENTAL QUALITY.

HOUS8
- RESIDENTIAL DEVELOPMENT CRITERIA

Planning Policy Wales (Edition 6, 2014) advises that where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. It is for the decision-maker to determine whether policies in the adopted Development Plan are out of date or have been superseded by other material considerations and this should be done in light of the presumption in favour of sustainable development.

In this case, the relevant material considerations are considered to be as follows:

National Planning Policy 

Planning Policy Wales (Edition 6, 2014)

Technical Advice Notes 

12- Design

Supplementary Planning Guidance

Amenity Standards

Upper Holton Road Development Guidelines.

Issues

The principal issue to consider is whether the changes proposed to the development approved by planning application 2013/00912/FUL as so minor in nature that they can be considered as ‘non-material amendments’ to that planning permission.

The Welsh Government Guidance Approving Non-material Amendments to an Existing Planning Permission states the following:

In deciding whether or not a proposed change is non-material, consideration should be given to the effect of the change, together with any previous changes made to the original planning permission. When assessing and determining whether or not a proposed change would qualify as a non material amendment, local planning authorities may wish to consider the following tests:

(a)(i) is the scale of the proposed change great enough to cause an impact different to that caused by the original approved development scheme; and,

(a)(ii) would the proposed change result in a detrimental impact either visually or in terms of local amenity?

(b) would the interests of any third party or body be disadvantaged in planning terms; or,

(c) would the proposed change conflict with national or development plan policies?

(a) (i) The changes would result in the ground floor window not being aligned with the first floor window, a change to the composition of the first floor window and a raised render plinth at the bottom of the shop front as opposed to a brickwork plinth.

While the window would not align, ti would be central within the ground floor frontage and the detailing around the window, along with the plinth, would break up the overall area of render such that it would give sufficient visual relief. While it would be optimum for the window to align, it is considered that the window has not moved significantly and on balance, the change can be regarded as non material. Similarly, it is considered that the first floor changes have eroded the quality of the frontage to a degree, however, this is not considered to be a significant degree, such that the change can also on balance be regarded as non material.

(a) (ii) For the reasons above, it is considered that the proposal would not result in a detrimental impact to local amenity. 

(b) For the reasons given above, therefore, it is also considered that the interests of any third party would not be disadvantaged in planning terms.

(c) The development would continue to comply with the local and national policies listed above.

CONCLUSION

The decision to approve the proposed non materials amendments has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, Section 96A of the Town and Country Planning Act 1990 (TCPA 1990) and The Town and Country Planning (Development Management Procedure) (Wales) Order 2012.

RECOMMENDATION
1.
(a) The proposed amendments to the frontage would not cause an impact different to that caused by the original approved development scheme.


(b) The proposed amendments to the frontage  would not result in a detrimental impact visually or in terms of local amenity.


(c)The interests of any third party or body would not be disadvantaged in planning terms; and


(d) The proposed amendments to the frontage would not conflict with national or development plan policies.

Furthermore, Condition 2 of planning permission 2014/00300/FUL shall therefore be amended to read as follows:

This consent shall only relate to the plans reference 784/PA/04B and 784/PA/05B received on 5 December 2014 and the development shall be carried out strictly in accordance with these details.

Reason:

To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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