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Received on 19 November 2014

Mr. Roger Thomas, The Bungalow, Millands Park, Llanmaes, Vale of Glamorgan, CF61 2XY

Anderson & Associates, 39, High Street, Cowbridge, Vale of Glamorgan., CF71 7AE

Land adjacent to Millands Park, Llanmaes
Provision of five licensed affordable mobile homes, including parking and landscaping 

SITE AND CONTEXT

The application relates to land north of ‘Millands Mobile Home Caravan Park’, a residential caravan park comprising of 30 static homes which are permanently sited at the park, south-east of Llanmaes. The site falls outside of the defined settlement boundary, and therefore is considered to be within open countryside. 
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DESCRIPTION OF DEVELOPMENT

The application seeks planning permission for the provision of 5 mobile homes for permanent full-time residential occupancy, including parking and amenity space. The site measures approximately 0.3Ha (0.68acres). 
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The agent has not submitted elevations of individual mobile homes, but has indicated on the application forms that the buildings will match those existing at the park.

PLANNING HISTORY

2013/00980/FUL : Millands Park, Llanmaes, Llantwit Major - Planning application for an agricultural building  - Approved 05/12/2013 

2005/01203/FUL : Millands Caravan Park, Llanmaes - Minor amendment to northern boundary  - Approved 22/09/2005 
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The minor extension to the site boundary was approved as it was considered that the extension would not result in the extension of the caravan park. 
2004/00110/FUL : Millands Mobile Home Park, Llanmaes - Change of use from agriculture to mobile home park  - Refused 4 June 2004. 

The proposed area subject to this refusal was the same area outlined in this application.  
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Reasons for refusal: 

1. The proposal relates to the extension and encroachment of an existing caravan park, which is in permanent full time residential occupation, onto land classified as being countryside. The proposal would therefore relate to the provision of permanently sited chalet style residential accommodation which would not relate to or support the provision or expansion of an existing tourist facility. The proposal is therefore considered contrary to Policy LT13 of the adopted South Glamorgan Structure Plan Alteration No. 1 (1989) and Policy TOUR4 of the Vale of Glamorgan Unitary Development Plan Deposit Draft 1998 (as amended 2003). 

2.  The proposal is considered to be tantamount to new residential development in the countryside, where such proposals are considered to represent an unacceptable form of development. In the absence of any agricultural or other justification, the extension of the residential caravan park into the countryside would cause harm to the amenities of the locality and therefore be contrary to the aims and objectives of Policies EV3 and H10 of the approved South Glamorgan Structure Plan (Proposals for Alteration No. 1) 1989 and Policies HOUS3 and ENV1 of the Vale of Glamorgan Unitary Development Plan Deposit Draft 1998 (as amended 2003). 

APP/Z6950/A/04/1163946 

The application was appealed, and the Welsh Inspector dismissed the appeal for the following reasons:

· “I consider that the proposal would materially harm the aims of planning policies in relation to new residential development in the countryside. I regard that as a sufficient reason in itself for rejecting this appeal.”

· “A public footpath runs across fields to the north and any mobile homes sited on the land would not only be readily visible from that footpath but would also erode the openness of the area when viewed from the path…I consider that the additional mobile homes would materially harm the rural character and appearance of the area, and that harm could not be overcome by the imposition of planning conditions”. 

CONSULTATIONS

Llanmaes Community Council were consulted. Comments received stated:

1)
The Community Council contends that although original planning permission in 1978 was for 35 units, the fact that only 30 were built on the site which were bigger and occupied additional land, was the decision of the owners.  The 35 unit permission was based on the size and practicalities of the area that was the subject of the original planning application.  It is illogical to accept that the further 5 mobile homes being built on a site different to the original application in any way relates to the original permission.

2)
The Community Council strongly object to any development which changes the use of agricultural land for residential purposes.  The encroachment on to this land cannot be considered an exception extension site.

3)
Although the application states it is for ‘affordable homes’ the site rules restricts residency to those over 45 years.  This development will not assist the majority of residents seeking affordable housing due to its size and age restrictions.  

4)
This development would put additional pressure on the existing utilities on the site and within the area.  No provision has been made for the extra burden on the site cesspit.  The water pressure in the village as a whole is poor and the development of this site could have an effect on other properties in the village.

Local ward members were consulted. To date, no comments have been received. 

Environmental Health were consulted. To date, no comments have been received. 

The Council’s Highways and Engineering department were consulted. Comments received stated that no information has been submitted regarding the drainage strategy. The department recommended a condition to be placed upon any approval. See details on file for full correspondence. 

Glamorgan Gwent Archaeological Trust were consulted. Comments received stated that as archaeological work has recently been completed in the area, and due to the lack of new information resulting from this work, it would be onerous to ask for further archaeological work to be requested. No objection to the positive determination of the current application. Should any unexpected archaeological resource be encountered during the ground works for this development, contact the Trust for further advice. 

Welsh Water were consulted. To date, no comments have been received. 

The Council’s Housing Services were consulted. Comments received stated that there has been no correspondence with this department prior to the submission of the application. 

REPRESENTATIONS

The neighbouring properties were consulted on 25 November 2014. A site notice was also displayed on 26 November 2014. To date, no comments have been received. 

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Strategic Policies:

· POLICY 3 - HOUSING

· POLICY 7 – TRANSPORTATION NETWORK IMPROVEMENT

· POLICY 8 – TRANSPORTATION

Policy:
· POLICY ENV 1 – DEVELOPMENT IN THE COUNTRYSIDE 

· POLICY ENV2 – AGRICULTURAL LAND

· POLICY ENV 10 - CONSERVATION OF THE COUNTRYSIDE

· POLICY ENV 27 – DESIGN OF NEW DEVELOPMENTS

· POLICY HOUS 1 - RESIDENTIAL ALLOCATIONS

· POLICY HOUS 2 - ADDITIONAL RESIDENTIAL DEVELOPMENT

· POLICY HOUS 3 - DWELLINGS IN THE COUNTRYSIDE

· POLICY HOUS 8 - RESIDENTIAL DEVELOPMENT CRITERIA – POLICY HOUS 2 SETTLEMENTS

· POLICY HOUS 13 - EXCEPTION SITES FOR AFFORDABLE HOUSING IN THE RURAL VALE

· POLICY TRAN 10 – PARKING

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

Chapter 4 of PPW deals with planning for sustainability – the chapter aims to achieve sustainable development in Wales, and section 4.7 is particular relevant. 

4.4.3 Planning policies, decisions and proposals should:

• Contribute to the protection and improvement of the environment, so as to improve the quality of life, and protect local and global ecosystems. In particular, planning should seek to ensure that development does not produce irreversible harmful effects on the natural environment and support measures that allow the natural heritage to adapt to the effects of climate change. The conservation and enhancement of statutorily designated areas and of the countryside and undeveloped coast; the conservation of biodiversity, habitats, and landscapes; the conservation of the best and most versatile agricultural land; and enhancement of the urban environment all need to be promoted.

4.6.4 The countryside is a dynamic and multi-purpose resource. In line with sustainability principles, it must be conserved and, where possible, enhanced for the sake of its ecological, geological, physiographic, historical,  archaeological and agricultural value and for its landscape and natural resources, balancing the need to conserve these attributes against the economic, social and recreational needs of local communities and visitors.

4.7.8 Development in the countryside should be located within and adjoining those settlements where it can be best be accommodated in terms of infrastructure, access and habitat and landscape conservation. Infilling or minor extensions to existing settlements may be acceptable, in particular where it meets a local need for affordable housing, but new building in the open countryside away from existing settlements or areas allocated for development in development plans must continue to be strictly controlled. All new development should respect the character of the surrounding area and should be of appropriate scale and design.

Chapter 9 of PPW is of relevance in terms of the advice it provides regarding new housing.

9.2.20 Residential mobile homes can make a contribution to overall housing provision and have a part to play in providing low cost accommodation for small households. Local planning authorities should consult the park homes industry about the provision of appropriate sites.

9.2.22 In planning for housing in rural areas it is important to recognise that development in the countryside should embody sustainability principles, benefiting the rural economy and local communities while maintaining and enhancing the environment. There should be a choice of housing, recognising the housing needs of all, including those in need of affordable or special needs provision. In order to safeguard the character and appearance of the countryside, to reduce the need to travel by car and to economise on the provision of services, new houses in the countryside, away from existing settlements recognised in development plans or from other areas allocated for development, must be strictly controlled. Many parts of the countryside have isolated groups of dwellings. Sensitive filling in of small gaps, or minor extensions to such groups, in particular for affordable housing to meet local need, may be acceptable, but much depends upon the character of the surroundings, the pattern of development in the area and the accessibility to main towns and villages. 
9.3.2 Sensitive infilling of small gaps within small groups of houses, or minor extensions to groups, in particular for affordable housing to meet local need, may be acceptable, though much will depend upon the character of the surroundings and the number of such groups in the area. Significant incremental expansion of housing in rural settlements and small towns should be avoided where this is likely to result in unacceptable expansion of travel demand to urban centres and where travel needs are unlikely to be well served by public transport. Residential development in the vicinity of existing industrial uses should be restricted if the presence of houses is likely to lead residents to try to curtail the industrial use.
9.3.6 New house building and other new development in the open countryside, away from established settlements, should be strictly controlled. The fact that a single house on a particular site would be unobtrusive is not, by itself, a good argument in favour of permission; such permissions could be granted too often, to the overall detriment of the character of an area. Isolated new houses in the open countryside require special justification, for example where they are essential to enable rural enterprise workers to live at or close to their place of work in the absence of nearby accommodation. 
Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 2 – Planning and Affordable Housing (2006)

· Technical Advice Note 6 – Planning for Sustainable Rural Communities 

· Technical Advice Note 12 – Design (2014)

5.8.2 Design is relevant to rural settlements, urban fringe, steep sided valleys, mountain top plateaus and broad agricultural areas vary significantly. Policies and guidance should take account of the need to steer activity to avoid negative impact on distinctive rural landscapes and the best agricultural land and to conserve and enhance diversity of species and habitats.

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  The following SPG are of relevance:

· Amenity standards 

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013.  The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8th November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1st May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April / May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales (edition 7 July, 2014) is noted.  It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see section 4.2).’
The guidance provided in Paragraph 4.2 of PPW is noted above.  In addition to this, the background evidence to the Deposit Local Development Plan that is relevant to the consideration of this application is as follows:

· Sustainable Settlements Appraisal Review (2013) 

Other Considerations

· Agricultural Land Classification South Glamorgan (1986)

Issues

The main issues to consider in the assessment of this application relate to whether the proposal is acceptable in principle, and whether the proposal will have an adverse impact upon the rural character of the countryside. 

Principle of the Development

The application site lies outside of any settlement boundary; therefore, the proposal constitutes new development in the countryside. ENV1 ‘Development in the Countryside’ seeks to restrict inappropriate development in the countryside, however recognises that there are forms of development which may be permitted, such as development which is essential for agricultural or forestry, or for the purposes of affordable housing. UDP policy HOUS3 ‘Dwellings in the Countryside’ also seeks to protect the undeveloped and attractive appearance of the countryside, from new residential development outside of settlement boundaries.

No justification has been submitted with the application in terms of agriculture and forestry. The description that has been submitted with the application describes the proposed development as “affordable mobile homes”, and the Design and Access Statement refers to the site as being an exception site. 

Affordable housing is defined within Technical Advice Note 2 (TAN): Planning and Affordable Housing, section 5 as:

“Housing where there are secure mechanisms in place to ensure that it is accessible to those who cannot afford market housing, both on first occupation and for subsequent occupiers.” 

Affordable housing includes social rented housing or intermediate housing as defined in paragraph 5.2 of this section: 

· Social rented housing is that provided by local authorities and registered social landlords. 

· Intermediate housing is that where prices or rents are above those of social rent but below market housing prices or rents.

Paragraph 5.3 within this TAN advises that all other types of housing are referred to as “market housing” - that is private housing for sale or rent where the price is set in the open market and their occupation is not subject to control by the local planning authority.

Planning Policy Wales also refers to mobile homes in paragraph 9.2.20, advising that they can “make a contribution to overall housing provision and have a part to play in providing low cost accommodation for small households”. 

However, there has been no evidence or justification submitted to the Local Authority to suggest that there are secure mechanisms in place for the homes to fall under the “affordable” criteria. Consequently, the proposed units cannot be considered as affordable in policy terms and therefore the proposal is contrary to ENV1 and HOUS3 of the UDP, representing an unjustified and form of residential development, at this location in the countryside. 

Notwithstanding the above, local policy HOUS13 ‘Exception Sites for Affordable Housing in the Rural Vale’, and advice contained within TAN2 paragraph 10.13, state that exception sites for affordable housing will only be permitted if the proposed site is within or adjoining an existing settlement boundary. While the existing caravan park is historic, it does not constitute a defined settlement as defined within the UDP. The site is located over 500metres from the settlement boundary of Llanmaes and is clearly detached by surrounding fields. Consequently, regardless of whether the site comprises of affordable housing or not, it is considered that the proposal is contrary to policy and unacceptable in principle, given its separation from any defined settlement boundary. 

As the proposal is not for a tourism facility, TOUR4 is irrelevant to the assessment of this application, and the proposal does not benefit from this criteria. 

It is noted that the Appeal Inspector in 2005 when considering the same site for 5 units also considered that the affordable housing argument, however considered that the proposal would materially harm the aims of planning policies in relation to new residential development in the countryside. The stance still stands. 

Agricultural Land

The proposed site is agricultural land and it appears to be still used for farming. In 2013, the applicant submitted an application for an additional agricultural building, with an agricultural justification, advising that this land is used for the grazing of sheep. When visiting the site in July 2013, sheep were grazing on this field. 

Local policy ENV2 ‘Agricultural Land’ and Planning Policy Wales, Chapter 4 ‘Planning for Sustainability’, paragraph 4.10 seeks to protect the best and most versatile (Grades 1, 2 and 3A) agricultural land from irreversible development. 

The Council’s records (survey in 1986) indicate that the site is defined as Grade 2 Agricultural Land; consequently, the proposed development would be encroaching upon valuable agricultural land, and therefore the proposal is contrary to policy. The applicant has failed to demonstrate if there has been any change and there is no evidence to suggest that the quality has deteriorated. 

Sustainability

Strategic Policy 2 seeks to encourage sustainable practices, and criterion (ii) permits proposals which are located to minimise the need to travel, especially by car. 

In terms of sustainability, the village of Llanmaes is located over 700metres. Llanmaes scored relatively low within the Sustainable Settlement Background Document, and whilst it has some facilities such as a post box and a church, it is isolated and does not have good access to public transport services, schools or employment opportunities. 

One of the key objectives of Planning Policy Wales Chapter 4 is to locate developments so as to minimise the demand for travel, especially by private car (paragraph 4.4.3 and section 4.7). The proposed site is outside of the core of the village of Llanmaes, and therefore falls even further away from any form of settlement, thus it is likely that there will be a high reliance on the private car to access basic amenities.  The proposal is thus considered to be unsustainable and unsuitable for further residential development.

The proposal therefore does not comply with Strategic Policy 2, Local Policies ENV1, HOUS2, and HOUS3 of the Vale of Glamorgan Unitary Development Plan, and Chapter 4 within Planning Policy Wales, and it is considered to be a wholly inappropriate development within the open-countryside, which is unsustainable by virtue of its location.

Visual Impact

The Vale of Glamorgan is an area of particularly rich and diverse countryside, and the UDP seeks to protect and conserve it from inappropriate development. 

As indicated by the Inspector in the Appeal decision, there are views available of the site subject to this application is visible from the public footpath to the north.  The Appeal Inspector considered that any development on the site “would erode the openness of the area” from wider perspectives. 

UDP Strategic Policy 1 seeks to protect the distinctive rural character of the Vale of Glamorgan. ENV27 seeks to minimise any detrimental impact upon the local character of open spaces and any impact upon adjacent areas associated with that development. In addition, Planning Policy Wales section 4.4.3 seeks to ensure that development does not produce irreversible harmful effects on the natural environment. 

The field subject to this application acts as a green buffer between the existing historic caravan park and the wider countryside to the north. The proposal would extend the existing residential caravan park, protruding further into the open countryside, allowing for closer views of the Park from the public footpath to the north. Consequently, it is considered that the development would be an insensitive and detrimental addition to the open countryside, which would encroach and materially harm the rural character and appearance of the area. The proposal would have an irreversible impact upon the countryside, and further erode its openness.

Overall, the proposal is contrary to UDP policy ENV27 ‘Design of New Developments’, and Chapter 4 in Planning Policy Wales. 

Impact upon Neighbouring Properties

The proposed development would be single storey in height, and there would be a minimum of 6metres between the mobile homes. This distance between the homes is typical of those associated with caravan parks, and it is considered that it would not be detrimental to the amenities of residents. 

Parking

The plans indicate that each home will be served by 1 car parking space. This is considered suffice to serve the development. 

CONCLUSION

The decision to refuse planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
RECOMMENDATION

REFUSE (W.R.)

1.
By reason of its siting and rural context, it's location outside of a strongly defined settlement within the open countryside, and the absence of an agricultural/forestry/rural enterprise justification, the proposal represents a visually harmful and unjustified form of development in the countryside, which would detract from the sites rural appearance, and the wider character of the surrounding countryside. The development is therefore contrary to Policies ENV1 - Development in the Countryside, ENV10 - Conservation of the Countryside,  ENV27 - Design of New Developments, HOUS3 - Dwellings in the Countryside, and Strategic Policies 1 & 2-The Environment of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011; Supplementary Planning Guidance on Sustainable Development, Amenity Standards and Design in the Landscape; and national guidance contained in Planning Policy Wales, TAN6-Planning for Sustainable Communities and TAN12-Design.

2.
By virtue of its position a significant distance outside of any defined settlement the absence of a footway linking the site to any settlement and the unlit and winding nature of the roads, the site is considered to be in an unsustainable and unsuitable location where the new dwellings would be remote from day to day amenities/services and occupiers would be over-reliant on the private car. The proposal is consequently contrary to strategic Policies 2 and 8, and Policy ENV27 - Design of New Developments of the Vale of Glamorgan Unitary Development Plan 1996-2011, the advice contained within Planning Policy Wales and the Council's Supplementary Planning Guidance on Sustainable Development.

3.
In the opinion of the Local Planning Authority it is considered that the proposal represents an unsustainable and unjustified form of urban development in this countryside location that would result in the permanent loss of good quality agricultural land, contrary to Policies ENV1 - Development in the Countryside; ENV2 - Agricultural Land; Strategic Policies 1 and 2-The Environment of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011; and national guidance contained in Planning Policy Wales, Chapter 4 ‘Planning for Sustainability’, paragraph 4.10, and Technical Advice Note 6.
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