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Mr. A. Dalton, St. Brides Limited, The Old Coach House, 32, Glanogwr Road, Bridgend, CF31 3PF

Mr. Darren Worthing, C. W. Architects Ltd., 8, Grosvenor House, Park Grove, Cardiff, CF10 3BN

Land adjacent to Vale Forge, North Road, Cowbridge 
To remove Conditions 2, 3 and 4 of Application 2013/01247/FUL being the conditions relating to Code of Sustainable Homes

SITE AND CONTEXT

The site is a rectangular area of undeveloped land within Cowbridge and its ‘Settlement Boundary’.  North Road is to the south, with the High Street of Cowbridge beyond.  There is an existing access off North Road, with a splayed wall and gate.  The car park for the Bear Hotel is to the west, with the Vale Forge commercial complex to the east. To the north is the recently built Cowbridge Medical Centre, which is adjacent to the Leisure Centre. 
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The site is currently overgrown, though without any significant trees or hedgerows.  The site is not within the flood risk areas of Cowbridge, although it is within the designated Cowbridge Conservation Area.

DESCRIPTION OF DEVELOPMENT

This is a ‘Non material amendment’ application, which seeks to remove condition No.’s 2, 3 and 4 of planning permission ref. 2013/01247/FUL for the construction of 5 No. residential units, approved on 14 October 2014.

The conditions to be removed are as follows:

2.
Each new dwelling hereby permitted shall be constructed to achieve a minimum Code for Sustainable Homes Level 3 and achieve a minimum of 1 credit under category 'Ene1 - Dwelling Emission Rate' in accordance with the requirements of Code for Sustainable Homes: Technical Guide November 2010. The development shall be carried out entirely in accordance with the approved assessment and certification.


Reason:

To ensure the development attains the sustainable building standards required by Planning Policy Wales and TAN22 - Planning for Sustainable Buildings.

3.
Construction of any dwelling hereby permitted shall not begin until an 'Interim Certificate' has been submitted to the Local Planning Authority, certifying that a minimum Code for Sustainable Homes Level 3 and a minimum of 1 credit under 'Ene1 - Dwelling Emission Rate', has been achieved for that individual dwelling or house type in accordance with the requirements of the Code for Sustainable Homes: Technical Guide November 2010. 


Reason:

To ensure the development attains the sustainable building standards required by Planning Policy Wales and TAN22 - Planning for Sustainable Buildings.

4.
Prior to the occupation of the individual dwelling hereby permitted, a Code for Sustainable Homes 'Final Certificate' shall be submitted to the Local Planning Authority certifying that a minimum Code for Sustainable Homes Level 3 and a minimum of 1 credit under 'Ene1 - Dwelling Emission Rate', has been achieved for that dwelling in accordance with the requirements of the Code for Sustainable Homes: Technical Guide November 2010. 


Reason:

To ensure the completed development attains the sustainable building standards required by Planning Policy Wales and TAN22 - Planning for Sustainable Buildings.
PLANNING HISTORY

2013/01247/FUL: Site at North Road, Cowbridge - Five new dwellings with associated gardens, landscaping, access, garages and car parking at land adjacent to Vale Forge, North Road - Approved 14 October 2014. 

CONSULTATIONS

None.

REPRESENTATIONS

None.

It should be noted that the Welsh Government document Planning Guidance: Approving Non-material Amendments to an Existing Planning Permission states the following :

As an application made under Section 96A of the TCPA 1990 is not an application for planning permission, the existing DMPWO provisions that relate to statutory consultation and publicity do not apply. Therefore local planning authorities have discretion in whether and how they choose to inform other interested parties or seek their views.

Given that the changes sought will be non-material in nature, it is not expected that consultation or publicity will be necessary in the majority of cases
REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

ENV17 
- Protection of built and historic environment

ENV18 
- Archaeological Field Evaluation

ENV19 
- Preservation of Archaeological Remains

ENV20 
- Development in conservation areas

ENV21 
- Demolition in Conservation Area s

ENV27 
- Design of new developments

HOUS2 
- Additional residential development

HOUS8 
- Residential Development Criteria

TRAN10 
- Parking

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

National Planning Policy:

Planning Policy Wales (Edition 6, 2014) -

Technical Advice Notes: 

Technical Advice Note 12 (Design)
Supplementary Planning Guidance:

Cowbridge with Llanblethian Conservation Area Appraisal and Management Plan 2010

Supplementary Planning Guidance ‘Amenity Standards’

Planning Obligations

Issues

The principal issue to consider is whether the removal of Conditions 2, 3 and 4 (which relate to the requirement for the dwellings to be constructed to a Code Level 3 plus 1 energy credit) can be considered as ‘non-material amendments’ to that planning permission.

The Welsh Government Guidance Approving Non-material Amendments to an Existing Planning Permission states the following:
In deciding whether or not a proposed change is non-material, consideration should be given to the effect of the change, together with any previous changes made to the original planning permission. When assessing and determining whether or not a proposed change would qualify as a non material amendment, local planning authorities may wish to consider the following tests:

(a)
(i) is the scale of the proposed change great enough to cause an impact different to that caused by the original approved development scheme; and,

(a)
(ii) would the proposed change result in a detrimental impact either visually or in terms of local amenity?

(c)
 would the interests of any third party or body be disadvantaged in planning terms; or,

(d)
 would the proposed change conflict with national or development plan policies?

Having regard to the above, the principal issue is that the control of sustainable building standards now fall within the Building Regulations, which came into force at the end of July and the requirement for residential development to meet the Code for Sustainable Homes standards has been omitted from  Edition 7 of PPW (issued 31 July 2014), together with the cancelation of TAN 22: Planning for Sustainable Buildings.

In view of the above the following can be concluded in light of the above tests 

(a) The removal of Conditions 2, 3 and 4 would not result in any additional impacts over that of the approved scheme. 

(b) 
The removal of Conditions 2, 3 and 4 would not result in a detrimental impact either visually or in terms of local amenity. 

(c) 
The interests of any third party or body would not be disadvantaged in planning terms as a consequence of the, removal of Conditions 2, 3 and 4.

d)
The control of sustainable building standards now falls within the Building Regulations and the requirement for residential development to meet the Code for Sustainable Homes standards has been omitted from  Edition 7 of PPW (issued 31 July 2014), together with the cancelation of TAN 22: Planning for Sustainable Buildings.  The removal of Conditions 2, 3 and 4would therefore not conflict with national or any development plan policies.
In summary, it is considered that the Non-Material Amendment procedure represents the appropriate way to remove Conditions 2, 3 and 4, given that the need to meet the Code for Sustainable Homes standards is no longer embodied in national planning policy or Technical Advice notes. The removal of these conditions would not have a material bearing on the impacts of this development.

CONCLUSION

The decision to approve the proposed non materials amendments has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, Section 96A of the Town and Country Planning Act 1990 (TCPA 1990) and The Town and Country Planning (Development Management Procedure) (Wales) Order 2012.

RECOMMENDATION – OFFICER DELEGATED 

APPROVE the non-material amendments proposed herein.

1.
(a)(i) the removal of Conditions 2, 3 and 4 has not effect on the scale of the development and would not result in any additional impacts over the original approved development scheme; 

(a)(ii) the removal of Conditions 2, 3 and 4 would not result in a detrimental impact visually or in terms of local amenity;

(b) the interests of any third party or body would not be disadvantaged in planning terms; and

(c) the removal of Conditions 2, 3 and 4 would not conflict with national or development plan policies.


NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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