NMA REPORT

SITE AND CONTEXT

The application site is located at No.13 Westward Rise, within the settlement boundary of Barry. The site relates to a one and a half storey, semi-detached dwelling which is set back from the road frontage with off-street car parking to the front. 

Bron Awelon is sited to the east with very little screening along the rear boundary resulting in the rear elevation of the semi-detached dwellings being highly visible. The site is situated within the Barry Garden Suburb Conservation Area. 

DESCRIPTION OF PROPOSED NMA
Planning permission was granted for the development on 12th January 2015, reference 2014/01332/FUL. This is an application under Section 96A of the Town and Country Planning Act 1990 (as amended) for the agreement of a ‘Non-Material Amendment’, which seeks the following amendments to the planning permission.

· An alteration to the large window in the bedroom on the first floor at the gable end, in order to install French doors and a Juliet balcony in place of the large window.

PLANNING HISTORY

2014/01332/FUL: 13, Westward Rise, Barry - Two storey extension to rear ground floor kitchen/lounge first floor bedroom with en-suite.  Porch extension to include cloak room and WC – Approved 12 January 2015
CONSULTATIONS

None
REPRESENTATIONS

None

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Policy:

ENV17 – PROTECTION OF BUILT AND HISTORIC ENVIRONMENT

ENV20 – DEVELOPMENT IN CONSERVATION AREAS

ENV27 – DESIGN OF NEW DEVELOPMENTS

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 12 – Design (2014)

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  The following SPG are of relevance:

· Amenity Standards 

· Barry Garden Suburb Conservation Area Appraisal and Management Plan 

Issues

Paragraph 2.6 of the Welsh Government’s Planning Guidance - Approving Non-material Amendments to an Existing Planning Permission states:-

“In deciding whether or not a proposed change is non-material, consideration should be given to the effect of the change, together with any previous changes made to the original planning permission. When assessing and determining whether or not a proposed change would qualify as a non-material amendment, local planning authorities may wish to consider the following tests: 

(a)(i) is the scale of the proposed change great enough to cause an impact different to that caused by the original approved development scheme; and,
 

(a)(ii) would the proposed change result in a detrimental impact either visually or in terms of local amenity? 


(b)    would the interests of any third party or body be disadvantaged in planning terms; or, 


(c)   would the proposed change conflict with national or development plan policies?”
The rear elevation

An amendment is proposed to replace a window to the first floor of the gable end of the approved extension with French doors and a Juliet balcony. The proposed opening would be 200mm narrower than approved, and 600mm taller. No platform would be provided as the balcony would consist of railings projecting approximately 100mm from the gable end of the extension.

A window opening was previously approved in this elevation in a similar location. The size of the overall opening would be similar, and the use of patio doors would not have an impact either material or detrimental to the amenity of adjoining neighbours. The provision of a balcony which incorporated a platform would require planning permission, and therefore the amendment would not disadvantage the interests of any third party in planning terms. 

For the reasons outlined above, it is considered that the proposed amendments meet the requirements of the aforementioned tests. 

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
RECOMMENDATION

Approval of  the amendment(s) submitted on 6 July 2015 as Non Material Amendments to the application and plans registered by the Council on 17 November 2014 and approved on 12 January 2015, subject to the conditions and details of the original consent 2014/01332/FUL; save where they have been hereby amended:
Amended Condition:

2.
This consent shall only relate to the amended plans reference 048-3/D Rev A received on 22 December 2014 and reference 048-1/D Rev B, 048-2/D Rev C and the development shall be carried out strictly in accordance with these details.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

Reason for Granting Non Material Amendment(s)
1.
(a)
The proposed amendments would not cause an impact different to that caused by the original approved development scheme.

(b)
The proposed amendments would not result in a detrimental impact, visually or in terms of local amenity.

(c)
The interests of any third party or body would not be disadvantaged in planning terms; and

(d)
The proposed amendments would not conflict with national or development plan policies.
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