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Court House, Tair Cross, Ewenny
Proposed first floor extension to form master bedroom and bathroom

SITE AND CONTEXT

The application site relates to an existing dwelling house known as Court House,

Tair Cross, Eweny.  The dwelling is sited to the south-east of the village of Ewenny, and is classified as falling in the countryside.  The dwelling is also agriculturally tied. The dwelling is detached and is of a relatively traditional design and form, as indicated on the elevations below:
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DESCRIPTION OF DEVELOPMENT

The application is for an extension to the side and rear of the existing house, as shown on the plans below. It would measure approximately 6m wide x 11m deep and would project approximately 4m past he main rear elevation of the house. The extension would comprise a bedroom with en-suite and walk in wardrobe:
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PLANNING HISTORY

2008/00372/FUL : Court House, Taircross Farm, Ewenny - Two storey extension, new bedroom and double garage  - Refused 

2005/01158/FUL : Court House, Tair Cross, Ewenny - Granny annex extension  - Refused 

2002/01711/FUL : Taircross Farm, Ewenny - Construction of access track through agricultural land  - Refused 

2000/01300/FUL : Taircross Farm, Ewenny - Construction of agricultural outbuilding  - Approved 

2000/00547/FUL : Taircross Farm, Ewenny - Single storey farm outbuildings comprising stables, calving shed and hay storage  - Refused 

1999/00771/FUL : Taircross Farm, Ewenny - Conversion of attached garage into a kitchen/utility room extension - porch extension  - Approved 

1983/00123 OGWR

1980/00855 OGWR

1974/00630 OGWR

CONSULTATIONS

Ewenny Community Council - No representations received to date.

Local ward members - No responses received 

REPRESENTATIONS

The neighbouring properties were consulted and a site notice posted. Two letters have been received, both of which state no objection and offer support to the application.

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Strategic Policies:

· POLICIES 1 & 2 - THE ENVIRONMENT

Policy:

POLICY ENV 27   - DESIGN OF NEW DEVELOPMENTS

POLICY HOUS 5  - AGRICULTURAL OR FORESTRY DWELLINGS

POLICY HOUS 7  - REPLACEMENT AND EXTENSION OF DWELLINGS IN THE COUNTRYSIDE

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

Chapter 4 of PPW deals with planning for sustainability – Chapter 4 is important as most other chapters of PPW refer back to it, part 4.2 in particular

4.4.3 Planning policies, decisions and proposals should:

• Contribute to the protection and improvement of the environment, so as to improve the quality of life, and protect local and global ecosystems. In particular, planning should seek to ensure that development does not produce irreversible harmful effects on the natural environment and support measures that allow the natural heritage to adapt to the effects of climate change. The conservation and enhancement of statutorily designated areas and of the countryside and undeveloped coast; the conservation of biodiversity, habitats, and landscapes; the conservation of the best and most versatile agricultural land; and enhancement of the urban environment all need to be promoted.

9.2.22 In planning for housing in rural areas it is important to recognise that development in the countryside should embody sustainability principles, benefiting the rural economy and local communities while maintaining and enhancing the environment. There should be a choice of housing, recognising the housing needs of all, including those in need of affordable or special needs provision. In order to safeguard the character and appearance of the countryside, to reduce the need to travel by car and to economise on the provision of services, new houses in the countryside, away from existing settlements recognised in development plans or from other areas allocated for development, must be strictly controlled. Many parts of the countryside have isolated groups of dwellings. Sensitive filling in of small gaps, or minor extensions to such groups, in particular for affordable housing to meet local need, may be acceptable, but much depends upon the character of the surroundings, the pattern of development in the area and the accessibility to main towns and villages.

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 6- Planning for Sustainable Rural Communities.

4.7.1 Planning applications for new permanent and temporary rural enterprise dwellings in the open countryside need to be supported by robust evidence. A Rural enterprise dwelling appraisal must accompany planning applications for this type of development and include information sufficient to enable the planning authority to make a full and effective assessment.

The appraisal should address the following tests:

• The functional test to provide evidence of whether there is a need for a resident worker for the proper functioning of the enterprise. (See paragraph 4.8.1).


• The time test to provide evidence of the labour requirement for the worker who is working on the justifying enterprise. (See paragraphs 4.9.1).


• The financial test to provide evidence of the economic sustainability of the justifying enterprise and identify the size of dwelling that the enterprise can sustain, ensuring that the size of the dwelling is commensurate with its functional need and financial justification (my emphasis).

4.10.2 Evidence of actual or potential economic performance will be required. To assess economic sustainability it will be necessary to show the business has a reasonable prospect of providing a market return for all operators for the amount of management and manual labour inputs, including the job for which the rural enterprise dwelling is being sought, for at least five years from the anticipated completion of the proposed development. This should be assessed on the basis of what is a realistic income for the skills of the operator. A financial test is also necessary to assess the size of dwelling which the enterprise can afford to build and maintain. Dwellings which are unusually large in relation to the needs of the enterprise, or unusually expensive to construct in relation to the income it can sustain in the long-term, should not be permitted. It is the requirements of the enterprise rather than of the owner or occupier which are relevant to determining the size of dwelling that is appropriate (my emphasis).

4.10.3 There may be some cases in which the planning circumstances of the site are such that, if a new permanent dwelling is approved, it will be appropriate for the planning authority to consider making permission subject to a condition removing some of the permitted development rights for development within the curtilage of a dwelling house. For example, proposed extensions could result in a dwelling whose size exceeded what could be justified by the functional

requirement, and affect the continued viability of maintaining the property for its intended use given the income which the enterprise can sustain (my emphasis).

•
Technical Advice Note 12 – Design

2.2 The Welsh Government is strongly committed to achieving the delivery of good design in the built and natural environment which is fit for purpose and delivers environmental sustainability, economic development and social inclusion, at every scale throughout Wales - from householder extensions to new mixed use communities.

5.8.1 The special qualities of the rural landscape and coastline of Wales should be recognised. The qualities should be enhanced through conservation of the character of the countryside and by achieving quality in new development.

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  The following SPG are of relevance:

· Amenity Standards 

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013.  The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8th November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1st May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April / May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales (edition 7 July, 2014) is noted.  It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see section 4.2).’
Issues

The dwelling is located a relatively significant distance from the nearest neighbouring property and consequently, it is considered that there would not be a significant adverse impact on the residential amenities of others. In addition, there would be sufficient parking provision and amenity space to serve the extended house (and the access remains unaltered).

It is, therefore, considered that the main issues involved in the assessment of the application are:

· Whether the extension is of a scale and form that would adversely affect its character and the character of the wider area- i.e. does it comply with Policy HOUS 7.


· Whether the extension is of an acceptable scale in terms of the agricultural tie.

Whether the extension is of a scale and form that would adversely affect its character and the character of the wider area- i.e. does it comply with Policy HOUS 7.

As context, it should be noted that applications 2008/00372/FUL and 2005/01158/FUL were both refused for reasons relating to the scale and form of the proposed extensions and the failure to comply with Policy HOUS 7 of the UDP, as follows:

2005/01158/FUL:

The proposed granny annex extension in addition to the previous extensions would by virtue of its height, width, scale and massing, result in an extended dwelling which would be disproportionate in size to the original dwelling thus adversely affecting the rural character of the dwelling and the wider rural character of the area contrary to Policy HOUS7 (Replacement and Extension of Dwellings in the Countryside) of the adopted Vale of Glamorgan Unitary Development Plan 2005.

2008/00372/FUL:

The proposed extension in addition to the previous extensions would by virtue of its width, scale and massing, result in an extended dwelling which would be disproportionate in size to the original dwelling thus adversely affecting the rural character of the dwelling and the wider rural character of the area contrary to Policy HOUS7 (Replacement and Extension of Dwellings in the Countryside) of the Vale of Glamorgan Adopted Unitary Development Plan 1996 - 2011.

Policy HOUS 7 states, amongst other criteria, that extensions to dwellings in the countryside will be permitted if the extended dwelling is not disproportionate in size to the original dwelling and provided the scale, siting and external appearance of the extension is compatible with existing related structures and the surrounding landscape.

The original dwelling was extended following the 1999 permission, and this comprised an increase to the roof pitch of the dwelling, construction of a porch to the front, a utility room to the rear and the conversion of the existing garage to a kitchen.  This previous approval, while adding little to the overall footprint, altered the character of the building to a degree, resulting in a visibly more imposing dwelling, due to the increase in height. Nevertheless, it was not of a significantly greater scale and massing to the original, such that it was considered to comply with the aims of Policy HOUS 7.

This application seeks to significantly further increase the scale of the dwelling, by extending above the converted garage, resulting in a two-storey side and rear projecting ‘wing’ that measures approximately 6m wide x 11m deep. The roof of the extension would be set down from the main ridge nominally, however, it would project forwards of the main front elevation. Taken together with the substantial length, which projects over 4m past the main rear elevation of the house, the resultant wing would fail to appear as an appropriate subservient addition, rather it would harmfully dominate this aspect of the house (as viewed from the road), relating poorly to the massing and proportions of the existing (and original) house, and resulting in a dwelling that is of a significantly and harmfully different scale and character to the both the original and existing. 

While the rear elevation is not highly visible due to the change in levels immediately to the north/west of the site, the house is clearly visible from the highway to the east and the extension would be prominent from this highway. Consequently, it is considered that the physical prominence of the dwelling would be markedly increased within the wider landscape, adversely affecting the rural character of the area, as well as that of the dwelling itself. 

Therefore in summary, it is considered that the resultant dwelling would be of a scale and form that is disproportionate to the original and subsequently would be harmful to the rural character of the dwelling in this context, and the character of the wider environment, contrary to Policy HOUS 7 of the UDP. It would also be contrary to the advice within PPW on sustainable development and the advice within Tan 12 on Design.

With reference to the previous applications, while application 2008/00372 sought to provide a new two-storey extension to the other side of the house, it is considered that this proposal, which includes a substantial depth of projection beyond the main rear elevation, would be no less harmful than that in terms of proportionality and in terms of the degree to which the character and overall massing of the dwelling would be altered. However, it is accepted that the extension is smaller than that refused under application 2005/01158/FUL.

Whether the extension is of an acceptable scale in terms of the agricultural tie.

In addition to the objections above purely in respect of Policy HOUS 7 and the proportionality of the extensions to the original house, it is relevant to consider that the house is agriculturally tied. 

Policy HOUS 5 of the UDP relates to agricultural and forestry dwellings and while the text specifically refers to ‘new dwellings’, it is considered that the aims of this policy are nevertheless relevant to proposals for extensions to such dwellings. Of most relevance to this application, criterion (ii) states that (new dwellings will be permitted if) the scale, siting, design, landscaping and external appearance of the proposed new dwelling are compatible with any existing related structures and the surrounding landscape.

The advice is Technical Advice Note 6 is also relevant to this issues, specifically at paragraphs 4.7.1, 4.10.2 and 4.10.3, which read as follows:

4.7.1 Planning applications for new permanent and temporary rural enterprise dwellings in the open countryside need to be supported by robust evidence. A Rural enterprise dwelling appraisal must accompany planning applications for this type of development and include information sufficient to enable the planning authority to make a full and effective assessment.

The appraisal should address the following tests:

• The functional test to provide evidence of whether there is a need for a resident worker for the proper functioning of the enterprise. (See paragraph 4.8.1).


• The time test to provide evidence of the labour requirement for the worker who is working on the justifying enterprise. (See paragraphs 4.9.1).


• The financial test to provide evidence of the economic sustainability of the justifying enterprise and identify the size of dwelling that the enterprise can sustain, ensuring that the size of the dwelling is commensurate with its functional need and financial justification (my emphasis).

4.10.2 Evidence of actual or potential economic performance will be required. To assess economic sustainability it will be necessary to show the business has a reasonable prospect of providing a market return for all operators for the amount of management and manual labour inputs, including the job for which the rural enterprise dwelling is being sought, for at least five years from the anticipated completion of the proposed development. This should be assessed on the basis of what is a realistic income for the skills of the operator. A financial test is also necessary to assess the size of dwelling which the enterprise can afford to build and maintain. Dwellings which are unusually large in relation to the needs of the enterprise, or unusually expensive to construct in relation to the income it can sustain in the long-term, should not be permitted. It is the requirements of the enterprise rather than of the owner or occupier which are relevant to determining the size of dwelling that is appropriate (my emphasis).
4.10.3 There may be some cases in which the planning circumstances of the site are such that, if a new permanent dwelling is approved, it will be appropriate for the planning authority to consider making permission subject to a condition removing some of the permitted development rights for development within the curtilage of a dwelling house. For example, proposed extensions could result in a dwelling whose size exceeded what could be justified by the functional

requirement, and affect the continued viability of maintaining the property for its intended use given the income which the enterprise can sustain (my emphasis).
Principally, the application is not accompanied by any form of justification for the extension, in terms of the needs of an agricultural holding. The original dwelling would have been approved with regard to the need of the holding, however, this proposal would create a much larger dwelling which (on the basis of no evidence being supplied to demonstrate a justification) would be well beyond what is necessary to meet the original need. Consequently, it is likely that the market value of the house, even with such a tie, would exceed the affordability of an agricultural worker (or other occupiers) who would be able to comply with the condition.  The proposed development would, therefore, result in the dwelling becoming less affordable to such workers and not being able to serve the purpose that it was initially allowed for.

It is therefore considered that the proposed development is contrary to the above advice contained within TAN 6 since it would affect the continued viability of maintaining the house for its intended use (para4.10.3) and would not be commensurate with the functional need for it (para 4.7.1 and 4.10.2). the proposal would also be contrary to Policy HOUS 5 of the UDP since the scale is considered unacceptable and a functional need for a dwelling or this size has not been demonstrated.

CONCLUSION

The decision to refuse planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.
RECOMMENDATION

REFUSE (W.R.)

1.
By reason of the overall scale, massing, visual prominence and design of the proposal, in addition to the previous extensions to the property, it is considered that the proposed development would disproportionately and adversely alter the scale, form and character of the original dwelling and detracting from the character of the wider rural area.  It would therefore represent an unsustainable form of development which would conflict with the aims of Policies HOUS7 (Replacement and Extension of Dwellings in the Countryside) and ENV27 (Design of New Development) of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011 and the advice within Planning Policy Wales and Technical Advice Note 12- Design.

2.
The proposed extension to this agriculturally tied dwelling would result in a property that is larger than required to meet the original functional need and would adversely affect the continued viability of maintaining the property for its intended use. The proposal is therefore contrary to Policy HOUS 5 of the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011 and the advice contained within Planning Policy Wales and Technical Advice Note 6- Planning for Sustainable Rural Communities.
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