NMA REPORT 

SITE AND CONTEXT

The application site formerly comprised an existing detached, two storey pitched roof dwelling, with an associated complex of outbuildings, including garaging and stables. The dwelling itself was positioned on the north western corner of the plot, with the collection of outbuildings located to the eastern and southern side of the property. The dwelling and outbuildings are currently vacant and partial demolition has taken place.

The vehicular access to the site is on the northern boundary with the adopted highway and to the east of the original dwelling. There is a separate pedestrian entrance in the north western corner onto Heol y Mynydd. On the eastern boundary there is a field gate entrance to the fields beyond.

The site forms part of a grouping of houses that lie within the hamlet of Welsh St Donats which is defined as open countryside within the Unitary Development Plan.
DESCRIPTION OF PROPOSED NMA 

This is an application under Section 96A of the Town and Country Planning Act 1990 (as amended) for the agreement of a ‘Non-Material Amendment’ to planning permission reference 2014/01238/FUL for the construction of a replacement dwelling. The application was approved on 25 February 2015 subject to conditions.

The alteration now proposed relates to the re-positioning of the development within the site. The approved layout plan shows the siting of the dwelling approximately 1m, at its nearest, from the eastern boundary with the hedgerow boundary to the adjacent field; running parallel to the boundary; and set back from the highway approximately 4.2m. The amended layout shows the dwelling sited immediately adjacent, and at an angle to the eastern boundary, and set back from the highway by approximately 5.3m. 

The amended layout plan also shows a slight re-positioning of the garage and hard surfaced parking/turning area. On the amended layout the garage is shown positioned approximately 0.3m further from the highway boundary and approximately 0.2m further from the eastern boundary.
The amended layout also shows the loss of the eastern side pedestrian gate and path and a section of the hedgerow to the field, approximately 6m in length and its replacement with ‘low planting’. 

Approved Siting

[image: image1.png]



Proposed Siting 
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PLANNING HISTORY

1986/01082/FUL - Stables to be used for two horses - Approved 10 March 1987 subject to conditions, including, samples of the roofing material; removal of existing railway wagons; sited and built in accordance with the amended plans; and to be used solely for the stabling of horses.
2014/01238/FUL - Replacement dwelling - Approved 25 February 2015 subject to conditions, including, no demolition of main house until additional ecology survey and report; development to be implemented in accord with arboricultural report; implementation of landscaping; demolition of all buildings before occupation of replacement; details of materials; further details of the repair of the existing wall and new vision splays; removal of pd for enclosure, extensions and outbuildings; and details of drainage.
CONSULTATIONS

None.
REPRESENTATIONS

None.
It should be noted that the Welsh Government document Planning Guidance: Approving Non-material Amendments to an Existing Planning Permission states:-
“As an application made under Section 96A of the TCPA 1990 is not an application for planning permission, the existing DMPWO provisions that relate to statutory consultation and publicity do not apply. Therefore local planning authorities have discretion in whether and how they choose to inform other interested parties or seek their views.
Given that the changes sought will be non-material in nature, it is not expected that consultation or publicity will be necessary in the majority of cases.”
REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Strategic Policies:

POLICIES 1 & 2 - THE ENVIRONMENT.
POLICY 3 - HOUSING.
Policy:

ENV1 

- DEVELOPMENT IN THE COUNTRYSIDE. 

ENV10 

- CONSERVATION OF THE COUNTRYSIDE.

ENV11 

- PROTECTION OF LANDSCAPE FEATURES. 

ENV16 

- PROTECTED SPECIES.

ENV27 

- DESIGN OF NEW DEVELOPMENTS.

HOUS3 
- DWELLINGS IN THE COUNTRYSIDE.

HOUS7 
- REPLACEMENT AND EXTENSION OF DWELLINGS IN THE COUNTRYSIDE.

HOUS11
- RESIDENTIAL PRIVACY AND SPACE.

TRAN10 
- PARKING.

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan. As such, Chapter 2 of Planning Policy Wales Edition 7, 2014 (PPW) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded. The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales Edition 7, July 2014 (PPW) is of relevance to the determination of this application, in particular Chapter 4-Planning for Sustainability, including paragraphs 4.7.8, 4.9 and 4.11-Promoting sustainability through good design; Chapter 5-Conserving and Improving Natural Heritage and the Coast, including paragraphs 5.5.1 and 5.2-Caring for biodiversity; and Chapter 9-Housing, including paragraphs 9.2.22, and 9.3.6. 

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes. The following are of relevance:  

· TAN5 - Nature Conservation and Planning.

· TAN12 - Design, including paragraph 2.6.
Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG). The following SPG are of relevance:

· The Amenity Standards SPG.

· Design in the Landscape SPG, including DG12-Urban Edge and DG13-Rural Settlements.
· Biodiversity and Development SPG.

· Trees and Development| SPG.

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013. The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8th November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1st May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April/May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales Edition 7 July, 2014 (PPW) is noted. It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see section 4.2).’
The guidance provided in Paragraph 4.2 of PPW is noted above. In addition to this, the background evidence to the Deposit Local Development Plan that is relevant to the consideration of this application is as follows:

· Housing Supply Background Paper (2013). 

· Sustainable Settlements Appraisal Review (2013). 
Other relevant evidence or policy guidance:

Conservation of Habitats and Species Regulations 2010.
Welsh Government Circular 016/2014-The Use of Planning Conditions for Development Management.

Issues

The principal issue is whether the proposed changes can be considered as a ‘non-material amendment’ to the extant planning permission for the construction of a replacement dwelling, reference 2014/01238/FUL, particularly bearing in mind the impact on the surrounding landscape.

Paragraph 2.6 of the Welsh Government’s Planning Guidance – ‘Approving Non-material Amendments to an Existing Planning Permission’ states:-
“In deciding whether or not a proposed change is non-material, consideration should be given to the effect of the change, together with any previous changes made to the original planning permission. When assessing and determining whether or not a proposed change would qualify as a non-material amendment, local planning authorities may wish to consider the following tests: 

(a)(i) is the scale of the proposed change great enough to cause an impact different to that caused by the original approved development scheme; and, 

(a)(ii) would the proposed change result in a detrimental impact either visually or in terms of local amenity? 

(b)    would the interests of any third party or body be disadvantaged in planning terms; or, 

(c)   would the proposed change conflict with national or development plan policies?”
In assessing the application against the above tests the following is noted. 

(a) (i) It is clear from the plans submitted that there is no change to the size and scale of the proposed new dwelling. Instead the changes relate to the re-positioning of the house and garage within the approved plot. The reasons for making the changes are outlined at Q6 of the application form. This explains that the main contractor set out the house incorrectly as a consequence of inaccurate Ordnance Survey data. The applicant now wishes to retain the structure as built. It is noted that the re-positioning of the development is still within the original site edged red. However a consequence of the new siting closer to the eastern boundary is the loss of a section of the hedgerow boundary to the adjacent field. It is considered that subject to this section of the hedgerow being replaced outside of the limits of the new development, the proposed amendments should not result in an impact different from that of the approved scheme. 

(a) (ii) It has already been noted that the proposed change will affect a section of the existing hedgerow boundary. However, subject to its replacement beyond the built development, it is considered that the proposed changes should not result in a detrimental impact either visually or in terms of local amenity. 

(b) The interests of any third party or body should not be disadvantaged in planning terms by the proposed changes. The proposed re-siting closer to the eastern boundary will have no additional impact on the neighbouring occupiers that are located to the south and on the opposite side of the road to the north. 
(c)
It is considered that the proposed changes to the extant permission do not conflict with national or any development plan policies.
Having regard to the above, it is considered that the proposed changes to planning permission 2014/01238/FUL would not have a material bearing on the impacts of this development.

CONCLUSION

The decision to recommend approval of the non-material amendment has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, Section 96A of the Town and Country Planning Act 1990 (as amended), and the Town and Country Planning (Development Management Procedure) (Wales) Order 2012.

RECOMMENDATION

Approval of  the amendments received as valid on 18 June 2015 as Non Material Amendments to the application and plans registered by the Council on 24 October 2014 and approved on 25 February 2015, subject to the conditions and details of the original consent 2014/01238/FUL save where they have been hereby amended, and subject to the following conditions:

Amended condition
2. The development shall be carried out in accordance with the following approved plans and documents:-


- Site Location Plan, Drg. No. DP 100, received 24 October 2014;


- Proposed Site Plan, Drg. No. DP 111 Rev A, amended plan received 6 June 2015;


- Proposed Ground Floor Plan, Drg. No. DP 300, received 24 October 2014;


- Proposed First Floor Plan, Drg. No. DP 301, received 24 October 2014;


- Proposed Roof Plan, Drg. No. DP 302, received 24 October 2014;


- Proposed Front & Rear Elevations, Drg. No. DP 400, received 24 October 2014;


- Proposed Side Elevations, Drg. No. DP 401, received 24 October 2014;


- Proposed Garage/Hobby Room, Drg. No. DP 500, received 24 October 2014;


- Design and Access Statement, Rev A October 2014, amended received 31 October 2014;


- Day-Time Inspection Survey Report, 4 December 2014, Soltys Brewster, received 5 December 2014;


- Arboricultural Report, Cardiff Treescapes, received 8 December 2014;


- Landscaping, Planting and Maintenance Schedule, Cardiff Treescapes, received 8 December 2014;


- Tree Constraints Plan, Cardiff Treescapes, received 8 December 2014;


- Tree Protection Plan, Cardiff Treescapes, received 8 December 2014; and


- Planting Plan, Cardiff Treescapes, received 8 December 2014.


Reason: 


For the avoidance of doubt as to the approved development and to accord with Circular 016:2014 on The Use of Planning Conditions for Development Management.
New condition
Notwithstanding the approved site plan, Drg. No. DP 111 Rev A, amended plan received 6 June 2015; the Arboricultural Report, Cardiff Treescapes, received 8 December 2014; Landscaping, Planting and Maintenance Schedule, Cardiff Treescapes, received 8 December 2014; and Planting Plan, Cardiff Treescapes, received 8 December 2014; the native hedgerow along the eastern boundary of the site shall not be broken by a section of low level planting but shall be contiguous. Further details shall be submitted to and approved in writing by the Local Planning Authority prior to the first beneficial occupation of the dwelling, of the section of replacement hedgerow showing its exact position, size and species, and implemented as required by condition 5 of the original consent and the hedgerow shall be retained as a means of enclosure at all times.
Reason:

  
In the interests of visual amenity and the character and appearance of the area,  along with biodiversity, in accordance with Policies HOUS7-Replacement and Extension of Dwellings in the Countryside, ENV11-Protection of Landscape Features, and ENV27-Design of New Developments of the Unitary Development Plan, plus Supplementary Planning Guidance on Biodiversity and Development.

 Original conditions not amended
1.
The development hereby permitted shall be begun before the expiration of five years from the date of this permission.


Reason:


To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

3.
No demolition work or other alterations to the main house can be undertaken before the completion and submission to the Local Planning Authority of the further survey work referred to at Section 5.2 of the submitted ecology report by Soltys Brewster, received 5 December 2014, and the final agreement in writing of the necessary, mitigation, compensation and enhancement measures for protected species and biodiversity as outlined in the submitted Soltys Brewster report dated 4 December 2014. The development shall in all other respects also comply with the recommendations in that report, including the measures recommended for the demolition of the outbuildings.


Reason:


In the interests of safeguarding protected species and enhancement of biodiversity in accordance with Policy ENV16-Protected Species of the Unitary Development Plan, TAN5-Nature Conservation and Planning and the Conservation of Habitats and Species Regulations 2010.

4.
The development hereby permitted shall be implemented in full accord with the Arboricultural Report and Landscaping, Planting and Maintenance Schedule, prepared by Cardiff Treescape and received 8 December 2014, including the implementation of the tree protection measures before the commencement of works on site and such tree protection measures shall be so retained on site for the duration of the development works.


Reason:


In the interests of visual amenity and the character and appearance of the area,  along with biodiversity, in accordance with Policies HOUS7-Replacement and Extension of Dwellings in the Countryside, ENV11-Protection of Landscape Features, and ENV27-Design of New Developments of the Unitary Development Plan, plus Supplementary Planning Guidance on Biodiversity and Development.

5.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the dwelling or the completion of the development, whichever is the sooner; and any trees or plants which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.


Reason:


To ensure satisfactory maintenance of the landscaped area and in the interests of visual amenity and the character and appearance of the area,  along with biodiversity, in accordance with Policies HOUS7-Replacement and Extension of Dwellings in the Countryside, ENV11-Protection of Landscape Features, and ENV27-Design of New Developments of the Unitary Development Plan, plus Supplementary Planning Guidance on Biodiversity and Development.

6.
The existing dwelling and its associated buildings shall be fully demolished, and all resulting materials (where they are not reused in the approved construction works) shall be removed from the site before the first beneficial occupation of the replacement dwelling hereby approved.


Reason:


In the interests of visual amenity and the character of the area, and to ensure that an unacceptable additional dwelling is not created in this countryside location, in accordance with Policies HOUS3-Dwellings in the Countryside, HOUS7-Replacement and Extension of Dwellings in the Countryside, and ENV27-Design of New Developments of the Unitary Development Plan. 

7.
Prior to their use in the construction of the development hereby approved, a schedule of the proposed materials to be used, including samples, shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out in accordance with the approved details.


Reason:


In the interests of visual amenity and the character and appearance of the area, in accordance with Policies HOUS7-Replacement and Extension of Dwellings in the Countryside and ENV27-Design of New Developments of the Unitary Development Plan.

8.
Notwithstanding the submitted plans further details of the repair of the existing stone boundary wall and details of the new vision splays, including any gates and details of the surface treatment of the access and parking areas, shall be submitted to and approved in writing with the Local Planning Authority. These works along with the provision of the new access and forecourt parking area shall be implemented before the first beneficial occupation of the dwelling hereby approved, and shall thereafter be retained to enclose the site and provide access and on-site parking.


Reason:


In the interests of highway safety and the visual amenity and character and appearance of the area, in accordance with Policies HOUS7-Replacement and Extension of Dwellings in the Countryside, ENV27-Design of New Developments and TRAN10-Parking of the Unitary Development Plan.

9.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 and the Town and Country Planning (General Permitted Development) Order 1995, (or any Orders revoking or re-enacting those Orders with or without modification), no gates, fences, walls or other means of enclosure, other than those specifically approved by this consent, shall be erected, constructed or placed on the application site without the prior written consent of the Local Planning Authority.


Reason:


In the interests of visual amenity and the character and appearance of the area,  along with biodiversity, in accordance with Policies HOUS7-Replacement and Extension of Dwellings in the Countryside, ENV11-Protection of Landscape Features, and ENV27-Design of New Developments of the Unitary Development Plan, plus Supplementary Planning Guidance on Biodiversity and Development.

10.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 (or any Order revoking or re-enacting that Order with or without modification) the dwelling hereby approved shall not be extended or altered in any way without the prior written consent of the Local Planning Authority.


Reason:


To enable the Local Planning Authority to control the scale of development in the interests of visual amenity and the character and appearance of the area, along with neighbouring amenity, in accordance with Policies HOUS7-Replacement and Extension of Dwellings in the Countryside and ENV27-Design of New Developments of the Unitary Development Plan.

11.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 (or any Order revoking and re-enacting that Order) no building, structure or enclosure required for a purpose incidental to the enjoyment of a dwelling-house shall be constructed, erected, or placed within the curtilage of the dwelling hereby approved without the prior written consent of the Local Planning Authority.


Reason:


To enable the Local Planning Authority to control the scale of development in the interests of visual amenity and the character and appearance of the area, along with neighbouring amenity, in accordance with Policies HOUS7-Replacement and Extension of Dwellings in the Countryside and ENV27-Design of New Developments of the Unitary Development Plan.

12.
Full details of a scheme for the foul, surface and land drainage of the site shall be submitted to and approved in writing by the Local Planning Authority and the approved scheme shall be fully implemented in accordance with the approved details before the first beneficial occupation of the dwelling hereby approved.


Reason:


In the interest of public health and safety in accordance with Policies HOUS7-Replacement and Extension of Dwellings in the Countryside and ENV27-Design of New Developments of the Unitary Development Plan.

Reason for Granting Non Material Amendment(s)
1. (a)(i) The scale of the proposed changes are not great enough to result in any additional impacts over that of the approved scheme. 

(a)(ii) The proposed changes will not result in a detrimental impact either visually or in terms of local amenity. 

(b) The interests of any third party or body will not be disadvantaged in planning terms by the proposed changes. 

(c) The proposed changes to the extant permission do not conflict with national or any development plan policies.
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