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22, Port Road East, Barry
Proposed 1st floor flat roof rear extension (variation to planning permission 2014/00134/FUL)

SITE AND CONTEXT

The application property is a large detached dwelling situated to the north of Port Road East situated within the settlement of Barry as defined by the Vale of Glamorgan Unitary Development Plan 1996-2011. The application property is not currently occupied and appears to have vacant for a time although building works are ongoing at the site. The dwelling itself lies adjacent to but not within the Dyffryn Basin & Ridge Slopes Special Landscape Area although part of the rear garden does fall within this area. There is a Public Right of Way running along the western boundary of the site which also provides access to a small group of dwellings and farm buildings.

DESCRIPTION OF DEVELOPMENT

The application is for the regularisation of works that have been partially completed, with a two storey extension not being built in accordance with previous permission 2014/00134/FUL. The approved plans indicated a substantial two storey rear extension with a hipped roof as shown below:
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Side and rear elevation of proposed extension

Works have commenced on site although it was observed that the two storey rear extension was not being built in accordance with the approved plans for the previous permission with a flat roofed design and increased eaves height as shown on the photograph below:
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As a result the applicant was advised to cease further works and submit an application to seek to regularise the works carried out. Plans and elevations of the revised design are shown below:
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PLANNING HISTORY

2014/00134/FUL : 22, Port Road East, Barry - Proposed first floor rear extension, loft conversion, internal alterations and alterations to elevations of existing dwelling and construction of a double garage  - Approved 

2003/00180/OUT : Land rear of 22, Port Road East, Barry - Residential development - Luxury detached dwellings including new access.  - Refused 

1981/00346/OUT : 22, Port Road East, Barry - Chalet development  - Refused 

1981/00298/FUL : 22, Port Road East, Barry - Touring caravan site  - Refused 

1981/00161/OUT : 22, Port Road East, Barry - Residential  - Refused 

CONSULTATIONS

Barry Town Council was consulted and make ‘no objection.’

Dyfan Ward
members were consulted with regard to the application although no comments had been received. 

REPRESENTATIONS

The neighbouring properties were consulted on 21 October 2014 and a site notice was also displayed on 12 November 2014 although no comments had been received at the time of writing this report.

REPORT

Planning Policies and Guidance

Unitary Development Plan:

Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

Strategic Policies:

· POLICIES 1 & 2 - THE ENVIRONMENT

Policy:

POLICY ENV27 – DESIGN OF NEW DEVELOPMENTS

Whilst the UDP is the statutory development plan for the purposes of section 38 of the 2004 Act, some elements of the adopted Vale of Glamorgan Unitary Development Plan 1996-2011 are time expired, however its general policies remain extant and it remains the statutory adopted development plan.  As such, chapter 2 of Planning Policy Wales (Edition 7, 2014) provides the following advice on the weight that should be given to policies contained with the adopted development plan: 

‘2.7.1 Where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. This will ensure that decisions are based on policies which have been written with the objective of contributing to the achievement of sustainable development (see 1.1.4 and section 4.2). 

2.7.2 It is for the decision-maker, in the first instance, to determine through review of the development plan (see 2.1.6) whether policies in an adopted development plan are out of date or have been superseded by other material considerations for the purposes of making a decision on an individual planning application. This should be done in light of the presumption in favour of sustainable development (see section 4.2).’
With the above advice in mind, the policies relevant to the consideration of the application subject of this report are not considered to be outdated or superseded.  The following policy, guidance and documentation support the relevant UDP policies.

Planning Policy Wales:

National planning guidance in the form of Planning Policy Wales (Edition 7, July 2014) (PPW) is of relevance to the determination of this application.  

Technical Advice Notes:

The Welsh Government has provided additional guidance in the form of Technical Advice Notes.  The following are of relevance:  

· Technical Advice Note 12 – Design (2009)

Supplementary Planning Guidance:

In addition to the adopted Unitary Development Plan, the Council has approved Supplementary Planning Guidance (SPG).  The following SPG are of relevance:

· Amenity standards 

The Local Development Plan: 

The Vale of Glamorgan Deposit Local Development Plan (LDP) was published November 2013.  The Council is currently at Deposit Plan Stage having undertaken the public consultation from 8th November – 20th December 2013 on the Deposit Local Development Plan and the ‘Alternative Sites’ public consultation on the Site Allocation Representations from 20th March – 1st May 2014. The Council is in the process of considering all representations received and is timetabled to submit the Local Development Plan to the Welsh Government for Examination in April / May 2015. 

With regard to the weight that should be given to the deposit plan and its policies, the guidance provided in Paragraph 2.6.2 of Planning Policy Wales (edition 7 July, 2014) is noted.  It states as follows:

‘2.6.2 In development management decisions the weight to be attached to an emerging draft LDP will in general depend on the stage it has reached, but does not simply increase as the plan progresses towards adoption. When conducting the examination, the appointed Inspector is required to consider the soundness of the whole plan in the context of national policy and all other matters which are material to it. Consequently, policies could ultimately be amended or deleted from the plan even though they may not have been the subject of a representation at deposit stage (or be retained despite generating substantial objection). Certainty regarding the content of the plan will only be achieved when the Inspector publishes the binding report. Thus in considering what weight to give to the specific policies in an emerging LDP that apply to a particular proposal, local planning authorities will need to consider carefully the underlying evidence and background to the policies. National planning policy can also be a material consideration in these circumstances (see section 4.2).’
Issues

As such the primary considerations are the impact upon the character of the property and street scene, the impact upon neighbouring residential properties and the potential impact upon parking.

Impact upon character

As noted the principle of an extension of the depth and two storey scale proposed has been established under the previous consent and works have commenced on site. However, the extension as built is significantly different in terms of its design to that approved and there was significant concern in this regard. Particular concern was raised in relation to the increased eaves height and the manner in which the extension meets the host dwelling. As built the proposed extension has an eaves height approximately 0.6 metres higher than that of the host dwelling. Furthermore the junction of the ridge of the host dwelling and the parapet of the extension appears cumbersome and no break has been provided between the host dwelling and the extension to assist in breaking up this relationship.

As a result there was significant concern with regard to the visual impact the proposed extension would have particularly given its prominence when viewed from the lane/public right of way running to the west of the building and from Port Road to the east. As such the applicant was requested to amend the design to incorporate a break and following negotiation a break was proposed through the use of a recessed grey framed window, lowered parapet and use of a different coloured render. Whilst a flat roofed two storey extension with an eaves height above that of the host dwelling appears clearly different in character to the original house, it is considered that the provision of the discernible break between the host dwelling gives a visual relief that minimises detriment to the visual amenities to an acceptable degree so as not to refuse planning permission.

It is considered that this break gives an effective transition between the more traditional dwelling and the contemporary extension and, although the height remains clearly above the main eaves, it is considered that the scale and form of the extension would not detract unacceptably from the character of the dwelling or the wider street scene. 

Impact upon amenity of neighbouring properties

The eaves of the extension have been built approximately 0.5 metres above that approved under permission 2014/00134/FUL albeit of the same depth and proximity with the boundary of 24 Port Road East. Whilst noting the increased eaves height, the visual mass of the extension has been somewhat reduced by the loss of the pitched roof above. As such it is not considered that the as built extension causes any harm over and above that previously given permission. 

Highways implications

The garage and access arrangements remain the same as under the previously approved submission and as such there is not considered that the development remains acceptable in this regard.

CONCLUSION

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.

Having regard to Policies ENV27 – Design of New Development and TRAN10 – Parking and adopted Supplementary Planning Guidance ‘Amenity Standards’, it is considered that the extension does not cause undue harm to the amenity of neighbouring residences, the character of the property or street scene or result in an unacceptable increase in demand for parking, and is therefore considered to be acceptable.
RECOMMENDATION

APPROVE subject to the following condition(s):

1.
Prior to their use in the construction of the development hereby approved, a schedule of the proposed materials to be used shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out in accordance with the approved details.


Reason:


To ensure a satisfactory standard of development and to ensure compliance with Policy ENV27 of the Unitary Development Plan

2.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013, or any Order revoking or re-enacting that Order, no windows other than those expressly authorised by this permission shall be inserted in the north-eastern elevation of the rear extension at first floor level or above hereby permitted without the prior written consent of the Local Planning Authority.


Reason:


To safeguard the privacy of adjoining occupiers, and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

3.
The garage hereby approved shall only be used for the parking of private vehicles and for purposes incidental to the enjoyment of the dwellinghouse as such, and shall not be used for any business or commercial use and shall not be physically altered or converted without first obtaining the formal consent of the Local Planning Authority. 


Reason:


To ensure the satisfactory development of the site and that adequate off-street parking provision and garaging facilities are retained and in accordance with Policies TRAN10 and ENV27 of the Vale of Glamorgan Unitary Development Plan.

4.
The en-suite window in the north-eastern shall be glazed using obscured glass to a minimum of level 3 of the `Pilkington` scale of obscuration at the time of the construction of the development hereby approved and prior to the first beneficial use of the dwelling and shall thereafter be so maintained at all times.


Reason:


To ensure that the privacy and amenities of adjoining occupiers are safeguarded, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

5.
This consent shall only relate to plans registered on 21 October 2014, other than where amended by plans reference AL(0)05G, received 13 November 2014 AL(0)06F on 7 November 2014 and the development shall be carried out strictly in accordance with these details.


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

6.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (Wales) Order 2013 or any Order amending, revoking or re-enacting that Order and notwithstanding the submitted plans, additional details relating to the driveway and crossover, surfacing of the extended parking area and details of any gates, walls and piers shall be submitted to and approved in writing by the Local Planning Authority.  No part of the development hereby approved shall be brought into beneficial use until the parking area and enclosures have been provided in accordance with the approved details, and the development shall be maintained in accordance with these details at all times thereafter.


Reason:


To ensure a satisfactory form of development and in the interests of highway safety, and to ensure compliance with the terms of Policies ENV27 and TRAN10 of the Unitary Development Plan.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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