
Application No.  2012/00806/EAR

T H E   V A L E   O F   G L A M O R G A N   C O U N C I L
Town and Country Planning Act 1990 

Planning and Compulsory Purchase Act 2004

The Town and Country Planning (Development Management Procedure) 

(Wales) Order 2012

Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (as amended)

A P P R O V A L   O F   R E S E R V E D   M A T T E R S

	Agent:

Mr. Gareth Williams,

Nathanial Lichfield & Partners,

Helmont House,

Churchill Way,

Cardiff,

CF10 2HE
	Applicant:

Taylor Wimpey Homes,

C/o Agent


Application for approval of Reserved Matters: Residential Development (up to 128 dwellings by Taylor Wimpey Homes) and associated infrastructure works, parking, servicing and landscaping at Site known as West Pond, Barry Waterfront, Barry

The Council in pursuance of its powers under the above mentioned Act and Order and having taken all the environmental information into consideration as required by Section 3(2) of the above Regulations, hereby GRANTS APPROVAL in respect of the detail plans registered by the Council on 31 July 2012 and submitted for the purposes of conditions imposed on the grant of planning permission (Application No. 2009/00946/OUT) on the 2 March 2012, subject to compliance with the outstanding conditions imposed and the conditions specified hereunder:

1.
This consent shall only relate to, and the development shall be undertaken in accordance with, the following list of plans registered on 4 July 2012 other than where amended by plans on the dates listed below: 


•
13082/3016/ M Composite Layout (4/3/13)


•
13082/3017/F Affordable Strategy (3/12/12)


•
13082/3022/C Storey Heights (3/12/12)


•
13082/3023/C Facing Materials (3/12/12)


•
13082/3024/A Highways Plan (25/2/13)


•
12030-1001 B Principle Highway Geometry Sheet 1 (25/2/13)


•
12030-1000 B Principle Highway Geometry Sheet 2 (25/2/13)


•
13082/1001 Red Line



•
13082/5001/J Planning Layout


•
13082/6053 Street Scenes


•
13082/7007.1 Housetype


•
13082/7002/D Housetype


•
13082/7008/E Housetype


•
13082/7009/A Housetype


•
13082/7010/B Housetype


•
13082/7011/E Housetype (3/12/12)

•
13082/7012 Housetype


•
13082/7013/A Housetype


•
13082/7013.2/A Housetype (3/12/12)

•
13082/7014 Housetype


•
13082/7015 Housetype


•
13082/7016/B Housetype


•
13082/7017 Housetype


•
0833103/P/PL/082 A - West Pond Soft Landscaping Plan (25/2/13)


•
11182  - SK104C  (8/2/13)


Reason:


To ensure a satisfactory form of development and for the avoidance of doubt as to the approved plans.

2.
Before the development hereby permitted is begun, full engineering details of the design and construction of the estate roads and footways serving the development shall be submitted to and approved in writing by the Local Planning Authority.  These details shall include large scale plans and cross and longitudinal sections, showing design, layout, street lighting and surface water drainage to outfall. The development shall be implemented thereafter in accordance with the approved details.


Reason:


In the interest of highway safety and to ensure compliance with the terms of Policies HOUS 8 and ENV 27 of the Unitary Development Plan.

3.
Notwithstanding the submitted drawings, the details required by condition 2 above shall incorporate amended details of those areas (identified in Appendix 3.0 of the Barry Waterfront Design Check  - Jan 2013) within the visibility splays and currently inside curtilages which are required to be adopted by the highway authority, including any required amendments to individual boundaries, enclosures or materials.


Reason:


In the interest of highway safety and to ensure compliance with the terms of Policies HOUS 8 and ENV 27 of the Unitary Development Plan.

4.
The details required by condition 2 above shall also incorporate full details of the lighting to be provided on the footpaths and areas of public and incidental open space within the development. The lighting scheme shall thereafter be carried out in full accordance with the approved details and prior to the first beneficial occupation of any part of the site to which the lighting relates.


Reason:


To ensure satisfactory lighting is provided throughout the development in the interest of public safety and security and to accord with Policy ENV27 of the Unitary Development Plan.

5.
Prior to the commencement of any highway works on site a Stage 2 Safety Audit for both motorised and non-motorised users of the development shall be undertaken for the final layout design and the findings shall be incorporated within the full engineering drawings to be submitted in discharge of condition 2 above unless otherwise approved in writing by the local planning authority. The development shall thereafter be carried out in accordance with the approved details. 


Reason:


In the interest of highway safety for future users of the development in accordance with UDP Policies ENV27 and HOUS8.

6.
No dwelling hereby approved shall be brought into beneficial use until such time as the parking area(s) to serve that dwelling, including all associated access and turning areas, have been laid out in full accordance with the details shown on the approved plans and the parking, access and turning areas shall thereafter be so retained at all times to serve the development hereby approved.


Reason:


To ensure the provision on site of parking and turning facilities to serve the development in the interests of highway safety, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

7.
All garages hereby approved shall only be used for the parking of private vehicles and for purposes incidental to the enjoyment of the dwellinghouse as such, and shall not be used for any business or commercial use and shall not be physically altered or converted without first obtaining the formal consent of the Local Planning Authority. 


Reason:


To ensure the satisfactory development of the site and that adequate off-street parking provision and garaging facilities are retained in the interests of highway safety and in accordance with Policies TRAN 10 and ENV 27 of the Vale of Glamorgan Unitary Development Plan.

8.
Notwithstanding the submitted plans, prior to their use in the construction of the development hereby approved, a schedule of the proposed materials to be used on the dwellings and construction of all hard surfaces within the development site, including samples, shall be submitted to and approved in writing by the Local Planning Authority and the development shall thereafter be carried out in accordance with the approved details.


Reason:


To ensure the quality of materials used satisfactorily reflect the high design standards expected for this important strategic Brownfield development, and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

9.
Construction of any dwelling hereby permitted shall not begin until an 'Interim Certificate' has been submitted to the Local Planning Authority, certifying that a minimum Code for Sustainable Homes Level 3 has been achieved for that individual dwelling or house type in accordance with the requirements of the Code for Sustainable Homes: Technical Guide November 2010. 


Reason:


To ensure the development attains the sustainable building standards required by Planning Policy Wales and TAN22 - Planning for Sustainable Buildings.

10.
Prior to the occupation of the individual dwelling hereby permitted, a Code for Sustainable Homes 'Final Certificate' shall be submitted to the Local Planning Authority certifying that a minimum Code for Sustainable Homes Level 3 has been achieved for that dwelling in accordance with the requirements of the Code for Sustainable Homes: Technical Guide November 2010. 


Reason:


To ensure the completed development attains the sustainable building standards required by Planning Policy Wales and TAN22 - Planning for Sustainable Buildings.

11.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any Order revoking or re-enacting that Order with or without modification), no gates, fences, walls or other means of enclosure other than those expressly approved by this permission shall be erected, constructed or placed within the curtilage of any dwelling hereby approved where such enclosure would be sited between the dwelling and the adopted highway or, where the dwelling fronts a private footpath / parking forecourt, between the dwelling and such area,  without the prior written consent of the Local Planning Authority.


Reason:


To safeguard local visual amenities, and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

12.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any order revoking and re-enacting that Order with or without modification), no development shall be carried out which comes within Part 1 Classes A (enlargement, improvement or other alteration),  B (addition or alteration to roof) or C (any other roof alteration) of this Order, without the prior written consent of the Local Planning Authority.


Reason:


To safeguard local visual amenities, and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

13.
Each dwelling hereby approved shall at the time of construction be fitted with grey coloured windows, and at all times thereafter any window inserted or replaced in any dwelling hereby approved shall only be fitted with grey coloured windows.

Reason:


To ensure the materials used in perpetuity maintain a cohesive development form and satisfactorily reflect the high design standards expected for this important strategic Brownfield development, and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

14.
Notwithstanding the details shown on the submitted drawings, full details of all means of enclosure, including gates, screen walls and fences between dwellings, shall be submitted to and agreed in writing by the Local Planning Authority prior to their use in the development hereby permitted, and the means of enclosure shall be implemented in accordance with the approved details prior to any associated dwelling being beneficially occupied.  


Reason:


To safeguard local visual amenities, and to ensure compliance with the terms of Policy ENV27 of the Unitary Development Plan.

15.
Prior to occupation of any dwelling hereby approved, a Landscape Management Programme shall be submitted to and approved in writing by the local planning authority, which shall provide full details of the ongoing management and maintenance of all areas of landscaping outside of the curtilages of individual dwellings (and maintenance of any areas within the adopted highway that may have been agreed to be maintained by the developer).  The landscaping shall thereafter be maintained in full accordance with the agreed programme unless otherwise approved in writing by the local planning authority.


Reason:


To ensure satisfactory maintenance of the landscaped areas to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

16.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the buildings or the completion of the development, whichever is the sooner; and any trees or plants which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.


Reason:


To ensure satisfactory maintenance of the landscaped area to ensure compliance with Policies ENV11 and ENV27 of the Unitary Development Plan.

17.
Notwithstanding the approved landscaping plans, further details of the pergolas proposed to the car parking spaces, together with additional details of associated landscaping for these structures, shall be submitted to and approved in writing by the local planning authority.  The approved pergolas and associated landscaping shall be implemented prior to beneficial occupation of any dwelling served by a related parking space and shall thereafter be retained in accordance with the agreed details.


Reason:


To ensure the quality of materials used satisfactorily reflect the high design standards expected for this important strategic Brownfield development, and to ensure compliance with Policy ENV27 of the Unitary Development Plan.

Reason for Granting Planning Permission

The decision to recommend planning permission has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, which requires that, in determining a planning application the determination must be in accordance with the Development Plan unless material considerations indicate otherwise.  The Development Plan comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011.

Having regard to Policies HOUS8 - Residential Development Criteria HOUS2 Settlements and TRAN10 - Parking , and the Barry Waterfront Development Principles Development Brief, the proposed layout and design of this phase of residential development at Barry Waterfront is considered to satisfactorily meet the councils expectations for a high quality of development befitting its strategic importance.

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.

Dated:  11 March 2013
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Director of Development Services
IT IS IMPORTANT THAT YOU SHOULD READ THE NOTES

ATTACHED TO THIS FORM.
Note for applicant/agent
THESE NOTES SHOULD ALWAYS BE REPRODUCED WITH COPIES OF THE DECISION NOTICE

NOTES

Notification to be sent to an applicant when a Local Planning Authority refuse planning permission or grant it subject to conditions.

Appeals to the Welsh Government:

· If you are aggrieved by the decision of the Local Planning Authority to refuse permission for the proposed development or to grant it subject to conditions, then you can appeal to the Welsh Government under Section 78 of the Town and Country Planning Act 1990 (as amended).

· If you want to appeal, then you must do so within six months of the date of this notice, using a form which you can get from The Planning Inspectorate, Crown Buildings, Cathays Park, Cardiff CF10 3NQ.

· The Welsh Government can allow a longer period of an appeal, but will not normally be prepared to use this power unless there are special circumstances which excuse the delay in giving notice of appeal.

· The Welsh Government need not consider an appeal if it seems that the Local Planning Authority could not have granted planning permission for the proposed development or could not have granted it without the conditions they imposed, having regard to the statutory requirements, to the provisions of any Development Order and to any directions given under a Development Order.

· In practice, the Welsh Government does not refuse to consider appeals solely because the Local Planning Authority based their decision on a direction given by them.

Purchase Notices:

· If either the Local Planning Authority or the Welsh Government refuses permission to develop land or grants it subject to conditions, the owner may claim that he/she can neither put the land to a reasonable beneficial use in its existing state nor render the land capable of a reasonably beneficial use by the carrying out of any development which has been or would be permitted.

· In these circumstances, the owner may serve a Purchase Notice on the Council.  This notice will require the Council to purchase his/her interest in the land in accordance with the provisions of Part VI of the Town and Country Planning Act 1990 (as amended).

PLEASE NOTE: THIS NOTICE RELATES ONLY TO A PLANNING DECISION AND DOES NOT RELATE TO OTHER LEGISLATION INCLUDING ANY LEGISLATION UNDER:

BUILDING REGULATIONS

LISTED BUILDING LEGISLATION

HIGHWAY LEGISLATION

IF PLANNING CONSENT HAS BEEN GRANTED IT IS ADVISABLE TO ESTABLISH WHETHER ANY OTHER FORM OF CONSENT IS REQUIRED AND TO OBTAIN SUCH CONSENT BEFORE COMMENCING DEVELOPMENT

Please quote the application number in all correspondence.
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