2014/01165/NMA
Received on 2 October 2014

Mr. Justin Coles, 37, Blackberry Drive, Barry, Vale of Glamorgan, CF62 7JQ, 

Mr Justin Coles 37 Blackberry Drive, Barry, Vale of Glamorgan, CF62 7JQ

37, Blackberry Drive, Barry
Increase depth of approved extension by 600mm

SITE AND CONTEXT

The application site is located at No.37 Blackberry Drive, within the settlement boundary of Barry. The site relates to a two storey, brick built detached dwelling which adjoins dwellings at Usk Way to the rear.  

DESCRIPTION OF DEVELOPMENT

This is a ‘Non material amendment’ application, which seeks to make a minor alteration to the development of a single storey extension, to the rear of the property replacing an existing conservatory, which was approved under planning application 2014/00454/FUL.

The application seeks consent to increase the depth of the approved extension by 600mm.

PLANNING HISTORY

2014/00454/FUL : 37, Blackberry Drive, Barry - Removal of an existing conservatory, and replace with a brick and timber roof permanent structure.  - Approved 18 June 2014. 

CONSULTATIONS

None.

REPRESENTATIONS

None. It should be noted that the Welsh Government document Planning Guidance: Approving Non-material Amendments to an Existing Planning Permission states the following.

As an application made under Section 96A of the TCPA 1990 is not an application for planning permission, the existing DMPWO provisions that relate to statutory consultation and publicity do not apply. Therefore local planning authorities have discretion in whether and how they choose to inform other interested parties or seek their views.

The neighbouring properties were consulted and no representations have been received.

REPORT

Planning Policies

The Development Plan for the area comprises the Vale of Glamorgan Adopted Unitary Development Plan 1996-2011, which was formally adopted by the Council on 18th April 2005, and within which the following policies are of relevance:

ENV27
-DESIGN OF NEW DEVELOPMENTS


Planning Policy Wales (Edition 7, 2014) advises that where development plan policies are outdated or superseded local planning authorities should give them decreasing weight in favour of other material considerations, such as national planning policy, in the determination of individual applications. It is for the decision-maker to determine whether policies in the adopted Development Plan are out of date or have been superseded by other material considerations and this should be done in light of the presumption in favour of sustainable development.
In this case, the relevant material considerations are considered to be as follows:

National Planning Policy 

Planning Policy Wales (Edition 7, 2014) 

Supplementary Planning Guidance

Amenity Standards

Issues

The principal issue to consider is whether the changes proposed to the development approved by planning application 2014/00454/FUL are so minor in nature that they can be considered as ‘non-material amendments’ to that planning permission.

The Welsh Government Guidance Approving Non-material Amendments to an Existing Planning Permission states the following:
In deciding whether or not a proposed change is non-material, consideration should be given to the effect of the change, together with any previous changes made to the original planning permission. When assessing and determining whether or not a proposed change would qualify as a non-material amendment, local planning authorities may wish to consider the following tests:

(a)(i) is the scale of the proposed change great enough to cause an impact different to that caused by the original approved development scheme; and,

(a)(ii) would the proposed change result in a detrimental impact either visually or in terms of local amenity?

(b) would the interests of any third party or body be disadvantaged in planning terms; or,

(c) would the proposed change conflict with national or development plan policies?

(a) The proposed amendment relates to extending the approved extension by 600mm in depth. The purpose for the extension is to avoid a public sewer which was uncovered during construction works. The siting of windows and doors to the rear and side elevations will remain as approved. 

The approved extension is sited to the rear of the existing dwelling and therefore will not be visible within the streetscene to the front of the dwelling. The approved extension is relatively small in scale, replacing an existing conservatory and the proposed increase of 600mm is not considered to be significant. Furthermore, other than the proposed increase in depth, the external appearance of the extension is to remain as approved. 

In respect to residential amenity, the extension is set nominally off the boundary with the neighbour at No. 35, as is the situation with the existing conservatory, however an increase in depth of 600mm will not have an overbearing impact on the occupants of No.35 any more than the approved extension. The proposed amendment also doesn’t include any additional windows to the side elevations.  

The extension is set off the boundary with the neighbour at No. 39 by approximately 4 metres and given the single storey scale and form of the extension in addition to the proposed minor increase in depth, will not detrimentally affect the residential amenity of the neighbour at No. 39.  Statements have been submitted from both neighbours, advising that they are satisfied the extension will not have any additional impact. 

The proposed amendment will result in the extension being sited closer to the rear boundary. The rear garden of the application site backs onto the rear boundary of No. 29 Usk Way, however given the separation distance between the extension and this boundary there will be no overbearing, unneighbourly or loss of light impact on this neighbour. 

(b) It is considered that the interests of any third party would not be disadvantaged in planning terms, Specifically, it is considered that the development would not be materially more harmful to visual amenity and would not be materially more harmful to the residential amenities enjoyed by the public and residents in the vicinity of the site.

(c) It is considered that the minor change to the development would not conflict with national or development plan policies, for the reasons given above.

In summary, it is considered that the Non-Material Amendment procedure represents the appropriate way to authorise proposed changes to the development approved by application 2014/00454/FUL, since those changes are so minor in nature that they would not have a material bearing on the impacts of this extension.

CONCLUSION

The decision to approve the proposed non material amendments has been taken in accordance with Section 38 of The Planning and Compulsory Purchase Act 2004, Section 96A of the Town and Country Planning Act 1990 (TCPA 1990) and The Town and Country Planning (Development Management Procedure) (Wales) Order 2012.

RECOMMENDATION – OFFICER DELEGATED 
APPROVE the non-material amendments proposed herein.

1.
(a)(i) the scale of the proposed change is not so great that it would cause an impact different to that caused by the original approved development scheme; 


(a)(ii) the proposed change would not result in a detrimental impact visually or in terms of local amenity


(b) the interests of any third party or body would not be disadvantaged in planning terms; and


(c) the proposed change would not conflict with national or development plan policies

NOTE:

Please note that this consent is specific to the plans and particulars approved as part of the application.  Any departure from the approved plans will constitute unauthorised development and may be liable to enforcement action.  You (or any subsequent developer) should advise the Council of any actual or proposed variations from the approved plans immediately so that you can be advised how to best resolve the matter.

In addition, any conditions that the Council has imposed on this consent will be listed above and should be read carefully.  It is your (or any subsequent developers) responsibility to ensure that the terms of all conditions are met in full at the appropriate time (as outlined in the specific condition).

The commencement of development without firstly meeting in full the terms of any conditions that require the submission of details prior to the commencement of development will constitute unauthorised development.  This will necessitate the submission of a further application to retain the unauthorised development and may render you liable to formal enforcement action.

Failure on the part of the developer to observe the requirements of any other conditions could result in the Council pursuing formal enforcement action in the form of a Breach of Condition Notice.
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